1993L.0074 — EN — 07.08.2009 — 004.001 — 1

This document is meant purely as a documentation tool and the institutions do not assume any liability for its contents

»B COUNCIL DIRECTIVE 93/74/EEC
of 13 September 1993

on feedingstuffs intended for particular nutritional purposes

(OJ L 237, 22.9.1993, p. 23)

Amended by:
Official Journal
No page date
»M1  Council Directive 96/25/EC of 29 April 1996 L 125 35 23.5.1996
» M2 amended by Directive 2000/16/EC of the European Parliament and the L 105 36 3.5.2000
Council of 10 April 2000

»M3  Council Directive 1999/29/EC of 22 April 1999 L 115 32 4.5.1999
»M4  Council Regulation (EC) No 806/2003 of 14 April 2003 L 122 1 16.5.2003
»MS  Regulation (EC) No 596/2009 of the European Parliament and of the L 188 14 18.7.2009

Council of 18 June 2009

Corrected by:

»Cl1 Corrigendum, OJ L 104, 29.4.2000, p. 89 (1999/29/EC)



1993L.0074 — EN — 07.08.2009 — 004.001 — 2

COUNCIL DIRECTIVE 93/74/EEC
of 13 September 1993

on feedingstuffs intended for particular nutritional purposes

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Economic
Community, and in particular Article 43 thereof,

Having regard to the proposal from the Commission (1),
Having regard to the opinion of the European Parliament (?),

Having regard to the opinion of the Economic and Social
Committee (%),

Whereas feedingstuffs intended for particular nutritional purposes are
playing an increasing role in the diet of pet animals; whereas such
products are also used in the rearing of productive livestock;

Whereas, in some Member States, feedingstuffs covered by this
Directive are already marketed in such a way as to draw the attention
of users to their particular composition;

Whereas a common definition should be laid down for the products
concerned; whereas that definition must provide that products
presented as intended to meet certain specific nutritional needs must
have a specific composition and/or be manufactured using special
methods; whereas it is essential to establish the principle that such
feedingstuffs must be clearly distinguished, in their characteristics and
purpose, from both ordinary feedingstufffs and medicated feedingstuffs;

Whereas the composition and preparation of feedingsuffs intended for
particular nutritional purposes must be specially designed to meet the
particular nutritional needs of categories of pets or productive livestock
whose process of assimilation, absorption or metabolism could briefly
be impaired or is temporarily or irreversibly impaired;

Whereas, when rules are being laid down for the marketing of feeding-
stuffs intended for particular nutritional purposes, care should be taken
to ensure that such feedingstuffs have a beneficial effect on the animals
which ingest them; whereas feedingstuffs must therefore always be of
merchantable quality; whereas they must neither present a hazard for
animal or human health or for the environment nor be marketed in a
manner liable to mislead;

Whereas this Directive applies without prejudice to other Community
provisions on feedingstuffs, and particularly the rules applicable to
compound feedingstuffs;

Whereas the user of feedingstuffs intended for particular nutritional
purposes needs to be provided with accurate and meaningful infor-
mation;

Whereas in order to distinguish between the feedingstuffs meeting the
criteria laid down in this Directive and other feedingstuffs, a single
qualifying expression, ‘dietetic’, must accompany the description of
the feedingstuff;

Whereas, as in the case of ordinary feedingstuffs, at least the levels of
analytical constituents having a direct effect on the quality of the
feedingstuff should be declared; whereas provision should be made
for the declaration of certain additional analytical constituents which
give the feedingstuff its dietetic properties;

(') O No C 231, 9.9.1992, p. 6.
() OJ No C 21, 25.1.1993, p. 73.
() OJ No C 73, 15.3.1993, p. 25.
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Whereas all producers of feedingstuffs intended for particular nutritional
purposes must have the option of indicating on the label certain parti-
culars useful to the user;

Whereas it is not necessary for the supply of feedingstuffs intended for
particular nutritional purposes to be subject to presentation of a
veterinary prescription since these products contain no medicinal
substances within the meaning of Council Directive 65/65/EEC of 26
January 1965 on the approximation of provisions laid down by law,
regulation or administrative action relating to proprietary medicinal
products (), but, to ensure the appropriate use of feedingstuffs with a
very specific character, the user should be warned that it is desirable to
seek a specialist's opinion before using them;

Whereas, however, for feedingstuffs designed to satisfy the nutritional
requirements of animals with irreversibly impaired processes of assim-
ilation, absorption or metabolism or which are in a pathological state
requiring medical supervision, the possibility should be provided of
laying down additional labelling rules which provide that a recommen-
dation shall be given to the user to request the prior opinion of a
veterinarian instead of the general recommendation to consult a
specialist;

Whereas a positive list should also be drawn up at Community level of the
intended uses of animal feedingstuffs for particular nutritional purposes,
indicating their precise use, essential nutritional characteristics,
compulsory or optional declarations and special labelling requirements;
whereas, bearing in mind the importance of this list for the implementation
of this Directive, such list should be adopted in good time;

Whereas the marketing of feedingstuffs intended for particular nutri-
tional purposes which satisfy the requirements of this Directive must
not be subject to any restriction on grounds of content, methods of
manufacture, presentation or labelling;

Whereas, in cases where a product presents a hazard to animal or
human health or the environment, provision should be made for any
Member State to request that the Commission take the appropriate
measures, on justified grounds;

Whereas, for cases where the Council empowers the Commission to
apply the rules laid down in respect of feedingstuffs intended for
particular nutritional purposes, a procedure should be provided for
close cooperation between the Member States and the Commission in
the Standing Committee on Feedingstuffs set up by Council Decision
70/372/EEC (%);

Whereas effective inspection of feedingstuffs intended for particular
nutritional purposes must be ensured; whereas in certain circumstances
the usual means at the disposal of the inspection services amy be
insufficient to allow verification that a feedingstuff actually possesses
the particular nutritional properties attributed to it; whereas it should
therefore be provided that, where necessary, the person responsible for
marketing the product should assist the inspection service in its duties,

HAS ADOPTED THIS DIRECTIVE:

Article 1

1. This Directive concerns feedingstuffs intended for particular nutri-
tional purposes.

2. Member Statets shall prescribe that feedingstuffs intended for
particular nutritional purposes may be marketed only if they:

— fulfil the conditions referred to in Article 3,

(') OJ No 22, 9. 2. 1965, p. 369/65.
(®) OJ No L 170, 3.8.1970, p. 1.
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— are labelled in accordance with the provisions laid down in
Article 5,

— their intended uses are included in the list drawn up pursuant to
Article 6 and they fulfil the other provisions laid down in that list.

Article 2
For the purposes of this Directive, the following definitions shall apply:

(a) ‘feedingstuffs’ shall mean products of vegetable or animal origin in
their natural state, fresh or preserved, and products derived from the
industrial processing thereof, and organic or inorganic substances,
used singly or in mixtures, whether or not containing additives, for
oral animal feeding;

(b) ‘compound feedingstuffs’ mixtures of feed materials, whether or not
containing additives, which are intended for oral animal feeding as
complete or complementary feedingstuffs;

(c) ‘feedingstuffs intended for particular nutritional purposes’ shall
mean compound feedingstuffs which, by virtue of their particular
composition or method of manufacture, can be clearly distinguished
from both ordinary feedingstuffs and the products defined in
Council Directive 90/167/EEC of 26 March 1990 laying down the
conditions governing the preparation, placing on the market and use
of medicated feedingstuffs in the Community ('), and are presented
as intended to meet specific nutritional requirements;

(d) ‘particular nutritional purpose’ shall mean the purpose of satisfying
the specific nutritional needs of certain pets or productive livestock
whose process of assimilation, absorption or metabolism could be
temporarily impaired or is temporarily or irreversibly impaired and
are therefore able to derive benefit from ingestion of feedingstuffs
appropriate to their condition.

Article 3

The Member States shall require that the nature of composition of the
feedingstuffs referred to in Article 1 (1) shall be such that the products
are appropriate for their intended particular nutritional purpose.

Article 4

This Directive shall apply, subject to the specific provisions laid down
therein, without prejudice to the Community provisions on:

(a) compound feedingstuffs;
(b) additives used in feedingstuffs;
(c) undesirable substances and products in animal nutrition;

(d) certain products used in animal nutrition.

Article 5

In addition to the labelling provisions in Article 5 of Directive
79/373/EEC of 2 April 1979 on the marketing of compound
feedingstuffs (%) the Member States shall require that:

(') OJ No L 92, 7.4.1990, p. 42.
(®) OJ No L 86, 6.4.1979, p. 30.
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1. the following additional indications appear in the space provided for
the purpose on the packaging, on the container or on the label of the
feedingstuffs referred to in Article 1 (1):

(a) the qualifying expression ‘dietetic’ together with the description
of the feedingstuff;

(b) the precise use, i.e. the particular nutritional purpose;

(c) the indication of the essential nutritional characteristics of the
feedingstuffs;

(d) the declarations prescribed in column 4 in the Annex concerning
the particular nutritional purpose;

(e) the recommended length of time for use of the feedingstuff.

The indications referred to in points (a) to (e) must comply with the
content of the list of intended uses in the Annex and the general
provisions to be laid down in accordance with Article 6 (b);

2. indications other than those referred to in paragraph 1 may be
supplied in the space provided for the purpose, in so far as they
are covered by Article 6 (a);

3. without prejudice to Article 5e of Directive 79/373/EEC, the
labelling of feedingstuffs as referred to in Article 1 (1) may make
reference to a specific pathological condition in so far as that
condition corresponds to the nutritional purpose laid down in the
list of uses drawn up in accordance with Article 6 (a);

4. the label or the directions for use of the feedingstuffs referred to in
Article 1 (1) must bear the indication ‘It is recommended that a
specialist's opinion be sought before use.’

It may, however, be provided in the list of intended uses in the
Annex that this declaration shall be replaced for specific dietetic
feedingstuffs with a recommendation to request the prior opinion
of a veterinarian;

5. the provisions of Article 5¢ (5) of Directive 79/373/EEC shall also
apply to the feedingstuffs referred to in Article 1 (1) and intended for
animals other than pets;

6. the labelling of the feedingstuffs referred to in Article 1 (1) may also
highlight the presence or the low level of one or more analytical
constituents which are essential for the description of the
feedingstuff. In such cases, the minimum or maximum level of the
analytical constituents expressed as percentage weight of the
feedingstuff must be clearly indicated in the list of declared
analytical constituents;

7. the qualifying expression ‘dietitic’ shall be reserved solely for
feedingstuffs as referred to in Article 1 (1).

Qualifying expressions other than ‘dietitic’ shall be prohibited in the
labelling and presentation of these feedingstuffs;

8. Notwithstanding the provisions of Article 5c (3) of Directive
79/373/EEC, the declaration of »MI1 feed materials € may be
made in the form of categories grouping several PMI feed
materials <4, even where the declaration of certain PMI1 feed
materials < by their specific name is required to justify the nutri-
tional characteristics of the feedingstuff.

Article 6
The Commission shall adopt:

(a) a list of intended uses as set out in the Annex no later than 30 June
1994 in accordance with the regulatory procedure referred to in
Article 9(2). That list shall contain:
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— the indications referred to in points (b), (c), (d) and (e) of
Article 5(1), and,

— where appropriate, the indications referred to in Article 5(2) and
Article 5(4), second subparagraph;

(b) general provisions regarding the application of the indications
referred to in point (a), including applicable tolerances;

(c) amendments to the measures adopted in accordance with points (a)
and (b) in line with developments in scientific and technical
knowledge.

The measures provided for in points (b) and (c), designed to amend
non-essential elements of this Directive, shall be adopted in accordance
with the regulatory procedure with scrutiny referred to in Article 9(3).
On imperative grounds of urgency, the Commission may have recourse
to the urgency procedure referred to in Article 9(4).

Article 7

The Member States shall ensure that feedingstuffs as referred to in
Article 1 (1) are not, for reasons concerning the provisions of this
Directive, subject to marketing restrictions other than those provided
for in this Directive.

Article 8

1. Where a Member State establishes that the use of a feedingstuff as
referred to in Article 1 (1) or its use in the prescribed conditions
presents a hazard for animal or human health or for the environment,
it shall immediately inform the Commission, giving the reasons for its
decision.

2. The Commission shall initiate as soon as possible the regulatory
procedure laid down in Article 9(2) with a view to adopting any appro-
priate measures aimed at confirming, amending or repealing the national
measure.

Article 9

1.  The Commission shall be assisted by the Standing Committee on
the Food Chain and Animal Health set up pursuant to Article 58 of
Regulation (EC) No 178/2002 ().

2. Where reference is made to this Article, Articles 5 and 7 of
Decision 1999/468/EC (?) shall apply.

The period laid down in Article 5(6) of Decision 1999/468/EC shall be
set at three months.

3. Where reference is made to this paragraph, Article 5a(1) to (4) and
Article 7 of Decision 1999/468/EC shall apply, having regard to the
provisions of Article 8 thereof.

4.  Where reference is made to this paragraph, Article 5a(l), (2), (4)
and (6) and Article 7 of Decision 1999/468/EC shall apply, having
regard to the provisions of Article 8 thereof.

[ L 31, 1.2.2002, p. 1.

() 0J
() OJ L 184, 17.7.1999, p. 23.
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vB
Article 10

To allow effective official inspection of feedingstuffs as referred to in

Article 1 (1), the following specific provisions shall apply:

1. Member States shall make all necessary arrangements for official
inspection during manufacture or marketing, at least by sampling,
in order to ensure compliance with the requirements of this
Directive;

2. where appropriate, the competent authority shall be empowered to
require the person responsible for placing the product on the market
to produce data and information establishing the feedingstuff's
conformity with this Directive.

If such data have been published in readily accessible form, a
reference to the publication shall suffice.
Article 11
The following Directives are hereby amended as specified:
M3
VB

2. in Directive 79/373/EEC:
(a) the following shall be added to Article 1 (2):
‘(h) feedingstuffs for particular nutritional purposes’;

(b) the first indent of the second subparagraph of Article Se shall be
replaced by the following:

‘— may not be designed to indicate the presence or content of
analytical constituents other than those the declaration of
which is provided for in Article 5 of this Directive or
Article 5 (2) of Council Directive 93/74/EEC of 13
September 1993 on feedingstuffs intended for particular
nutritional purposes (*);

(*) OJ No L 237, 22.9.1993, p. 23.;

3. the following shall be added to Article 1 (2) of Council Directive
82/471/EEC of 30 June 1982 concerning certain products used in
animal nutrition (1):

‘(f) feedingstuffs for particular nutritional purposes;’.

Article 12

The Member States shall bring into force the laws, regulations and
administrative provisions necessary for them to comply with this
Directive no later than 30 June 1995. They shall forthwith inform the
Commission thereof.

When Member States adopt those provisions, they shall include
references to this Directive or shall accompany them with such
references on their official publication. The Member States shall lay
down the manner in which such references shall be made.

Article 13
This Directive is addressed to the Member States.

(') OJ No L 213, 21.7.1982, p. 8.
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vB
ANNEX
Particular Essential Species or catego Labellin Recommended
nutritional nutritional P of animalg 24 declaratioi s length of time | Other provisions
purpose characteristics for use

1 2 3 4 M 6





<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /PageByPage
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /FRA <>
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308000200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e30593002537052376642306e753b8cea3092670059279650306b4fdd306430533068304c3067304d307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /ENU <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


