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COUNCIL DIRECTIVE
of 17 December 1973

on the fixing of maximum permitted levels for undesirable substances and products in
feedingstuffs

(74/63/EEC)

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the
European Economic Communtiy, and in particular
Articles 43 and 100 thereof;

Having regard to the proposal from the Commission;

Having regard to the Opinion of the European
Parliament (1);

Having regard to the Opinion of the Economic and
Social Committee (2);

Whereas livestock production occupies a  very
important place in the agriculture of the Community;
whereas satisfactory results depend to a large extent
on the use of appropriate good-quality feedingstuffs;

Whereas the existence of rules concerning feedingstuffs
is essential to an increase in agricultural productivity;

Whereas feedingstuffs often contain undesirable
substances or products which can endanger animal
health or, because of their presence in livestock
products, human health;

Whereas it is impossible to exclude totally the
presence of the substances and products in question;
whereas it is important that their content in
feedingstuffs should be reduced in order to prevent
undesirable and harmful effects; whereas it is at
present impossible to fix this content below the levels
detectable by methods of analysis to be defined for
the Community;

Whereas undesirable substances and products may be
present in feedingstuffs only in accordance with the
conditions laid down in this Directive and may not
be used in any other way for the purposes of animal
feeding;

Whereas Member States should, however, retain the
power to allow, wunder certain conditions,

(Y OJ No C 10, 5. 2. 1972, p. 35.
(3 OJ No C 4, 20. 1. 1972, p. 3.

feedingstuffs having levels of undesirable substances
and products higher than those provided for in the
Annex;

Whereas the provisions laid down in the Member
States by law, regulation or administrative action
concerning the maximum permitted levels for
undesirable substances and products in feedingstuffs,
in so far as they exist, differ as regards their basic
principles; whereas it follows that they directly affect
the functioning of the common market and should
therefore be harmonized;

Whereas Member States should retain the power, if
animal or human health is endangered, to reduce
temporarily the fixed maximum permissible levels or
to fix maximum levels for other substances or
products or to prohibit the presence of such
substances or products in feedingstuffs;

Whereas in order that a Member State should not
abuse that power, possible amendments to the Annex
to this Directive based on supporting documents
should be decided on by emergency Community
procedure;

Whereas an appropriate Community procedure is
essential to adjust the technical provisions laid down
in the Annex, to developments in scientific and
technical knowledge;

‘Whereas the regulations of third countries relating to

undesirable substances and products may be different
from those provided for by this Directive; whereas,
therefore, Member States should be allowed to
refrain from applying such provisions to feedingstuffs
exported to those countries;

Whereas, in order to ensure that the requirements
laid down in respect of undesirable substances and
products are satisfied during marketing of
feedingstuffs, Member States must make appropriate
control arrangements;

Whereas, feedingstuffs satisfying these requirements
should not be subject, with regard to their level of
undesirable substances and products, to marketing
restrictions other than those provided for in this
Directive; )
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Whereas, in order to facilitate implementation of the
proposed measures, a procedure should be laid down
to establish close cooperation between Member
States and the Commission within the Standing
Committee for Feedingstuffs set up by the Council
Decision of 20 July 1970 (1),

HAS ADOPTED THIS DIRECTIVE:

Article 1

1. This Directive deals with the laying down of
maximum permitted levels for undesirable substances
and products in feedingstuffs, as listed in the Annex.

2. This Directive shall apply without prejudice to
the provisions on:

(a) additives in feedingstuffs;
(b) the marketing of feedingstuffs;

(c) the fixing of maximum permitted levels of
pesticide residues on and in products intended
for animal feeding.

Article 2

For the purposes of this Directive the following
definitions shall apply:

(a) Feedingstuffs: organic or inorganic substances,
used singly or in mixtures, whether or mnot
containing additives, for oral animal feeding;

(b) Straight feedingstuffs: various vegetable and
animal products in their natural state, fresh or
preserved, and their derivatives after industrial
processing, as well as the various organic and
inorganic substances intended as such for oral
animal feeding;

(c) Daily ration: the average total quantity of
feedingstuffs, calculated on a moisture content of
12 %, required daily by an animal of a given
species, age category and yield, to satisfy all its
needs;

(d) Complete feedingstuffs: mixtures of feedingstuffs
which, by reason of their composition, are
sufficient for a daily ration;

(e) Complementary feedingstuffs: mixtures of
feedingstuffs which have a high content of
certain substances and which, by reason of their
composition, are sufficient for a daily ration only
if they are used in combination with other
feedingstuffs.

(1) O] No L 170, 3. 8. 1970, p. 1.

Article 3

1 Member States shall presceibe that the
substances and products listed in the Annex shall be
tolerated in feedingstuffs only under the conditions
therein set out.

2. Member States may allow the maximum levels
provided for in the Annex in respect of feedingstuffs
to be exceeded:

— where the feedingstuffs are intended to be sent for
delivery to recognized manufactures only and,
after mixing, meet the provisions set out in the
Annex;

— and where any other use is shown to be excluded
by any appropriate indication.

Article 4

Member States shall prescribe that in so far as there
are no special provisions for complementary
feedingstuffs, these may not — allowing for the
dilutions prescribed for their use — contain levels of
the substances and products listed in this Directive in
excess of those fixed for complete feedingstuffs.

Article §

1. Where a Member State considers that a
maximum content fixed in the Annex, or that a
substance or product not listed therein, presents a
danger to animal or human health, that Member
State may provisionally reduce this content, fix a
maximum content, or forbid the presence of that
substance or product in feedingstuffs, it shall advise
the other Member States and the Commission
without delay of the measures taken and a: the same
time give its reasons.

2. In accordance with the procedure laid down in
Article 10, an immediate decision shall be made as to
whether the Annex should be modified. So long as no
decision has been made by either the Council or the
Commission the Member State may maintain the
measures it has implemented.

Article 6

Amendments to be made to the Annex due to
developments in scientific or technical knowledge
shall be adopted in accordance with the procedure
laid down in Article 9.

Article 7

Member States shall ensure that feedingstuffs which
conform to this Directive are not subject to any other
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marketing restrictions as regards the presence of
undesirable substances and products.

Article 8

1.  Member States shall take all necessary measures
to ensure that feedingstuffs are officially controlled,
at least by random sampling, to verify whether the
conditions laid down in this Directive are satisfied.

2. Member States shall inform the other Member
States and the Commission of the name of the
departments appointed to carry out this control.

Article 9

1. Where the procedure laid down in this Article is
to be followed, matters shall be referred without
delay by the Chairman, either on his own initiative or
at the request of a Member State, to the Standing
Committee for Feedingstuffs, hereinafter called the
‘Committee’.

2.  The votes of the Member States within the
Committee shall be weighted as provided in Article
148 (2) of the Treaty. The Chairman shall not vote.

3. The representative of the Commission shall
submit a draft of the measures to be adopted. The
Committee shall deliver its Opinion on such
measures within a time limit set by the Chairman
according to the urgency. of the matters. Opinions
shall be delivered by a majority of 41 votes.

4.  The Commission shall adopt the measures and
implement them forthwith where they are in
accordance with the Opinion of the Committee.
Where they are not in accordance with the Opinion
of the Committee, or if no Opinion is delivered, the
Commission shall without delay propose to the
Council the measures to be adopted. The Council
shall adopt the measures by a qualified majority.

If the Council has not adopted any measures within
three months of the proposal being submitted to it,
the Commission shall adopt the proposed measures
and implement them forthwith, except where the
Council has voted by a simple majority against such
measures.

Article 10

1. Where the procedure laid down in this Article is
to be followed, matters shall be referred to the
Committee without delay by the Chairman, either on

his own initiative or at the request of a Member
State.

2. The votes of the Member States within the
Committee shall be weighted as provided in Article
148 (2) of the Treaty. The Chairman shall not vote.

3. The representative of the Commission shall
submit a draft of the measures to be adopted. The
Committee shall deliver its Opinion on such
measures within two days. Opinions shall be
delivered by a majority of 41 votes.

4, The Commission shall adopt the measures and
implement them forthwith where they are in
accordance with the Opinion of the Committee.
Where they are not in accordance with the Opinion
of the Committee, or if no Opinion is delivered, the
Commission shall without delay propose to the
Council the measures to be adopted. The Council
shall adopt the measures by a qualified majority.

If the Council has not adopted any measures within
15 days of the proposal being submitted to it, the
Commission shall adopt the proposed measures and
implement them forthwith, except where the Council
has voted by a simple majority against such
measures.

Article 11

Member States shall retain the right to waive the
provisions of this directive as regards feedingstuffs
intended to be exported to third countries.

Article 12

The Member States shall bring into force, on
1 January 1976, the laws, regulations and
administrative provisions necessary to comply with
this Directive and shall forthwith inform the
Commission thereof.

Article 13

This Directive is addressed to the Member States.

Done at Brussels, 17 December 1973.

For the Council
The President +
I. NORGAARD
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ANNEX

Substances, products

Feedingstuffs

Maximum content
in mg/kg (ppm)
of unadulterated

matter
A. Substances
(ions or elements)
1. Arsenic Straight feedingstuffs 2
with the exception of:
— meal made from grass, from
dried lucerne and from dried
clover 4
— phosphates and feedingstuffs
obtained from the processing
of fish or other marine animals 10
Complete feedingstuffs 2
2. Lead Straight feedingstuffs 10
with the exception of:
— phosphates 30
— yeasts 5
Complete feedingstuffs S
3. Fluorine Straight feedingstuffs 150
with the exception of:
— feedingstuffs of animal origin 500
— phosphates 2000
Complete feedingstuffs 150
with the exception of:
— complete feedingstuffs for
cattle, sheep and goats
— in milk 30
— other 50
— complete feedingstuffs for pigs 100
— complete feedingstuffs for
poultry 350
— complete feedingstuffs for
chicks 250
Mineral mixtures for cattle, sheep
and goats 2000 (1)
4. Mercury Straight feedingstuffs 01
with the exception of:
— feedingstuffs produced by the
processing of fish or other
marine animals 05
Complete feedingstuffs 0-1
5. Nitrites Fish meal 60

Complete feedingstuffs

(expressed as
sodium nitrite)

15
(expressed as
sodium nitrite)

() Member States may also prescribe a maximum fluorine content equal to 1:25 % of the phosphorus content.



11.2.74

.

Official Journal of the European Communities

No L 38/35

Maximum content
in mg/kg (ppm)

Substances, products Feedingstuffs of unadulterated
matter
B. Products
1. Aflatoxin B¢ Straight feedingstuffs 0-05
Complete feedingstuffs for cattle,
sheep and goats (exce, t dairy
cattle, calves and lambs 0-05
Complete feedingstuffs for pigs
and poultry (except young
animals) 0-02
Other complete feedingstuffs 0-01
Complementary feedingstuffs for
dairy cattle 0-02
2. Hydrocyanic acid Straight feedingstuffs 50
except:
— linseed 250
— linseed cakes 350
— manioc products and almond
cakes 100
Complete feedingstuffs 50
except:
— complete feedingstuffs for
chicks 10
3. Free Gossypol Straight feedingstuffs 20
with the exception of:
— cotton-seed cakes 1200
Complete feedingstuffs 20
with the exception of:
— complete feedingstuffs for
cattle, sheep and goats 500
— poultry (except laying hens)
and calves 100
—- rabbits, pigs (except piglets) 60
4. Theobromine Complete feedingstuffs 300
5. Volatile mustard oil Straight feedingstuffs 100
with the exception of:
— rape seed cakes 4 000
(expressed as allyl
isothiocyanate)
complete feedingstuffs 150
with the exception of: (expressed as allyl
isothiocynate)
— complete feedingstuffs cattle,
sheep and goats (except young
animals) 1000
(expressed as allyl
isothiocynate)
— complete feedingstuffs for pigs
(except piglets), and poultry 500

(expressed as allyl
isothiocynate)
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Substances, products

Feedingstuffs

Maximum content
in mg/kg (ppm)
of unadulterated

matter

6. Vinylthiooxazolidone
(Vinyloxazolidine thione)

7. Rye Ergot (Claviceps
purpurea)

8. Weed seeds and unground
and uncrushed fruit
containing alkaloids,
glucoside or other toxic
substances separately or in
combination including
(a) Lolium temulentum L.,

(b) Lolium remotum
Schrank,

(c) Datura stramonium L.

9. Seed and its processing
derivatives
apricot — Prunus
armeniaca L.
bitter almond — Prunus
amygdalus Batsche var.
amara (DC.) Focke
Unhusked beech mast-
Fagus silvatica L.
Camelina-Camelina sativa
(L) Crantz
Illipe, mowrah, bassia-
Madhuca, indica Gmel and
Madhuca longifolia (L.)
Macbr, and other toxic
varieties of illipe, mowrah
and bassia
Karite nuts —
Butyrosperum parkii
(G. Don) Kotschy
Purghera — Jatropha
curcas L.
Croton — Croton
tiglium L.
Chinese mustard — Bassica
cernua Forbes and Hemsl.
Indian mustard — Brassica
juncea (L.) Czern. and
Coss. ssp. intergrifolia
(West.) Thell
Sareptian mustard —
Brassica juncea (L.) Czern.
and Cos. ssp. juncea
Ethiopia rape — Brassica
juncea (L.) Czern. and
Coss. ssp. carinata

Black mustard — Brassica
nigra (L.) W.D.J. Koch

10. Castor oil plant-Ricinus
communis L.

11. Crotalaria L. sp

complete feedingstuffs for poultry
with the exception of:

-~ complete feedingstuffs for
laying hens

All feedingstuffs containing
unground cereals

All feedingstuffs

All feedingstuffs

All feedingstuffs

All feedingstuffs

1000 .

500

1000
3000

1000
1000

1000
nil (%)

10
(expressed in terms
of castor-oil plant

husks)
100

) N?gligib]e quantities not exceeding the lowest level detectable by the method of quantitative analysis are
tolerated.




