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COUNCIL DIRECTIVE
of 4 March 1969

on the harmonisation of provisions laid down by law, regulation or administrative
action relating to customs warehousing procedure

(69/74/EEC)

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the Euro-
pean Economic Community, and in particular Article
100 thereof;

Having regard to the proposal from the Commission;

Having regard to the Opinion of the European Par-
liament?;

Having regard to the Opinion of the Economic and
Social Committee?;

Whereas the Community is based upon a customs
union;

Whereas the establishment of the customs union is
governed in the main by Chapter 1 of Title I of Part
Two of the Treaty; whereas that Chapter contains a
series of specific provisions dealing, in particular,
with the elimination of customs duties between Mem-
ber States, the establishment and progressive intro-
duction of a Common Customs Tariff and the auton-
omous alteration or suspension of the duties therein;
whereas, while Article 27 provides that Member
States shall, before the end of the first stage and in so
far as may be necessary, take steps to approximate
their provisions laid down by law, regulation or ad-
ministrative action in respect of customs matters, that
Article does not empower the institutions of the
Community to issue binding provisions in that field;
whereas, however, a thorough examination under-
taken jointly with Member States has shown the need
in certain fields for decision, by binding acts of the
Community, upon measures essential for the intro-
duction of customs legislation which will ensure uni-
form application of the Common Customs Tariff;

1 QJ No C 55, 5.6.1968, p. 34.
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Whereas in all Member States there are provisions
laid down by law, regulation or administrative action
concerning customs warehouses, and the main result
of placing goods therein is that customs duties,
charges having equivalent effect and agricultural lev-
ies in respect of such goods are not collected;

Whereas certain differences contained in those pro-
visions could lead to deflection of trade and of cus-
toms receipts if they were to remain operative after
the customs union has been fully achieved;

Whereas certain differences contained in those pro-
ment and operation of the common market;

Whereas, since the essential purpose of customs
warehouses is to store goods, handling of goods dur-
ing storage is only permissible if its purpose is to en-
sure their preservation or to improve packaging or
marketable quality, and where goods in store receive
other handling they are no longer eligible for the cus-
toms warehousing procedure and are thus no longer
governed by the rules of this Directive;

- Whereas the approximation of national provisions as

provided for in this Directive is not incompatible
with the existence of different kinds of customs ware-
houses; whereas the position would have to be re-
examined if such disparities affected the proper func-
tioning of the common marker;

HAS ADOPTED THIS DIRECTIVE:

Article 1

1.  This Directive prescribes the rules that must be
included in the provisions of Member States laid
down by law, regulation and administrative action
relating to customs warehousing procedure.
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2. This Directive shall apply to:

(a) the customs warehouses referred to in the Annex;
and

(b) such customs -warehouses as may be established
after notification of this Directive.

Article 2

1.  The effect of the system of customs warehouses
{hereinafter called ‘warehouses’) shall be that cus-
toms duties, charges having equivalent effect and
agricultural levies are not collected during the period
of storage of goods.

2. When the goods leave the warehouses it must
be possible for them to be cleared for home use,
placed under another customs procedure or exported.

Article 3

1. Goods of every kind shall be admitted into
warehouses, whatever their quantity or their country
of origin, consignment or destination.

2. The provisions of paragraph 1 shall not pre-
clude the imposition of:

(a) prohibitions or restrictions justified on grounds
of public morality, public policy or public secur-
ity; the protection of health and life of humans,
animals or plants; the protection of national
treasures possessing artisctic, historic or archaeo-
logical value; or the protection of industrial and
commercial property;

(b) prohibitions or restrictions justified on grounds
of special features of the warehousing arrange-
ments, or the nature and condition of the goods.

Article 4

The establishing of warehouses shall be subject to
permission from the competent authorities of the
Member States (hereinafter called the ‘competent
authorities’). Such authorities may withdraw or sus-
pend permission where necessary.

Article §

1. Goods intended for deposit in a warehouse
must be submitted to the competent customs auth-
orities of the Member State in which the warehouse
is situated.

Nevertheless, on condition that customs control of
the goods is ensured, the competent authorities may,
under conditions which they shall determine, waive
that requirement.

2. Goods intended for deposit in a warehouse
must be the subject, under conditions determined by
the competent authorities, of a written declaration

‘which in particular enables their position with regard

to customs to be determined in accordance with
Articles 9 and 10 of the Treaty.

Article 6

1. The depositor or the warehouse keeper shall:

(a) comply with all requirements relating to ware-
houses and follow instructions given by the com-
petent customs authorities;

(b) produce the goods whenever so required;

(c) consent to any supervision or checking of the
goods.

2. The depositor or the warehouse keeper may be
required:

(a) to keep a stock-account of the goods for the use
of the competent customs authorities;

(b) to notify the competent customs authorities of
any circumstances which have altered or are likely
to alter the condition of the goods deposited in
a warehouse.

Article 7

It must be possible for ownership of goods deposited
in warehouses to be transferred under the conditions

and in accordance with the procedure established by
national provisions laid down by law, regulation or
administrative action.

Article 8

_ 1. It must be possible for goods deposited in ware-

houses to remain there for a period of five years.

2.  However, for such goods the competent auth-
orities may:

(a) extend or shorten the period of storage for
reasons connected with the nature of the goods;

(b) shorten the period of storage for reasons con-
nected with the type of warehouse.
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Article 9

1. It must be possible for goods deposited in ware-
houses to undergo there, under the conditions laid
down by the competent authorities, such usual forms
of handling as are needed to ensure preservation or
to improve packaging or marketable quality.

Not later than one year after the notification of this
Directive, the Council shall, on a proposal from the
Commission, draw up a common list of the usual
forms of handling referred to in the first subpara-
graph which may be carried out in the various types
of warehouses.

2.  Goods which undergo treatment other than the
usual forms of handling referred to in paragraph 1
shall be subject to the rules in force relating to in-

ward processing.

Article 10

1. Subject to the provisions of paragraph 2, when
goods deposited in warehouses are cleared for home
use the customs duties, charges having equivalent ef-

fect and agricultural levies chargeable on importation
shall be collected on the basis of the rates or amount
applicable on the date of removal from the ware-
house, and according to the nature of the goods, the
value for customs purposes and the quantity, as as-
certained or accepted for that purpose by the customs
authorities.

2.  Where the price paid or payable is taken into
account in determining the value for customs pur-
poses, the following special provisions shall apply:

{(a) subject to the provisions of Article 9 of Council
Regulation (EEC) No 803/68! of June 1968 on
the valuation of goods for customs purposes, the
price paid or payable may be either the price on
a sale related to deposit in the warehouse or the
price on resale; in either case the price shall be
fixed with reference to importation into the
Community;

(b) where the date of deposit in the warehouse is
taken as a basis, account shall be taken of abnor-
mal price fluctuations which, during the storage
period, gave rise to the suspension, provided for
in Article 10 (7) of Regulation (EEC) No 803/68,
of the application of periods of grace. Where the
storage period exceeds two years, account shall
also be taken of other price fluctuations;

1 0] No L 148, 28.6.1968, p. 6.

(c) where the date of removal from the warehouse is
taken as a basis, the periods of grace provided
for in Article 10 of Regulation (EEC) No 803/68
shall be extended by the storage period when
that period does not exceed two years;

(d) thé costs of warehousing and of preserving the
goods while in warehouses borne by a purchaser
shall not be included in the value for customs
purposes where the price paid or payable by that
purchaser is taken as the basis for valuation.

Article 11

1. The depositor and the warehouse-keeper must
be able to enjoy complete exemption from customs
duties, charges having equivalent effect and agricul-
tural levies in respect of losses occurring during the
storage period and attributable to fortuitous events,
force majeure or causes inherent in the nature of the
goods.

2. It must be possible for goods damaged during
the storage period to be destroyed under customs
supervision.

In that event they shall not be subject to customs
duties, charges having equivalent effect or agricultural
levies.

Waste and debris resulting from destruction shall be
subject as such, where cleared for home use, to cus-
toms duties, charges having equivalent effect and
agricultural levies, in accordance with Article 10.

3. In cases of unauthorised removal of goods, cus-
toms duties, charges having equivalent effect and
agricultural levies shall be collected on the goods re-
moved, on the basis of the rates and amounts appli-
cable on the date of removal and in accordance with
other provisions of Article 10.

Where the date of removal cannot be ascertained, the
rate that shall apply shall be the highest rate or
amount applicable since the date of deposit in the
warehouse or, where appropriate, since the last
checking of the goods, up to the date of ascertaining
the shortage.

Article 12

The Member States shall bring into force not later
than 1 October 1969 the measures necessary to com-
ply with this Directive.
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Article 13 Article 14

Each Member State shall inform the Commission of This Directive is addressed to the Member States.

the provisions it is making in implementation of this

Directive. Done at Brussels, 4 March 1969.

For the Council

.. . . The President
The Commission shall communicate the information
to the other Member States. G. THORN

ANNEX

(Article 1 (2) (a))

1. Federal Republic of Germany

— Cffentliche Zollgutlager Zollgesetz, §§ 42 to 46)
(Zollniederlagen)

— Private Zollgutlager
— Zollaufschublager

1~

. Kingdom of Belgium
— Eatrepbts publics/ (Loi of 4 March 1846, Chapters I
Openbare entrepots to VI and VIII)

— Entrepdts particuliers/
Particuliere entrepots

— Eatrepéts fictifs/
Fictieve entrepots

(93}

. French Republic

— Entrepéts de douane (Code des douanes Articles 140 to
(entrepdts de stockage) 162 ter)

— Entrepdts de douane
{eatrepdts industriels)

4. Italian Republic

— Magazzini doganali sotto diretta custodia della (Legge doganale of 25 September
dogana 1940, No 1424, Title V, Chaprters

.. . . . and 1T
— Magazzini doganali dati in affitto Tand )
— Magazzini doganali di proprieta privata

— Magazzini generali

w

. Grand Duchy of Luxembourg
— Entrepdts publics (Arrété grand-ducal of 20 April

X o 1922, Article 1)

— Entrep6ts particuliers

— Entrepbts fictifs

6. Kingdom of the Netherlands

— Tijdelijke opslag (Algemene Wet inzake de douane
en de accijnzen of 26 January

— Voorlopige opslag 1961, Article 8 Chapter TIT)

— Fictieve entrepots

— Fabrieksentrepots




