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DIRECTIVE OF THE COUNCIL

of 14 December 1964

laying down detailed provisions for the attainment of freedom to provide services in
agriculture and horticulture

(65/1/EEC)

THE COUNCIL OF THE EUROPEAN ECONOMIC
COMMUNITY,

Having regard to the Treaty establishing the Euro
pean Economic Community, and in particular
Articles 63 (2) and (3 ) and 227 (2) thereof;

Having regard to the General Programme for the
abolition of restrictions on freedom to provide
services,1 and in particular Title V C (d) thereof;

Having regard to the proposal from the Commission ;

Having regard to the Opinion of the European Par
liament2 ;

Having regard to the Opinion of the Economic and
Social Committee3 ;

Whereas the Genera] Programme includes a special
timetable for the abolition of restrictions in agricul
ture and horticulture ; whereas it is provided that
such restrictions shall be abolished by 31 December
1963 in respect of one group of services, by the end
of the second stage of the transitional period in re
spect of a second group and during the third stage in
respect of other services;

Whereas services of this kind both constitute a factor
directly affecting agricultural and horticultural
production costs and promote technical progress ;
whereas, therefore, in accordance with Article 63 (3 )
of the Treaty and with the objectives of the common
agricultural policy, liberalisation of such services must
be achieved as soon as possible .

Whereas freedom of establishment in respect of the
activities covered by this Directive is scheduled only

for the end of the transitional period,4 except as re
gards certain paid agricultural workers who come
within the provisions of the Council Directive of 2
April 1963 5 ; whereas, further, freedom to provide
services entails that, where a service is performed in
the country of the recipient, the person providing the
service should not be obliged to satisfy requirements
which persons established in that country satisfy solely
by reason of the stable and permanent nature of
their acitivity in such country, as may be the case in
certain circumstances in certain Member States with
regard to enrolment in the commercial register or
membership or of certain professional or trade organ
isations ;

Whereas, in view of this difference between the timing
and arrangements for the right of establishment and
those for freedom to provide services , it is necessary
to specify in this Directive what is meant by the
term 'provision of services' as regards services per
formed in the country of the recipient, and in so
doing to give the widest possible meaning to that
term;

Whereas freedom to provide services in respect of the
construction of plant for water catchment, irrigation
and drainage, and of land draining and reclamation
operations—activities often carried on in conjunction
with certain agricultural and horticultural activities
covered by this Directive—is to be attained under
the ' Council Directives of 7 July 19646 concerning the
attainment of freedom of establishment and freedom
to provide services in respect of activities of self-em
ployed persons in manufacturing and processing in
dustries falling within ISIC Major Groups 23—40 ( in
dustry and small craft industries) and concerning

4 Cf. General Programme for the abolition of restrictions on
freedom of establishment (OJ No 2, 15.1.1962, p. 36/62),
Title IV F 6 and Annex V, ex Group 012 .1 OJ No 2, 15.1.1962, p. 32/62 .

2 OJ No 109, 9.7.1964, p. 1739/64.
8 OJ No 174, 4.11.1964, p. 2772/64.

5 OJ No 62, 20.4.1963 , p . 1323/63 .
6 OJ No 117, 23.7.1964, p. 1880/64 and p . 1863/64.
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Title III of that General Programme affecting the
right to provide the services specified in Article 2.

Article 2

1 . The provisions of this Directive shall apply to
provision of the services in agriculture and horticul
ture set out under Title V C (d) of the General Pro
gramme, namely :

(a) technical assistance ;

(b ) spraying, weed killing and pest control ;

( c ) pruning;

(d) picking, packing and presentation ;

(e) operation of irrigation systems ;
(f) letting out for hire of agricultural machinery ;

(g), soil cultivation and tillage;

(h) reaping and harvesting, threshing, baling and
collecting, whether by mechanical or non-mechan
ical means ;

transitional measures in respect of activities of self
employed persons in manufacturing and processing
industries falling within ISIC Major Groups 23—40
(industry and small craft industries), and under the
Directive which will subsequently be adopted on
public works contracts ; whereas, in accordance with
the General Programme, the provision of services in
forestry and logging and in respect of certain in
dependent occupations which may on occasion relate
to agriculture will be dealt with in subsequent Direc
tives ;

Whereas the position of paid employees accompanying
a person providing services or acting on his behalf
will be governed by the provisions laid down ' in
pursuance of Articles 48 and 49 of the Treaty ;

Whereas the conditions of movement and residence,
for all persons enjoying freedom of establishment and
freedom to provide services, were the subject of two
Directives adopted by the Council on 25 February
19641 ;

Whereas the Recommendation of 8 November 19622
addressed by the Commission to the Member States,
which provides that 'tools, instruments or equip
ment . . . temporarily imported into one Member
State from another Member State to be used in the
performance of any kind of work in the importing
Member State should be covered by the rules govern
ing temporary admission, provided that they do not
remain in the importing Member State for more than
six months', is of particular importance in relation to
freedom to provide services in agriculture and horti
culture ;

Whereas, finally, freedom to provide services in re
spect of agriculture and horticulture will, in particular
as regards technical assistance and the use of toxic
or otherwise dangerous products, be made easier by
the mutual recognition of diplomas, certificates and
other evidence of formal qualifications and by the
co-ordination of certain national rules ; whereas fur
ther Directives will have to be issued to this end;

( i ) activities not elsewhere specified.

2 . For the purposes of this Directive, the term
'agriculture and horticulture' refers to all activities
falling within Group 01.1 of the International Stan
dard Industrial Classification of all Economic Activi
ties (Statistical Office of the United Nations , Statisti
cal Papers, Series M, No 4, Rev. 1 , New York, 1958 ),
and in particular :

( a) general agriculture including the growing of field
crops, viticulture, and the cultivation of tropical
produce; growing of fruits, nuts, seeds, vegetables ,
fowers, both in the open and under glass ;
landscaping;

(b ) raising of livestock, poultry, rabbits, fur-bearing
or other animals, bees ; and the production of
meat, milk, wool, skins and fur, eggs, honey.

3 . A detailed list of the services to be included
under the various headings in paragraph 1 is given
in the Annex to this Directive.

HAS ADOPTED THIS DIRECTIVE :

Article 1
Article 3

Member States shall abolish, in respect of the natural
persons and companies or firms covered by Title I of
the General Programme for the abolition of restric
tions on freedom to provide services (hereinafter
called 'beneficiaries'), the restrictions referred to in

1 . Freedom to provide services shall include the
right of beneficiaries under this Directive to carry out
in the territory of Member States other than that in
which they are established the various preliminary
operations necessary for the performance of the
service provided, in particular the seeking of' custom
by means of advertising, canvassing and the conclusion
of contracts .

1 OJ No 56, 4.4.1964, p. 845/64 and p. 850/64.
2 OJ No 125 , 30.11.1962, p . 2767/62.
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( a) those which prevent beneficiaries from providing
services under the same conditions and with the
same rights as their own nationals ;

(bj those existing by reason of administrative prac
tices which result in treatment being applied to
beneficiaries that is discriminatory by comparison
with that applied to their own nationals .

2 . The restrictions to be abolished shall include in
particular those arising out of measures which pre
vent or limit provision of services by beneficiaries by
the following means :

2 . When providing services in the country of the
recipient, beneficiaries shall pursue their activities on
a temporary basis, without establishing themselves
and for a length of time appropriate to the nature of
the services being performed, the centre of their oper
ations remaining fixed in another Member State.

The person providing the services shall, however, be
entitled in the host country on the same terms as
nationals of that country to acquire, hire, use or
dispose of any moveable or immoveable property
needed by him for the performance of the service,
provided that such property taken as a whole does
not constitute fixed and permanent premises in the
form of a branch or agency.

3 . Where services are provided as indicated in para
graph 2, the Member State in which such services
are performed may, where the provision of those
services entails movement of persons, require the per
son providing the service to furnish documentary or
other proof of the date from which he has pursued
his activity in the territory of that -State. Where the
person concerned provides services of several recipi
ents, each service or group of services must be
indicated separately.

( a) in the Federal Republic of Germany
— the requirement that, for the purpose of solici
ting in person the custom of other persons
in connection with their business activities, a
person shall hold an itinerant trader's card
(Reisegewerbekarte) (Gewerbeordnung para
graph 55d, version of 5 February I960; Ver
ordnung of 30 November 1960);

— the condition that the issue of such itinerant
trader's card be subject to a test of economic
necessity (Bedurfnisprufung); and the limi
tation on the area in which that document is
valid (Gewerbeordnung paragraph 55d, ver
sion of 5 February 1960 ; Verordnung of 30
November 1960);

Article 4

(b ) in Belgium
— the obligation to hold a carte professionelle

(Arrêté royal No 62, of 16 November 1939,
Arrêté ministériel of 17 December 1945 , and
Arrêté ministériel of 11 March 1954);

(c) in France

1 . Where the pursuit of any activity falling within
Article 2 or the enjoyment of any right or power at
tached thereto is conditional in the Member State in
which the service is performed either on enrolment in
the commercial register or on membership of a trade
association or other similar body, beneficiaries under
this Directive shall be required to fulfil such condition
only where a service or series of services is provided
for a period exceeding ninety days in any calendar
year.

2 . Member States shall ensure that beneficiaries
under this Directive have the right to be enrolled in
the aforementioned register, or to join professional or
trade organisations, within a normal period of time
and under the same conditions and with the same
rights as nationals, having regard to the particular
situation of such beneficiaries .

3 . The right of beneficiaries under this Directive to
join such organisations shall not necessarily entail
eligibility for election or appointment to high office
therein . In the Grand Duchy of Luxembourg mem
bership of the Chambre de commerce shall not give
beneficiaries the right to take part in the election of
the administrative organs of that Chamber.

— the obligation to hold a carte special d'e
tranger (Decret-loi of 12 November 1938 ,
Law of 8 October 1940);

— the condition that, for the purpose of obtain
ing a licence to carry out artificial insemin
ation, a person shall be of French nationality
(Arrete of 24 April 1948 , Article 17).

3 . Member States shall in particular ensure :

( a) that beneficiaries pursuing activities in their terri
tory enjoy the same rights as their own nationals
with regard to :

— access to the various forms of credit, aid and
subsidy for which their laws provide ;

— the customary taxation allowances, in
particular those relating to the purchase of
motor fuel used in performing the service in
question;

Article 5

1 . Member States shall, in particular, abolish the
following restrictions :
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3 . Documents issued in accordance with para
graph 1 or with paragraph 2 may not be produced
more than three months after their date of issue.

4. Member States shall, within the time limit laid
down in Article 7 ( 1 ) (a), designate the authorities
and bodies competent to issue these documents and
shall forthwith inform the other Member States and
the Commission thereof.

(b) that beneficiaries have the same rights as their
own nationals with regard to the conclusion of
contracts under public or private law in the pur
suit of their professional activity and in particular
contracts for work which falls within the scope
of programmes to improve the structure of agri
culture, including the submission of tenders in
this connection, and participation as a joint con
tractor or as a sub-contractor ;

(c) that, where under the provisions of law in force
in their territory persons wishing to carry out
certain work, in particular that which involves
the use of toxic or dangerous products, are re
quired to obtain special authorisation, benefici
aries are able to seek and obtain such authorisation
with no greater difficulty than Member States'
own nationals .

Article 7

Article 6

1 . Member States shall adopt the measures necess
ary to comply with this Directive within the following
time limits :

( a ) in respect of services falling within subparagraphs
(a) to (h) of Article 2 ( 1 ): within six months of
notification of the Directive ;

(b) in respect of services falling within subparagraph
( i) of Article 2 ( 1 ): before the end of the first year
of the third stage of the transitional period.

2 . Member States shall forthwith inform the Com
mission of such measures.

Article 8

1 . Where a Member State requires of its own
nationals wishing to pursue any activity referred to in
Article 2 proof of good character and proof that they
have not previously been declared bankrupt, or proof
of either one of these, that State shall accept as suf
ficient evidence, in respect of beneficiaries, the pro
duction of an extract from the 'judicial record' or,
failing this, of an equivalent document issued by a
competent judicial or administrative authority in the
country of origin or the country whence the benefici
ary comes showing that these requirements have been
met.

2 . Where the country of origin or the country
whence the beneficiary comes does not issue such
documentary proof of no previous bankruptcy, such
proof may be replaced by a declaration on oath made
by the person concerned before a judicial or adminis
trative authority, a notary, or a competent professional
or trade body, in the country of origin or in the
country whence that person comes .

This Directive is addressed to the Member States .

Done at Brussels, 14 December 1964.

For the Council

The President

K. SCHMUCKER

ANNEX

Activities falling within headings (a) to (i) of Article 2 ( 1 )

( a) ' Technical assistance' :

The .giving of advice and information in all spheres of agriculture and horticulture whether carried
on individually or collectively, in particular with regard to :

— techniques of agricultural and horticultural production ;

— techniques (at farm level) of preparation, handling and sale of agricultural and horticultural
products ;
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— acquisition, installation and use of means of production ;

— acquisition, installation and use of capital goods ;

— farm management and organisation of work , agricultural accounting and administration
generally ;

— domestic economy ;

— training of personnel ;

— agricultural co-operation (co-operatives), horizontal co-operation and vertical integration ;

— soil and structural improvement (e.g. erosion control , drainage and irrigation, consolidation
of holdings , extension and resettlement of agricultural holdings, cultivation of new land) ;

( b) 'Spraying, weed killing and pest control ' :

All work carried out by hand or by mechanical means, including vehicles , watercraft and aircraft,
for the purpose of destroying or preventing by physical , chemical or biological treatment weeds
and all kinds of pests harmful to crops , livestock or their products , including pests in soil , water,
air and buildings and those on stored products ;

(c) Pruning :

Pruning of trees, shrubs and similar plants (e.g. vines, osiers), carried out by hand or mechanical
means ;

(d) 'Picking, packing and presentation' :

All work carried out by hand or by mechanical means in respect of :

— harvesting of fruit, vegetables and other horticultural products and of special crops (e.g. grapes,
hops, tobacco, olives, flower bulbs, plants or herbs for medicinal or seasoning purposes) ;

— sorting, cleaning, drying, storing, packing and labelling of such products ;

(e) 'Operation of irrigation systems' :

All operations involving the use of plant for spraying, watering and otherwise supplying water for
agricultural and horticultural production ;

(f) 'Letting out for hire of agricultural machinery '' :

Making available under contract and for payment, on a short- or long-term basis , any implement
or machine used in carrying out agricultural and horticultural work before, during or after the
production stage, including tractors and trailers for agricultural use ;

(g) 'Soil cultivation and tillage' :

All work connected with land reclamation and improvement and with cultivation and tillage before,
during and after the growing period, whether carried out by hand or by mechanical means , and
in particular :

— root clearance,- ploughing of waste, fallow or grassland, subsoiling, terracing, levelling , stone
clearance, trenching ;

— ploughing, deep ploughing, rotavation ;
— spreading or injecting with fertiliser, manure and other soil improvers of all kinds ;

— preparing the topsoil for sowing and planting ; sowing and planting ;

— weeding, hoeing, earthing, rolling ;

(h) 'Reaping and harvesting, threshing, baling and collecting, whether by hand or by mechanical
means' :

All work carried out by hand or by mechanical means connected with the harvesting and handling
at farm level of the products of arable land and grassland (harvesting of fruit , vegetables, horti
cultural products and special crops is covered by heading (d)), and in particular :
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— harvesting and threshing (combine-harvesting, threshing on the spot or on the threshing floor)
of gramineae (grasses and cereals), legutninosae (pulses, vetches and clovers), cruciferae (cruci
fers) ;

— lifting and gathering of root crops , pulling and treatment of flax ;

— cutting, gathering and baling of straw ;

— all work connected with preparing and conserving green, succulent and coarse fodder, such as
cutting, chopping, tearing and gathering of fodder, drying on the ground, on racks or by arti
ficial means ; kiln drying, ensiling ;

— all operations performed by pneumatic or mechanical elevators , loaders and unloaders ;

— sorting, cleaning, drying, storing, packing and labelling of such products ;

(i) 1Activities not elsewhere specified' :

Agricultural and horticultural services not elsewhere specified, whether carried out by hand or by
mechanical means, and in particular :

— work connected with the raising of livestock, such as artificial insemination , milking, cleaning
of sheds and stables , sheep shearing ;

— certain specialised work such as the maintenance of glasshouses and forcing frames.


