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COUNCIL DIRECTIVE
of 7 July 1964

concerning the attainment of freedom of establishment and freedom to provide services
in respect of activities of self-employed persons in manufacturing and processing industries
falling within ISIC Major Groups 23—40 (Industry and small craft industries)

(64/429/EEC)

THE COUNCIL OF THE EUROPEAN ECONOMIC
COMMUNITY,

Having regard to the Treaty establishing the Euro-
pean Economic Community, and in particular

Articles 54 (2) and (3) and 63 (2) and (3) thereof;

Having regard to the General Programme for the
abolition of restrictions on freedom of establishment,!
and in particular Title IV A thereof;

Having regard to the General Programme for the
abolition of restrictions on freedom to provide ser-
vices,? and in particular Title V C thereof;

Having regard to the proposal from the Commission;

Having regard to the Opinion of the European Par-
liament3;

Having regard to the Opinion of the Economic and
Social Committeed;

Whereas the General Programmes provide for the
abolition, before the end of the second year of the
second stage, of all discriminatory treatment based on
nationality with regard to establishment and pro-
vision of services in respect of a large number of ac-
tivities in the manufacturing and processing industries;
whereas in this respect the Programmes make no dis-
tinction between industrial undertakings and small
craft industries as regards the date of liberalisation;
whereas it is in fact impossible to prescribe a later
date for the liberalisation of small craft undertakings,
as the legal definitions of small craft industries vary
widely from one country to another and distortions

1 0J No 2, 15.1.1962, p. 36/62.

2 OJ No 2, 15.1.1962, p. 32/62.

3 OJ No 182, 12.12.1963, p. 2891/63.
4 O] No 117, 23.7.1964, p. 1890/64.

could occur if liberalisation of undertakings with like
economic structures were to take place at different
times; whereas, moreover, the co-ordination of legis-
lation in respect of small craft industries requires ex-

. tensive preparatory work which would only delay the

application of liberalisation measures; whereas, how-
ever, the abolition of restrictions in respect of foreign
nationals must be accompanied by transitional
measures designed to alleviate the effects of disparities
between national laws, such measures being dealt
with in a separate Directive;

Whereas the manufacture of medicinal and pharma-
ceutical products and the construction of certain
transport equipment are not covered by the pro-
visions of this Directive; whereas, in accordance with
the General Programmes, those activities will be lib-
eralised at a later date;

Whereas neither does this Directive apply to sight-
testing activities carried out by opticians; whereas it
has become evident that in respect of such activities,
having regard to the provisions laid down by law,
regulation or administrative action in force in the
Member States, special problems arise concerning the
protection of public health; whereas exclusion of
these activities does not preclude co-ordination as re-
gards the field covered by the professional activities
of an optician;

Whereas, since the adoption of the General Pro-
grammes, the EEC has drawn up its own nomencla-

‘ture of industrial activities, entitled ‘Nomenclature of

Industries in the European Communities’; whereas
this nomenclature, which contains references to
natiorral nomenclatures, is, while following the same
decimal classification, better adapted to the needs of
the Member States of the Community than the ISIC
nomenclature (International Standard Industrial
Classification of all Economic Activities); whereas the
NICE nomenclature should therefore be used for the
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classification of the activities to be liberalised in cases
where a Directive covers a large number of activities
and it is necessary, in order to- facilitate implemen-
tation of the Directive in question, to list such activities
in detail, provided that this will not.-have the effect of
altering the timetable laid down in the General Pro-

grammes, which was drawn up on the basis of the -

ISIC nomenclature; whereas in the present case adop-
tion of the NICE nomenclature cannot have such ef-
fect;

Whereas separate Directives, applicable to"all activi-
ties- of self-employed persons, concerning provisions
relating to the movement and residence of benefici-
aries, and where necessary Directive on the co-ordi-
nation of the safeguards required by Member States of

companies or firms for the protection of the interests

of membeérs and of others, have been or will be
adopted;

Whereas the General Programme for the abolition of
restrictions on freedom of establishment provides
that restrictions on the right to join professional or
trade organisations must be abolished where the
professional activities of the person concerned necess-
arily involve the exercise of this right; '

Whereas the Treaty establishing the European Coal
and Steel Community contains no provisions regard-
ing freedom of establishment or freedom to provide
services; whereas, therefore, liberalisation of the ac-
tivities covered by this Directive comes entirely under

" the provisions of the Treaty establishing the Euro-
pean Economic Community;

Whereas, for the purposes of applying measures con-
cerning freedom of establishment and freedom .to
provide services, companies or firms are to be treated
in the same way as natural persons who are nationals
of Member States, subject only to the conditions laid
down in Article 58 and, where necessary, to the con-
. dition that there should exist a real and continuous
link with the economy of a Member State; whereas
therefore no company or firm may be required, in or-
der to obtain the benefit of such measures, to fulfil
any "additional condition, and in particular no com-
pany or firm may be required to obtain any special
authorisation not required of a domestic company or
firm wishing to pursue a particular economic activity;
whereas, however, such uniformity of treatment
should not prevent Member States from requiring

that a company having a share capital should operate

in their countries under the description by which it is
known in the law of the Member State under which
it is constituted, and that it should indicate the

amount of the subscribed capital on the business

papers which it uses in the host Member State;

Whereas the position of paid employees accompanying
a person providing services or acting on his behalf

will be governed by the provisions laid down in pur-
suance of Articles 48 and 49 of the Treaty;

Whereas effective liberalisation of the activities
covered by this Directive requires liberalisation of the
sale of their products by the producers in question,
including retail sale, but in such a way as to avoid

_causing any disturbance of the conditions of compe-

N

tition in retail trade, which is to be liberalised under a
later Directive;
]

HAS ADOPTED THIS DIRECTIVE:
Article 1 !

Member States shall abolish, in respect of the natural
persons and companies or firms covered by Title I of
the General Programmes for the abolition of restric-
tions on freedom of establishment and freedom to
provide services (hereinafter called ‘beneficiaries’), the
restrictions referred to in Title III of those General
Programmes affecting the right to take up and pursue
the activities referred to-in Article 2 of this Directive.

Article 2

1.-  The provisions of thi$ Directive shall apply to
activities of self-employed persons in the -manufactur-
ing and processing industries listed within Major
Groups 23—40 in Annex I to the General Programme
for the abolition of restrictions on freedom of estab-
lishment. Such activities correspond to those listed in
Major Groups 23—40 of the ‘Nomenclature of Indus-
tries in the European Communities’ (NICE), which
takes into account the particular structure of the Euro-
pean manufacturing and processing industries; the
activities in question are set out in the Annex to-this
Directive.

2. The provisions of this Directive shall apply also
to the sale of their own products, whether wholesale
oreretail, by manufacturers. However, where activities
of self-employed persons in respect of trade in the
products in question have not been. liberalised by
other Directives, such activities shall be restricted to
selling in a single establishment in the country of pro-
duction.

Article 3

1. Activities in the following fields shall, in all
Member States, be excluded from the scope of this
Directive: _

(a) the chemical industry:

— manufacture of medicinal and pharmaceutical
products; ’



Official Journal of the European Communities _ 157

(b) manufacture of transport equipment:
— ship building and repairing;

— construction of rail and tramway locomotives
and rolling stock and parts thereof;

— aircraft manufacture (including manufacture

of equipment for use in space).

2.  This Directive shall not apply to sight testing
carried out by opticians with a view to the manufac-
ture of spectacles. :

Article 4

1. Member States shall in particular abolish the
following restrictions:

(a) those which prevent beneficiaries from establish-
ing themselves or providing services in the host

country under the same conditions and with the-

same rights as nationals of that country;

(b) those existing by reason of administrative prac-
tices which result in treatment being applied to
beneficiaries that is discriminatory by comparison
with that applied to nationals.

2.  The restrictions to be abolished shall include in
particular those arising out of measures which pre-
vent or limit establishment or provision of services by
beneficiaries by the following means:

(a) in the Federal Republic of Germany

— the requirement that, for the purpose of
soliciting in person the custom of other persons
in connection with their business activities, a
person shall hold an itinerant trader’s card
(Reisegewerbekarte) (Gewerbeordnung, para-

graph 55d; Verordnung of.30 November
1960);

— the requirement that any foreign legal person
wishing to pursue professional or trade activi-
ties on Federal territory must obtain special
authorisation (Gewerbeordnung, paragraph
12; Aktiengesetz, paragraph 292);

(b) in Belgium

— the obligation to hold a carte professionnelle
(Arrété royal No 62 of 16 November 1939;
Arrété ministériel of 17 December 1945 and
Arrété ministériel of 11 March 1954);

(c) in France

— the obligation to hold a carte spéciale
d’étranger (Décret-loi of 12 November 1938,
Law of 8 October 1940);

— the requirement, in the case of petroleum re-
fining companies holding special authoris-
ations to import crude oil, petroleum products
and residues, that the Chairman of the Board
of Directors (Cownseil d’Administration), the
Chairman and chief executive (Président-di-
recteur général) and a majority of the mem-
bers of the Board of Directors be of French
nationality, and the requirement that the
holder of such authorisation reserve a certain
number of posts within the administrative,
technical and commercial management of the
undertaking for French staff (Article 16 of
Décrets Nos 53-198 to 63-207 and Article 17
of Décrets Nos 63-199 to 63-204, of 27 Feb-
ruary 1963);

(d) in Italy

— the rule that foreign nationals wishing to ob-

tain the special authorisation from the que-

- store required in respect of certain products

shall hold a consular visa (Consolidated text

of the Leggi di Pubblica Sicurezza, Article
127, paragraph 5, last sentence);

(e) in Luxembourg

— the limited period of validity of authorisations
granted to foreign nationals pursuant to
Article 21 of the Luxembourg law of 2 June
1962 (Mémeorial A No 31 of 19 June 1962).

Article §

1. Member States shall ensure that beneficiaries
under this Directive have the right to join professional
or trade organisations under the same conditions and
with the.same rights and obligations as their own
nationals.

2. In the case of establishment, the right to join
professional or trade organisations shall entail eligi-
bility for election or appointment to managetial posts

in such organisations. However, such managerial posts

" may be reserved for nationals where, in pursuance of

any provision laid down by law or regulation, the or-
ganisation concerned is involved in the exercise of of-
ficial authority.

3. In the Grand Duchy of Luxembourg, member-
ship of the Chambre de commerce or of the Chambre
des métiers shall not give beneficiaries the right to
take part in the election of the administrative organs
of those Chambers. '

Article 6

No Member State shall grant to any of its nationals
who go to another Member State for the purpose of
pursuing any activity referred to in Article 2 any aid
liable to distort the conditions of establishment.
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Article 7

1. Where a host Member State requires of its own
nationals wishing to take up any activity referred to
in Article 2 proof of godd repute and proof that they
have not previously been declared bankrupt, or préof
of either one of these, that State shall accept as suf-
- ficient evidence, in respect of nationals of other Mem-
ber States, the production of an extract from the “ju-
dicial record’ or, failing this, of an equivalent docu-
ment issued by a competent judicial or administrative
authority in the country of origin or the country
whence the foreign national comes showing that
these requirements have been met.

2.  Where the country of origin or the country
whence the foreign national comes does not issue
such documentary proof of no previous bankruptcy,
such proof may be replaced by a declaration on oath
made by the person’ concerned before a judicial or
administrative authority, a notary, or a competent
professional or trade body, in the country of origin
or in the country whence that person comes.

3. Documents issued in accordance with paragraph
1 or with paragraph 2 may mot be produced more
than three months after their date of issue.

4. Member States shall, within the time limit laid
down in Article 8, designate the authorities and

bodies competent to issue these documents and shall
forthwith inform the other Member Statés and the

- Commission thereof.

5. Where in the host Member State proof of finan-
cial standing is required,. that State shall regard cer-
tificates issued by banks in the country of origin or in
the country whence the foreign national comes as
equivalent to certificates issued in its own territory.

Article 8

Member States shall adopt the measures necessary to
comply with this Directive within six months of its
notification and shall forthwith inform the Com-
mission thereof.

‘Article 9

"This Directive is addressed to the Member States.

Done at Brussels, 7 July 1964,

For the Council

" The President
Kurt SCHMUCKER

ANNEX

List of activities covered by this Directive, based on the ‘Nomenclature of Industries in the
European Communities’ (NICE)!

Group 0
Major Group 23 Manufacture of Textiles

232 Manufacturing and processing of textile materials on woollen
machinery

233 Manufacturing and processing of textile materials on cotton
machinery

234 Manufacturing and processing of textile materials on silk machin-
ery

235 Manufacturing and processing of textile materials on flax and
hemp machinery

236 Other textile fibre industries (jute, hard fibres, etc.), cordage

237 Manufacture of knitted and crocheted goods

238 Textile finishing

239 Other textile industries

.

! This list has been compiled in the Community languages on the basis of the ‘Nomenclature of Industries in the European
Communities’ (NICE)——Sul;plementary;ssue in the series ‘Industrial Statistics’, Statistical Office of the European Com-

munities, Brussels, June 1963.
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Group
Major Group 24 Manufacture of Footwear, other Wearing Apparel and Bedding
241 Machine manufacture of footwear (except from rubber or wood)
242 Manufacture by hand and repair of footwear
243 Manufacture of wearing e;pparel (except furs)
244 Manufacture of mattresses and bedding
245 Skin and fur industries
Major Group 25 Manufactures of Wood and Cork, except Manufacture of Furni-
ture :
251 Sawing and industrial preparation of wood
252 Manufacture of semi-finished wood products
253 Series production of wooden building components including floor-
ing
254 Manufacture of wooden containers
255 Manufacture of other wooden producté (except furniture)
259 Manufacture of straw, cork, basketware, wicker-work and rattan -

products; brush-making

Major Group 26 260 Manufacture of Wooden Furniture

Major Group 27 Manufacture of Paper and Paper Products
271 Manufacture of pulp, paper and paperboard ]
272 Processing of paper and paperboard, and manufacture of articles
of pulp

Major Group 28 280 Printing, Publishing and Allied Industries

Major Group 29 - Leather Industry
291 Tanneries and leather finishing plants
292 Manufacture of leather products
ex Major Group 30 Manufacture of Rubber and Plastic Products, Man-made Fibres
and Starch Products
301 Processing of rubber and asbestos
302 Processing of plastic materials

303 Production of man-made fibres

ex Major Group 31 Chemical Industry

311 Manufacture of chemical base materials and further processing of
such materials

312 Specialised manufacture of chemical products principally for
industrial and agricultural purposes (including the manufacture for
industrial use of fats and oils of vegetable or animal origin falling
within ISIC Group 312)*

313 Specialised manufacture of chemical products principally for
domestic or office use (excluding the manufacture of medicinal
and pharmaceutical products (ISIC ex Group 319))

! The manufacture of margarine and food fats, in both NICE (Group 200) and ISIC (part of Group 209), falls within the
food manufacturing industry (Annex II of the General Programmes).
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Major Group 32

Major Group 33

Magjor Group 34

Major Group 35

Major Group 36

Group
320

331
332
333

. 334

335

339

341

342
343
4
345

351
352
353
354
355

359

361
362
363

364

365
366

367
368
369

Petroleum Industry

Manufacture of Non-Metallic Mineral Products

Manufacture of structural clay products
Manufacture of glass and glass products
Manufacture of ceramic products, including refractory goods
Manufacture of cement, lime and plaster

Manufacture of structural materials, in concrete, cement and
plaster

Stone working and manufacture of other non- -metallic mineral
products

Production and Primary Transformation of Ferrous and Non-
ferrous Metals

Iron and steel industry (as defined in the ECSC Treaty, mcludmg
integrated steelworks-owned coking plants)

Manufacture of steel tubes
Wire-drawing, cold-drawing, cold-rolling of strip, cold-forming
Production and primary transformation of non-ferrous metals

Ferrous and non-ferrous metal foundries

Manufacture of Metal Products (except Machinery and Transport
Equipment)

Forging, heavy stamping and heavy pressing ~
Secondary transformation and surface-treatment
Metal structures

Boilermaking, manufacture of industrial hollow-ware

Manufacture of tools and implements and finished articles of metal

* (except electrical equipment)

Ancillary mechanical engineering activities

Manufacture of Machinery other than Electrical Machinery
Manufacture of agricultural machinery and tractors
Manufacture of office machinery

Manufacture of metal-working and other machine-tools and fix-
tures -and attachments for these and for other powered tools -

Manufacture of textile machinery and accessories, manufacture
of sewing machines

Manufacture of machinery and equipment for the food-manu-
facturing and beverage industries and for the chemical and allied

" industries

Manufacture of plant and equipment for mines, iron and steel works
foundries, and for the construction industry; manufacture of
mechanical handling equipment

Manufacture of transmission equipment
Manufacture of machinery for other specific industtial purposes

Manufacture of other non-electrical machinery and equipment
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Group
Major Group 37 Electrical Engineering
371 Manufacture of electric wiring and cables
372 Manufacture of motors, generators, transformers, switchgear, and
other similar equipment for the provision of electric’ power
373 Manufacture of electrical equipment for direct commercial use
374 Manufacture of telecommunications equipment, meters, other
measuring appliances and electromedical equipment
375 Manufacture of electronic equipment, radio and television re-
ceivers, audio equipment
376 Manufacture of electric appliances for domestic use
377 Manufacture of lamps and lighting equipment
378 Manufacture of batteries and accumulators
379 Repair, assembly, and specialist installation of electrical equip-
ment?
ex Major Group 38 ' Manufacture of Transport Equipment
383 Manufacture of motor vehicles and parts thereof -
384 Repair of motor vehicles, moiorcycles and cycles
385 Manufacture of motorcycles, cycles and parts thereof
389 Manufacture of transport equipment not elsewhere classified
Major Group 39 Miscellaneous Manufacturing Industries
391 Manufacture of precision instruments, and measuring and con-
trolling instruments
392 Manufacture of medico-surgical instruments and equipment and
orthopaedic appliances (except orthopaedic footwear)
393 Manufacture of photographic and optical equipment
394 Manufacture and repair of watches and clocks
395 Jewellery and precious metal manufacturing
396 Manufacture and repair of musical instruments
397 Manufacture of games, toys, sporting and athletic goods
399 Other manufacturing industries
Major Group 40 Construction . :
400 Construction (non-specialised) ; demolition
401 Construction of buildings (dwellings or other)
402 Civil engineering; building of roads, Bridges, railways, etc.
403 Installétion work 4

404 Decorating and finishing

1 Installation of electricity in buildings is classified under 403.



