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Commission Decision of 22 June 2005 on the aid measures implemented
by the Netherlands for AVR for dealing with hazardous waste

(notified under document number C(2005) 1789) (Only the Dutch
version is authentic) (Text with EEA relevance) (2006/237/EC)

Article 1

The compensation for operating deficits, the compensation for the costs of closing
down the rotating drum furnaces and the state guarantee covering 30 % of the costs of
removal and decontamination, which follow from the concession agreement between
the Netherlands and AVR Nuts and which have been partially implemented by the
Netherlands, constitute state aid within the meaning of Article 87(1) of the Treaty.

Article 2

Subject to the conditions set out in Article 3 of this decision, the state aid referred to in
Article 1, with the exception of the aid referred to in Article 4 and granted to AVR IW,
is compatible with the common market as it compensates the recipient for the costs of a
service of general economic interest within the meaning of Article 86(2) of the Treaty.

Article 3

1 The aid for AVR Nuts shall not exceed the sum of the predetermined deficits, the
actual additional losses incurred by AVR Nuts and a reasonable profit margin during the period
covered by the concession agreement. If, in practice, the profit level over the period during
which aid is granted proves to be higher than the rate of return on Dutch government bonds plus
2 percentage points, the Netherlands shall retroactively adjust the aid level.

2 The Netherlands shall submit a report on the application of the measures in 2004
and annual reports on the implementation of the guarantee for the costs of removal and
decontamination and on the application of the measures for the C2 depot for the remaining
duration. It shall submit an interim report on the verification of the compensation for closure
costs by the spring of 2006 and a final report by the spring of 2007. These reports shall justify
the compensation, taking due account of the issues raised in Annex II.

Article 4

The aid for AVR IW consisting in the compensation for acquisition costs amounting to
€2 396 000 is incompatible with the common market.

Article 5

1 The Netherlands shall take all necessary measures to recover from the recipient, AVR
IW, the aid referred to in Article 4.

2 Recovery shall be effected without delay and in accordance with the procedures of
national law, provided that they allow the immediate and effective execution of the decision.

3 The aid to be recovered shall include interest from the date on which it was at the
disposal of the recipient until the date of its recovery.

4 Interest shall be calculated in accordance with the provisions of Chapter V of
Commission Regulation (EC) No 794/2004 of 21 April 2004 implementing Council Regulation
(EC) No 659/1999 laying down detailed rules for the application of Article 93 of the EC Treaty.
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Article 6

1 The Netherlands shall inform the Commission, within two months of notification of
this decision, of the measures already taken and planned to recover the aid referred to in Article
4. It shall provide this information using the questionnaire attached in Annex III to this decision.

2 The Netherlands shall also submit within two months of notification of this decision
documents showing that recovery proceedings have been initiated against AVR IW.

Article 7

This decision is addressed to Kingdom of the Netherlands.

Done at Brussels, 22 June 2005.

For the Commission

Neelie KROES

Member of the Commission
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