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COMMISSION

COMMISSION DECISION
of 24 July 2002
declaring a concentration to be compatible with the common market and with the EEA
Agreement
(Case COMP/M.2698 — Promatech/Sulzer)
(notified under document number C(2002) 2807)
(Only the English text is authentic)
(Text with EEA relevance)

(2004/251/EC)
THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Article 22 of Regulation (EEC) No 4064/89 (‘the Merger
Regulation’), from Spain, Italy, the United Kingdom,
Germany and France, respectively, to investigate a
proposed concentration by which the undertaking
Promatech SpA (Promatech) would acquire the mechanical textile division (Sulzer Textile) of the undertaking
Sulzer Ltd. On 11 and 13 February 2002, two further
such requests were received from Portugal and Austria,
respectively.

Having regard to the Treaty establishing the European
Community,
Having regard to the Agreement on the European Economic
Area, and in particular Article 57(2)(a) thereof,
Having regard to Council Regulation (EEC) No 4064/89 of 21
December 1989 on the control of concentrations between
undertakings (1), as last amended by Regulation (EC) No 1310/
97 (2), and in particular Articles 8(2) and 22(3) thereof,
Having regard to the Commission's decision of 16 April 2002
to initiate proceedings in this case,

(2)

The Commission found that the abovementioned
requests meet the requirements laid down in Article
22(3) of the Merger Regulation. The authorities of the
referring Member States had dispatched to the Commission documentation at their disposal consisting mainly
of parties' submissions and results of preliminary investigations. This information was completed thereafter by
the parties to the operation.

(3)

After a careful examination of the proposed concentration, the Commission concluded that the operation
raised serious doubts as to its compatibility with the
common market and with the EEA Agreement. The
Commission identified serious competitive concerns in
the market for rapier weaving machines or, alternatively,
in a further segmented market for negative rapier
weaving machines, in western Europe, that is to say, in
the EEA member States and Switzerland. On 16 April
2002, the Commission accordingly initiated proceedings
in this case pursuant to Articles 6(1)(c) and 22(4) of the
Merger Regulation and Article 57 of the EEA Agreement.

Having regard to the opinion of the Advisory Committee on
Concentrations (3),
Having regard to the final report of the Hearing Officer in this
case (4),
Whereas:

I. INTRODUCTION

(1)

On 7, 11, 18, 19 and 21 December 2001 the Commission received requests for a joint referral, pursuant to

(1) OJ L 395, 30.12.1989, p. 1; corrected version in OJ L 257,
21.9.1990, p. 13.
(2) OJ L 180, 9.7.1997, p. 1.
(3) OJ C 67, 17.3.2004.
(4) OJ C 67, 17.3.2004.
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II. THE PARTIES TO THE OPERATION

17.3.2004
IV. COMPETITIVE ASSESSMENT
A. PRODUCT MARKET DEFINITION

(4)

(5)

Promatech is a company incorporated in Italy that
manufactures, sells and distributes weaving machines
and spare parts. Promatech is controlled by the Radici
Group, which is active in the chemicals industry, plastics, engineering, packaging, weaving industries,
synthetic fibres and textile industries sectors, and Miro
Radici Group, that operates in the textile sector.

Sulzer Ltd is a holding company incorporated in Switzerland with major activities in various fields, such as
medical implants, heavy engineered pumps and building
infrastructure material. The Sulzer Group is also
engaged, primarily through its wholly owned subsidiary
Sulzer Textil AG (Switzerland) and other directly or
indirectly owned subsidiaries, in the design, manufacture,
marketing, sale and distribution of weaving machines, as
well as in after-sales services for weaving machines.

1. SHUTTLE AND NON-SHUTTLE WEAVING MACHINES
(9)

The economic sector involved in the proposed merger is
the manufacturing and sale (including spare parts and
servicing) of weaving machines. Weaving machines are
one of the main types of textile machinery, a segment
that comprises a number of other broad categories of
machines, such as spinning machines or knitting
machines (1).

(10)

Weaving machines may be subdivided according to the
technology used for the transportation of the weft
thread from one side of the machine to the other and its
insertion through the warp thread. Weaving machines
are generally divided accordingly into:
(i) shuttle machines; and
(ii) non-shuttle machines.

(11)

III. CONCENTRATION

(6)

(7)

The proposed operation consists in the acquisition of
the whole mechanical-textile division of Sulzer by
Promatech, by means of purchase of shares. The
proposed transaction would thus give Promatech sole
control over a number of companies throughout the
world, including sales companies, which are wholly
owned by Sulzer. The proposed transaction consists also
in the purchase of 11 sales branches throughout the
world, which are controlled by Sulzer but managed by
companies belonging to the Sulzer Group.

Shuttle machines appear to be technically obsolete, with
a small production capacity and a very low operating
speed. They are widely used in south-east Asia and
China for the manufacture of low-cost textiles. In
Europe, shuttle machines are almost exclusively used for
the production of luxury textiles, where their low speed
does not affect significantly the final price of the
product. In any event, sales of shuttle machines are
negligible in Europe nowadays (see table).
TABLE 1
Shipments of shuttle weaving machines in 2 000 (units)

Africa
America

The proposed operation constitutes therefore a concentration within the meaning of Article 3(1)(b) of the
Merger Regulation.

313
0

Asia and Oceania

16 470

Western Europe

1

Source: International Textile Machinery Shipment Statistics, volume 23/
2000.

(8)

The concentration under examination has no Community dimension, since the thresholds of Article 1 of
the Merger Regulation are not met. Promatech's turnover
is EUR […] (*) million worldwide and EUR […]* million
EU-wide (figures for the year 2000). The turnover of the
Sulzer activities which are subject to acquisition is EUR
[…]* million worldwide and EUR […]* million EU-wide
(figures for the year 2000).

(*) Parts of the text of this decision have been edited to ensure that
confidential information is not disclosed; those parts are enclosed in
square brackets and marked with an asterisk.

(12)

Neither the parties to the operation nor generally their
main competitors are active in the production of shuttle
weaving machines. The parties have submitted that
shuttle weaving machines do not form part of the same
market as non-shuttle weaving machines. This submission has been confirmed by the Commission market
investigation.

(1) See in this regard the reports of the International Textile Manufacturers Federation (ITMF), in particular the International Textile
Machinery Shipment Statistics (volume 23/2000).
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to a lesser extent, Panter. Tsudakoma is manufacturing a
limited number of negative rapier looms exclusively for
the Japanese market, where they are used to manufacture
traditional Japanese textiles.

2. NON-SHUTTLE WEAVING MACHINES

(a) Overview of the various types of non-shuttle
weaving machines

(13)

Depending on the method used for inserting or weaving
the weft thread through the warp thread, non-shuttle
weaving machines can be further subdivided into:

L 79/29

(17)

Air-jet machines are characterised by a jet of compressed
air which is used to insert the weft into the warp. Air-jet
looms are highly productive but less versatile than rapier
looms. They are best suited to lightweight fabrics. They
are moderately versatile and can be used to produce a
significant variety of fabrics although heavy fabrics like
denim significantly increase the energy consumption.
Energy consumption is relatively high (compared to
rapier or water-jet, for example), but because of a relatively low number of moving parts, replacement costs
for spare parts are relatively low. They require considerable infrastructure involving air compressors and high
pressure air-piping in order to become operational. This
infrastructure can cost between 15 % and 25 % of the
overall machine value. Typically they are used by
weavers catering to a predictable and unchanging
demand for a particular fabric. They are produced by
Promatech, Picanol, Dornier, Tsudakoma and Toyota.

(18)

Projectile machines are characterised by a projectile
which is used to insert the weft into the warp. The technology was developed in the 1950s and can be considered mature. Projectile looms are relatively expensive,
with a wide range of application and a relatively low
energy consumption, and are suitable for the production
of high to medium quality textiles. Projectile looms
accommodate larger widths than other looms. They also
have a longer life span than any other loom. Projectile
looms have similar technical characteristics to rapier
looms but are also significantly more expensive than
most other looms (with the exception of multiphase
looms). Due to their relatively high price and average
productivity levels projectile looms are a product for
niche markets (1). This machine type is almost exclusively produced by Sulzer (2).

(19)

Water-jet looms are characterised by a jet of water
which is used to insert the weft into the warp. They are
relatively inexpensive; their energy consumption is low
and their productivity high. On the other hand they
have a limited field of application, since they can only
be used to manufacture water-repellent fabrics, mainly
synthetics. Due to the corrosive action of the water, the
life-span of a water-jet loom tends to be shorter than
that of other looms. Water-jet looms are mainly used in
Asia (3). Neither of the parties produces water-jet looms.

(i) positive rapier weaving machines;
(ii) negative rapier weaving machines;
(iii) air-jet weaving machines;
(iv) projectile weaving machines;
(v) water-jet weaving machines;
(vi) multiphase weaving machines.

(14)

Each of these types of machines can be distinguished by
virtue of differences in their technology, their range of
applications, and cost.

(15)

Positive rapier looms are the most versatile weaving
machine available. Weft insertion is achieved through
the use of metal grips, called rapiers, which pull the weft
thread to the centre of the loom, where it is actively
transferred to the other rapier head which brings it to
the other side of the loom. The rapier head is mounted
on a rod. They are intended for specialised textile
production of high quality. Productivity levels are lower
than for negative rapier looms while energy consumption is comparatively higher making them among the
more expensive machines not only to buy but also to
run. They can produce a spectrum of materials ranging
from the finest pure silk to woollen and worsted fabrics
destined for the fashion industry, and from upholstery
and decorative fabrics to heavy industrial fabrics made
from wire, jute and carbon fibre. They are currently
produced by Dornier and, to a lesser extent, by Promatech and Panter.

(16)

Negative rapier machines come second (after positive
rapier) in terms of versatility and are able to produce
high quality fabrics of sophisticated design. Weft insertion is achieved by the use of metal grips, called rapiers,
one of which transports the weft thread to the centre of
the loom, where it is transferred passively to the other
rapier which brings it to the other side of the loom. The
design and development of the rapier head itself involves
sophisticated technology involving both patents and
know-how. The rapier head is mounted on a tape. These
machines are moderately expensive, have an average
energy consumption and an average speed. They are
produced primarily by Promatech, Sulzer, Picanol and,

(1) There were only around 1 000 projectile looms sold worldwide in
2000, and around 200 in western Europe (EEA and Switzerland).
This accounts for 2 % of all looms sold worldwide and 4 % of all
looms sold in western Europe.
2
( ) Two Russian producers manufacture a small number of projectile
looms but these are not sold in western Europe.
(3) According to statistics supplied by the International Textile Manufacturers Federation (ITMF) 97,5 % of all water-jet looms were sold
in Asia (22 368 out of 22 940). Only 45 machines were sold in
western Europe.
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(20)

Multiphase looms are the latest development in weaving machine technology. They are
sold only to selected trial customers (1). They have an extremely high productivity and
their running costs are high, they need low manning levels. They are designed for use in
number of applications, mainly the mass production of low quality fabrics. Sulzer is
company producing this type of machine.

currently
although
a limited
the only

(21)

The differences between the various machines, in terms of both technical characteristics and price,
are summarised in the following table:
TABLE 2
Comparison of different technologies of non-shuttle weaving machines
(in thousand EUR)
Versatility

Productivity

Energy consumption

Price range

Positive rapier

Widest

Medium

Medium

[…]*

Negative rapier

Very wide range

Medium-high

Medium-low

[…]*

Projectile

Wide

Low-medium

Low-medium

[…]*

Air-jet

Medium

High

High

[…]* (1)

Water-jet

Low

High

Low

[…]*

Multiphase

Low

Highest

Highest

[…]*

(1) Does not include the cost for the necessary infrastructure (e.g. air compressor and piping).
Source: information submitted by the parties.

(b) The parties' submission with regard to product market delineation
(22)

The notifying parties submit that there is a single relevant product market which includes all types
of shuttleless weaving machine, without distinction between the different types (air-jet, water-jet,
negative rapier, positive rapier, multiphase and projectile). They argue that the various forms of
weaving machine have a high degree of substitutability since users can, to a significant extent,
switch from type to type. On the demand side, the parties argue that each type of machine is substitutable in terms of speed, flexibility (the possibility of changing the type of production), quality of
final product, application and after-sales service. On the supply side, the parties submit that any
producer of one type of machine can switch production to the other types without incurring significant costs or risks.

(c) Demand-side substitution
(i) General characteristics of demand
(23)

The Commission's investigation has revealed that the majority of sales of weaving machinery in
western Europe is to customers replacing or extending existing weaving machinery. The Commission's investigation also indicates that a textile producer will replace a weaving machine on average
once every seven to ten years although this period may vary with technological advances which
may stimulate demand or where weavers decide to upgrade their machinery in order to increase
productivity within installations and thereby reduce costs.

(ii) Technical barriers to switching between various machine types
(24)

The various different types of weaving machine are not significantly substitutable from a demandside perspective. All six machines vary considerably in terms of their technical use (feasibility and
versatility) and in terms of their suitability for each particular application.

(1) In the year 2000, a total of four multiphase looms were sold, two in western Europe and two in the USA.
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(25)

As regards feasibility, some textiles can only be woven on one particular machine whereas others
can be woven on a range of different machines; at one end of the spectrum is silk which is most
suitable for production on a rapier machine. At the other end are synthetic fibres which can be
woven on any machine. Within these two ends of the spectrum there are intermediate fabrics which
can be made on various types of machine. An example of a more versatile fabric would be shirting
which can be woven on either rapier or air-jet machines. However this does not mean that for all
shirt weavers these two machines are a reasonable alternative each for the other. In general there
will always be one machine type which is better suited to a particular fabric from a technical
perspective and which is more suited economically to the weaver's overall production profile. Much
will depend on the nature of his business — on the size and sophistication of his customer base and
the consistency and predictability of his production, that is to say, depending on whether he has to
produce a large quantity of the same fabric or smaller quantities of fabrics of different types. For
example air-jet machines are not suitable for ‘short runs’ because the setting of the threads requires
considerable investment of time and labour. Accordingly, a weaver who produces small quantities of
different patterns or fabrics would not find an air-jet machine a suitable alternative to a rapier.

(26)

Each machine can also be differentiated according to its level of versatility, that is to say, the range
of yarns, fabric styles and number of colours which can be woven on the machine. The spectrum of
versatility runs from the positive rapier which is the most versatile machine to the water-jet which
is the most limited in terms of the range of fabrics and styles which it can produce. For example
delicate fabrics involving complex, unbalanced weaves are most suitable for production on rapier
machines. Air-jet looms are more suited to ‘long runs’ (production of the same fabric over an
extended period) because of the time and cost involved in re-setting the machine after each stop,
whereas rapier would be more suited for a weaver whose order book tends towards ‘short runs’
(production of limited quantities of a particular style of fabric).

(27)

The parties have indicated that, in the absence of any new factor, customers tend to re-purchase the
same kind of machine that they have already installed. In other words, according to the parties
themselves, there is in practice little switching between the six machine types. The results of the
Commission's investigation confirm the very limited substitutability of the different types of weaving
machine. In particular, the vast majority of sales of each machine type is made to customers replacing the same machine type. For example the parties estimate that 90 % of negative rapier European
customers continue to buy negative-rapier machines. The remaining 10 % may buy positive rapier
(3 %), air-jet (3 %) or projectile (4 %). In relation to positive rapier the investigation has revealed that
the rate of switching is even lower. Virtually all weaving machine producers have stated during the
course of the investigation that customers almost invariably indicate a preference for a particular
type of machine at the outset and only a small minority will be persuaded to change to another
type of machine during the course of the negotiation.

(iii) Economic barriers to switching between weaving machine types

(28)

The results of the Commission's investigation also indicate that there are significant economical
barriers to switching from one type of machine to another. Prices differ significantly for the six
product types: positive rapier weaving machines are typically priced between EUR […]* and EUR
[…]*; negative rapier between EUR […]* and EUR […]* and air-jet from EUR […]* to EUR […]*.
Water-jet remains the cheapest option (but then it is not suitable for non-synthetic applications)
with prices ranging from EUR […]* to EUR […]*. That results in a differential of approximately [10
to 30 %]* between negative rapier and air-jet and [35 to 45 %]* as between water-jet (one of the
least versatile machines) and positive rapier (the most versatile). The price differential between the
most expensive version of the projectile machine and water-jet (the cheapest machine) is in excess
of 400 %.
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(29)

The six machine types are highly differentiated in economic terms. These differences lie not only in
the initial price, as explained, but also in the manning levels needed to run the machine; the amount
of energy consumed; running costs in terms of spare parts consumption and servicing needed; and
productivity in terms of speed of fabric production.

(30)

Almost all customers have also indicated that switching from an existing installed base (the type and
brand of weaving machines already installed) to another machine type entails high costs in terms
both of personnel training and of spare parts inventory.

(iv) No constraining effects as between machine types
(31)

Not all the abovementioned factors carry equal weight for every weaver. For some weavers, versatility may take priority over productivity and energy savings. For example, in the case of certain
weavers producing for the fashion industry (where demand for new fabric designs is constantly
changing and where there is little predictability), versatility and feasibility may have to take priority
over running costs. On the other hand, for weavers involved in mass production of low quality
fabrics versatility may be of low priority and running costs may be the most important selection
criterion.

(32)

In these circumstances it is difficult to see how the price of one type of machine could have a significant constraining effect on the price of the other machine types. Indeed the parties have not
claimed that they are aware of any such constraining effects or that their pricing policy involves any
link between the prices of the various machines in their own product range. According to a number
of producers, price increases in a particular machine type are decided independently of possible
increases in any other machine type. Nor have they witnessed any change in the demand for a particular machine type in consequence of a price increase in another machine type.

(v) Demand side substitutability as between rapier and other machine types
(33)

As mentioned, prices vary considerably as between rapier and the other machine types. For
example, projectile weaving machines are at least 50 % more expensive than the average rapier
loom.

(34)

In addition, air-jet looms need a specific infrastructure in the plant to be operational. Since an air-jet
loom does not have its own compressor, the plant needs one or more central compressors and
high-pressure air-piping to connect the weaving machines with the compressor. Promatech submits
that the cost of this infrastructure is generally about 15 % to 25 % of the overall machine purchase
value, and installations of fewer than 12 weaving machines are generally uneconomical in western
Europe. These facts have been generally confirmed by the Commission's investigation of the market.
For small weaving mills, therefore, switching from rapier machines to air-jet weaving machines is
not an option. According to the parties, 43 % of their clients have 10 machines or fewer.

(35)

The Commission's investigation has revealed that there is limited substitutability as between rapier
and other machine types. The Commission has found little evidence to suggest that customers of
rapier would switch to another type of machine should the price of these machines increase by 5 %
to 10 % relative to the other types. This is so because:
(i) customers are reluctant to change their installed base;
(ii) rapier customers need versatility and are not able for technical reasons to switch to other technologies, such as air-jet or projectile, in the event of a 5 % to 10 % increase in the price of
rapier;
(iii) a significant number of rapier customers lack the critical minimum size to switch to air-jet
looms economically.
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As for the distinction between positive and negative rapier weaving machines, although there are
indications that neither technology is generally substitutable for the other from a demand point of
view, the question can be left open for the purposes of this decision, since it does not affect the
competitive assessment of the case.

(d) Supply-side substitutability

(37)

Promatech has submitted that, from the supply side, it is possible to switch from the production of
one type of weaving machine to another with a moderate financial investment. However, the
Commission market investigation has not confirmed this.

(38)

On the contrary, the weaving machine manufacturers contacted by the Commission have indicated
that to switch production from one technology to another would entail appreciable investment and
considerable risks (both commercial and financial). Switching technologies requires substantial
changes in the production processes, at significant cost (several million euro), since the basic technologies, machinery and know-how are dissimilar. One competitor has pointed out that the development of a technology by a manufacturer not present in that particular segment would involve the
following risks:
(i) the extensive research and development needed may not result in a viable commercial technology;
(ii) the existence of patents held by competitors often prevents manufacturers from producing new
technologies or requires them to adopt costly alternative solutions; and
(iii) late entry in a new technology requires the overcoming of obstacles such as low reputation
levels, absence of an installed base and substantial capital investment as against the depreciated
development costs of existing players.

(39)

Finally, according to the estimations of the various weaving machine producers, a switch in production as between different technologies would require between two and five years.

(40)

Those factors seem to be confirmed by the fact that the majority of manufacturers of non-shuttle
weaving machines tend to concentrate production in no more than two or three technologies.
Indeed, only Sulzer (negative rapier, projectile and multiphase), Promatech (negative and positive
rapier and air-jet) and Tsudakoma (negative rapier, air-jet and water-jet) manufacture three different
types of weaving machine; Picanol (negative rapier and air-jet), Dornier (positive rapier and air-jet),
Panter (positive and negative rapier) and Toyota (air-jet and water-jet) produce two different types,
while the smaller producers produce only one type (Van de Wiele, which produces negative rapier,
and Vuts and Trustfin, that produce air-jet). Moreover, and more importantly, late entrants in any
given technology are extremely rare (see recital 86).

3. CONCLUSION

(41)

On the basis of the foregoing, it must be concluded that rapier weaving machines form a separate
product market from other types of non-shuttle weaving machines. As to the distinction between
positive and negative rapier, for the purposes of this decision, the question whether or not they
constitute separate product markets can be left open.

(42)

The relevant product market for the assessment of the proposed concentration is therefore the
market for negative rapier weaving machines or, alternatively, the market for all rapier machines
(including both positive and negative).
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B. GEOGRAPHIC MARKET DEFINITION

1. PRELIMINARY REMARKS
(43)

The parties to the operation have submitted that the market(s) for non-shuttle weaving machines is
(are) worldwide, based on the existence of low transport costs, substantial trade flows between the
EU and third countries and similarities in terms of prices and technical characteristics.

(44)

In particular, Promatech claims that transport costs do not represent a significant part of the final
price, estimating that the average transportation costs account for around 2,1 % of the price paid
for each weaving machine. Further, Promatech submits that all weaving machine manufacturers
produce machines in their country of origin and export the product worldwide, and there are no
barriers to trade. Moreover, Promatech points to the existence of import and export flows into and
from the European Union. In that respect, Promatech indicates that there are two Japanese producers already active in Europe (Toyota and Tsudakoma) and forecasts that Chinese producers,
although not present in Europe as yet, will enter the European market in the coming years. Finally,
Promatech submits that the conditions of competition are homogeneous worldwide and that there
are no technical differences between the products manufactured all over the world.

(45)

The market investigation conducted by the Commission has confirmed that the scope of the
markets for weaving machines is broader than national. As for the exact geographic definition,
however, the market investigation has revealed that, contrary to the parties' submission, the relevant
markets for the purposes of the assessment of the proposed merger are narrower than worldwide.

2. THE MARKET FOR RAPIER WEAVING MACHINES

(a) Existing trade flows
(46)

Trade flows in the sector of rapier weaving machines are very significant within the countries of the
EEA and between Switzerland and the EEA member States.

(47)

The majority of these countries (Spain, the United Kingdom, France, Portugal, Austria, the Netherlands, Denmark, Greece and Sweden) do not have any significant national production of rapier
weaving machines and acquire all their supplies of rapier from other countries within this area (1).
As for the west European countries with a manufacturing industry of rapier weaving machines
(Italy, Belgium, Germany and Switzerland), although the current pattern of purchases shows a significant level of national production, a high percentage of acquisitions come from other countries
within the considered area (approximately 19 % to 75 % in 2001).

(48)

By contrast with the significant trade flows within western Europe, there have been traditionally no
imports of rapier weaving machines into this market from countries outside the area. Indeed, the
west European market for rapier weaving machines is supplied exclusively by west European manufacturers.

(49)

Not only is there a current (and historical) absence of imports into western Europe, there is also a
lack of alternative sources for supplies (in terms of the geographic location of suppliers) of rapier
weaving machines for west European customers, as is explained in section (b).

(b) Absence of effective alternative sources of supply located in other geographic areas
(50)

Worldwide, the most significant weaving machine manufacturing industries, other than the west
European producers, are located in Japan and China. However, neither the Japanese nor the Chinese
weaving machine producers appear to constitute viable alternative sources for the supply of rapier
machines to west European customers in the short to medium term.

(1) According to the available data, in 2001 there were no purchases of negative rapier weaving machines in Luxembourg, Ireland, Finland, Iceland or Norway.
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(51)

Japanese producers focus almost exclusively on air-jet and water-jet technologies, which are particularly suited to the characteristics of the textile industry in the Far East (low labour and energy costs,
use of synthetic fabrics), which is in rapid expansion. Of the two main Japanese manufacturers,
Toyota does not manufacture rapier machines at all, while Tsudakoma produces only a very small
number of negative rapier machines. Moreover, Tsudakoma's limited production of negative rapier
machines is particularly adapted to the demands of the Japanese traditional textile industry and is
sold exclusively in Japan. Nothing in the market investigation suggests that the Japanese weaving
machine manufacturers intend to start or develop production of rapier weaving machines according
to the standards of the west European textile industry. Japanese producers seem to have more incentives for continued expansion in the growing Far East markets rather than for switching to or developing alternative weaving technologies more adapted to the west European market.

(52)

With regard to China, the other important (non-European) manufacturing industry worldwide, the
market investigation has revealed that Chinese manufacturers focus on lowgrade traditional rapier
machines which require high manning levels and are therefore unsuited to areas with high labour
costs, such as western Europe (where industry requires capital-intensive rather than labour-intensive
policies). The Chinese production of negative rapier machines is sold almost exclusively in their
large local market, where they compete with the more sophisticated production of European and
Japanese manufacturers.

(53)

There are indeed important technological differences between Chinese negative rapier weaving
machines and those produced and marketed in Europe. According to a European weaving machine
producer, rapier machines manufactured in China are 20 to 25 years behind the European ones in
technological terms. The market investigation has confirmed that Chinese manufacturers do not
appear to be sufficiently advanced in the development of rapier weaving technology to be able to
make significant sales outside the Far East in the coming years. Moreover, for the Chinese manufacturers to start exporting into Europe, they will have not only to overcome their technological underdevelopment (building up the relevant know-how, obtaining the necessary patents, development of
cutting-edge weaving machine technology) and the reputational barriers (establishing of a brand/
reputation), but also to establish marketing, servicing and distribution networks in Europe.

(54)

Furthermore, it is doubtful whether Chinese producers have the economic incentives to try to enter
the European market for rapier weaving machines. According to the figures provided by Promatech,
based on ITMF (International Textiles Manufacturers Federation) statistics, while sales of negative
rapier and projectile machines have increased in the last five years in Asia and Oceania (+ 7 %
between 1996 and 2000), sales in western Europe have decreased during the same period (- 11 %).
Given the expected growth of the Chinese textile industry in the coming years and the stagnation of
the European market, the economic interest of Chinese producers is more likely to lie in the consolidation of their local market sales rather than in expansion into western Europe.
TABLE 3
Evolution of shipments of rapier and projectile weaving machines (units)

Western Europe

Asia and Oceania

1996

4 905

13 327

1997

5 003

15 358

1998

6 100

6 559

1999

4 476

8 528

2000

4 378

14 241

Source: information submitted by the parties.
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(c) Access to distribution networks and proximity of reliable after-sales services and availability
of spare parts

(55)

The market investigation has revealed how important it is for any manufacturer wishing to enter the
west European market to have access to:
(i) distribution networks and sales representatives;
(ii) after-sales services, including the provision of spare parts and accessories.

(56)

European producers conduct the majority of their sales of weaving machines through independent
sales agents, who are normally bound by exclusive (with regard to weaving machines) distribution
agreements with the manufacturers. Promatech has pointed out that these independent agents are
normally ‘multi-product’ agents, since they distribute other types of textile machinery apart from
weaving machines (such as spinning or knitting machines) and producers of weaving machines
frequently change their sales agents. Hence, according to Promatech, a new entrant could easily
distribute its weaving machines through existing networks of independent agents.

(57)

Other producers, however, submit that manufacturers and agents rather tend to maintain their
commercial relationships over time and that, in particular, since the installed base of a manufacturer's machines is a key element for the business prospects of a sales agent it is unlikely that a sales
agent will terminate a contract with an established producer in favour of a new entrant in the
market. As for the possibility for new entrants to contact ‘multi-product’ agents not already linked
to weaving machine producers, it should be noted that, since most sales of weaving machines in the
west European market consist in weavers replacing or extending their installed machines, these
agents will be in a disadvantageous position as compared with distributors already active in the
market.

(58)

Any new entrant in the west European market should also have access to a network of service
centres, in order to provide customers with timely and effective technical support. These servicing
activities include the provision of spare parts, and possibly accessories as well, for the weaving
machines sold. As Promatech has pointed out, in Europe spare parts are not normally delivered
together with the machines, as opposed to other geographic areas where it is common practice to
include in the supply of looms a certain number of spare parts (generally for the first two years of
the running of the machine).

(59)

A sales agent's commission largely derives from sales of spare parts. The volume of spare parts
requested by customers depends directly on the size of the installed base of machines of a particular
producer in the agent's territory. According to a competitor of the parties, the stronger the installed
base of a manufacturer, the higher the commission for the sales agent representing that manufacturer. It would therefore be difficult for a new entrant to persuade sales agents to terminate their
commercial relationship with a producer and start distributing the products of a new entrant in the
market.

(60)

According to one market participant contacted by the Commission, given the above requirements, it
would take on average between three to five years for a manufacturer of weaving machines established elsewhere in the world to enter the European market. The majority of weaving machine
producers have confirmed the importance of both sales agents and servicing centres for selling into
the west European area.

(d) Views of customers

(61)

The Commission's market investigation has confirmed that customers in western Europe do not
consider imports of rapier weaving machines from outside this area as a viable alternative source of
supply.
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Among the reasons quoted by customers was their high degree of dependence on the technical
performance of the machine for their own production. The reliability of the machines, and in particular the proximity of trustworthy after-sales service and the availability of spare parts and accessories are therefore of the utmost importance. The market investigation has also confirmed that the
reputation of a manufacturer in a determined region is another important factor that customers take
into account when deciding their purchases of negative rapier weaving machines.

(e) Particular characteristics of demand

(63)

There also exist differences between western Europe and other geographic areas as regards the
renewal of a customer's installed machine base. According to Promatech, while European (and
North American) clients change their weaving machines every five years, customers based in Africa,
Asia and South America normally replace their machines every 10 years on average. This difference
is mainly due to the fact that European customers replacing their machines are normally driven by
technological evolution (modernisation and development of weaving machines) with the objective of
producing a better product with a higher economic value. Most of the weaving machines replaced
in western Europe and North America are sold as second-hand machines in Africa, Asia and South
America.

(64)

In general, as the parties have put forward and the market investigation has confirmed, weaving
machine replacement in Europe and North America is mainly motivated by the customers' need to
improve performance (higher speed and efficiencies) and reduce maintenance costs, namely spare
parts and after-sales service costs. As a result, many European weavers replace a machine before the
end of its natural (physical) life cycle (1). Asian, African and South American customers, on the other
hand, seem to base their decision to buy a weaving machine mainly on its purchase price, though
the parties predict that this trend might change in the future, owing to a growing tendency on the
part of these producers to take technological considerations into account in their purchase policies.

(65)

Finally, a significant number of sales in western Europe are linked to customers extending existing
installations or replacing technology, rather than to greenfield projects (setting up a new plant or
refitting an existing plant). Greenfield projects are more numerous in developing markets, such as in
the Far East. The presence of more new entrants in this latter area means that there is a lesser
emphasis in these markets, as compared with western Europe, on brand loyalty and the importance
of a customer's installed machine base in subsequent purchasing decisions.

(f) Conclusion

(66)

In the light of the foregoing it is to be concluded that the market for rapier weaving machines (or
alternatively the market for negative rapier machines) is western Europe, that is to say, the area
comprising the territory of the EEA member States and Switzerland.

(67)

According to this geographic market definition, therefore, the territories of the seven referring
Member States (Spain, Italy, the United Kingdom, Germany, France, Portugal and Austria) form an
integral part of a single relevant market for the purposes of the application of Article 22(5) of the
Merger Regulation (2).

(1) According to Promatech, although the concerns relating to technological development account for the early replacement of weaving machines in western Europe, the physical life of the machines also depends on the geographic area
in which customers are based and on maintenance conditions. In Europe and North America, customers try to maximise the performance of weaving machines, and this results in great wear and tear.
2
( ) See Case T-102/96 Gencor v Commission [1999] ECR II-753, paragraph 100.
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C. COMPATIBILITY WITH THE COMMON MARKET
(68)

In accordance with Article 2(3) of the Merger Regulation, a concentration which creates or
strengthens a dominant position as a result of which effective competition would be significantly
impeded in the common market or in a substantial part of it is to be declared incompatible with the
common market.

(69)

The Court of Justice (1) has defined the concept of dominance as a position of economic strength
enjoyed by an undertaking which enables it to prevent effective competition from being maintained
on the relevant market by affording it the power to behave to an appreciable extent independently
of its competitors, its customers and, ultimately, of consumers. Such a position does not preclude
the existence of some competition but enables the undertaking which profits from it, if not to determine, at least to have an appreciable influence on the conditions under which that competition will
develop, and in any case to act largely in disregard of it so long as such conduct does not operate to
its detriment.

(70)

The existence of a dominant position may derive from several factors which, taken separately, are
not necessarily determinative; amongst these factors, a highly important one is the existence of very
large market shares. In addition, the relationship between the market shares of the undertakings
involved in the concentration and their competitors, especially those of the next largest, is relevant
evidence of the existence of a dominant position (2).

(71)

The factors taken into account in order to assess whether or not the concentration would create or
strengthen a dominant position in the west European market for all rapier weaving machines or,
alternatively, in the west European market for negative rapier weaving machines, as a result of
which effective competition would be significantly impeded in the common market or in a substantial part of it, are set out in recitals 72 to 104.

1. HORIZONTAL EFFECTS

A. Rapier machines
(a) Market shares
(72)

The following table indicates the shares of the parties and each of their main competitors in rapier
machines:
TABLE 4
Market shares in all rapier weaving machines (in volume)
(in %)
Promatech

Sulzer

Combined
entity

Dornier

Picanol

Van de
Wiele

Panter

2001

[40-50]*

[15-25]*

[65-75]*

[5-15]*

[5-10]*

[1-5]*

[1-5]*

2000

[45-55]*

[15-25]*

[65-75]*

[5-15]*

[5-10]*

[1-5]*

[1-5]*

1999

[45-55]*

[15-25]*

[65-75]*

[5-15]*

[5-10]*

[1-5]*

[1-5]*

Source: information submitted by the parties and their competitors.

(1) See Case 85/76 Hoffmann-La Roche v Commission [1979] ECR 461, paragraphs 38 and 39; see also Case T-102/96
Gencor v Commission [1999] ECR II-753, paragraph 200.
(2) See Case 85/76 Hoffmann-La Roche v Commission [1979] ECR 461, paragraph 39; see also Case T-102/96 Gencor v
Commission [1999] ECR II-753, paragraphs 201 and 202, and Case T-221/95– Endemol v Commission [1999] ECR II1299, paragraph 134.
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(b) Change in market structure
(73)

On the basis of a market for rapier machines within western Europe the parties' combined share
would be [65 to 75 %]* (Promatech [40 to 50 %]*, Sulzer [15 to 25 %]*). The next largest competitors in this market would be Dornier with [10 to 15 %]*, Picanol with [5 to 10 %]*, Van de Wiele
with [1 to 5 %]* and Panter with [< 5 %]*. In addition the proposed concentration would significantly increase the gap in market share between the largest competitor which would then be the
merged entity with [65 to 75 %]* and its closest competitor which would be Dornier. Prior to the
concentration the gap between the largest competitor, Promatech, and the second largest, Sulzer,
was of the order of two to one with Dornier as the third largest player having a market share which
was approximately two-and-a-half times smaller than that of the market leader Promatech. Following
the implementation of the concentration the gap between the first and second largest competitors
would thus widen to a factor of approximately five and the gap between the largest entity and that
of the third largest competitor Picanol would widen to a factor of approximately 10.

(74)

These concerns are aggravated by evidence which suggests that none of the other main competitors,
Picanol, Dornier, Van de Wiele and Panter, have shown any trend towards an increase in their
market share in the last three years. The share of these competitors has in fact remained fairly static
during this period.

(c) Merging parties are each other's closest competitors
(75)

In addition to this substantial change in market structure the Commission's investigation supports a
finding that, prior to the proposed concentration, Promatech and Sulzer have been each other's
closest competitors in western Europe. The investigation has shown that customers of either party
are most likely to use the other as an alternative source of supply. As a result of the proposed
concentration, this competition would be lost and, as indicated, the advantage that the merged
entity would hold over the remaining competitors would increase significantly.

(d) High barriers to entry
(76)

In addition, the results of the Commission's investigation demonstrate that new entry to the west
European rapier market would be unlikely to occur to a sufficiently significant extent, or in a sufficiently timely manner, to deter the possible exercise by the new entity of market power in the
market. In fact market entry in this market seems highly improbable.

(77)

Barriers to entering the rapier market are high. First the Commission's market investigation has
confirmed that there are substantial research and development costs involved in entering this
market. There would also be considerable risks in that the research and development effort may not
necessarily result in a viable technology. The existence of patents held by competitors in both air-jet
and rapier technology discourages other players from attempting to invent other methods when
they are aware that patented solutions have already been tried and tested by the market. It seems
also that in addition to the development of the basic technology there is a need to develop considerable know-how of the operation of the technology.

(78)

Secondly, a reputation for reliability and performance seems to be essential in order to establish a
presence in this market. There is therefore a need for a new producer to establish a reputation and/
or to have proven past experience in the industry.

(79)

Thirdly, linked to reputation is the concept of an installed base. The Commission's market investigation has revealed that weavers prefer consistency as regards the make of machines within a mill and
that for most weavers it would be neither practicable nor cost effective to consider installing more
than two brands of machine.

(80)

Fourthly, the Commission's investigation has underlined the need to establish an after-sales service
capability in order to become truly competitive. In the course of the investigation a significant
proportion of the buyers of rapier machines have expressed the view that a producer must have an
established and reliable after-sales service in order to be considered as a viable competitor in this
market.

L 79/39

L 79/40

EN
(81)

Official Journal of the European Union

Fifthly, the Commission's enquiries have confirmed that most producers conduct the majority of
their sales in Europe through independent sales agents. Typically the contract with the agent
provides that the agent may not sell competitors' weaving machines. However, the agent will generally sell a range of products other than weaving machines such as knitting machines and spinning
machines. Although it is possible generally to terminate such agency agreements, on the whole both
the manufacturer and the agent tend not to do so as it is in the interests of both parties to maintain
the relationship in order to maximise the level of understanding of the technology of the product
and the needs of the customer. Moreover, as a large proportion of a sales agent's commission is
derived from sales of spare parts there would seem to be little incentive for established agents with
established relationships with manufacturers to abandon these manufacturers in favour of a new
entrant in the absence of some form of compensation for the loss of revenue and the increased risk
involved.

(e) No constraining effects deriving from potential competition

(82)

As regards producers with an established presence outside western Europe it is not considered that
there is any real credible threat sufficient to counteract the market power of the combined entity in
the short term. There are two possibilities of such new entry: the first possibility would be from
Chinese producers. However these producers have as yet no presence in Europe. In order for them
to establish a presence in western Europe, they would have to improve their technology which is
estimated to be considerably less advanced than that of the European producers. Even were this
technology to match that of the European producers, they would have to overcome obstacles in
terms of reputation, based on proven past experience, and they would have to gain access to a sales'
infrastructure and establish an after-service network. Given that their home market is growing and
that the European market is relatively static and is not expected to grow in the foreseeable future, it
does not seem likely that these producers could provide sufficient competitive pressure, or the threat
of it, to compensate for the loss of competition deriving from the disappearance of the second
largest competitor within western Europe.

(83)

The second possible source of new entry in the rapier market in western Europe might come from
the two Japanese producers who are already present in the air-jet and water-jet market in Europe.
However, significant new entry sufficient to exert competitive pressure on the combined entity from
these two Japanese producers is also considered unlikely given that there would be little incentive
for them to commit the necessary resources in a static European market when markets closer to
them are booming. Furthermore, Toyota does not produce rapier machines and Tsudakoma
produces a small quantity of negative rapier machines, designed and adapted exclusively for its
home market.

(f) Switching difficulties

(84)

The Commission's market investigation shows also that customers are reluctant to switch brands
(see recitals 78 and 79) as this can involve significant costs in terms of spare parts and training of
personnel. This reluctance is likely to be more pronounced in the case of an unknown new entrant
and is therefore a further obstacle which a new entrant would have to overcome in order to establish a presence in western Europe.

(85)

Should the merged entity attempt to raise prices, either through higher list prices or through lower
discounts, customers would find it very difficult to defeat that price rise by sourcing their needs
from other producers. Customers would face significant technical and economical difficulties if they
wanted to switch to other suppliers. This is further confirmed by the fact that a vast majority of
customers indicated that they do not like to change their suppliers as this can involve significant
costs in terms of training and spare parts inventory. In that context, it seems highly unlikely that
customers could switch suppliers should the merged entity attempt to raise prices or reduce
discounts.
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(g) New entry
(86)

Actual new entrants into this market are rare. Most of the existing large competitors, as well as the
parties themselves, have been active in this market since the technologies became available over 20
years ago. One new entrant within the EU, Panter, set up as a new competitor in Italy in the early
1990s. In spite of the previous experience of its founder in the weaving machines business, Panter's
share within western Europe remains negligible.

(h) Limited countervailing buying power
(87)

The customer base of both Promatech and Sulzer is highly dispersed with a customer list numbering
more than […]* and […]* respectively. Of Promatech's customers […]* % buy fewer than 10
machines per year and only […]* % buy more than 50 machines. Of Sulzer's […]* customers some
[…]* % buy fewer than 10 units per year; a further […]* % buy between 10 and 50 units and some
[…]* % buy more than 50 units per year. The Commission considers therefore that there would not
be sufficient countervailing buyer power in the market to counterbalance that of the combined
entity.

B. Negative rapier machines
(88)

The following table indicates the shares of the parties and each of their main competitors in negative
rapier machines:
TABLE 5
Market shares in negative rapier weaving machines (in volume)
(in %)
Promatech

Sulzer

Combined
entity

Picanol

Van de Wiele

Panter

2001

[50-60]*

[25-35]*

[80-90]*

[5-15]*

[0-5]*

[0-5]*

2000

[50-60]*

[25-35]*

[80-90]*

[5-15]*

[0-5]*

[0-5]*

1999

[50-60]*

[20-30]*

[80-90]*

[5-15]*

[0-5]*

[0-5]*

Source: information submitted by the parties and their competitors.

(89)

On the basis of those market shares for negative rapier, there are strong indications that the operation would give rise to competition concerns in relation to the negative rapier market within
western Europe. Promatech's [50 % to 60 %]* market share would be added to Sulzer's [25 % to
35 %]* share to yield a market share of [80 % to 90 %]*. The merged entity's closest competitors
would have considerably smaller shares of the west European negative rapier market: Picanol [5 %
to 15 %]*; Panter [0 % to 5 %]*; Van de Wiele [0 % to 5 %]*. In addition to this high market share
the proposed concentration would significantly widen the gap in market share between the largest
competitor which would then be the merged entity with [80 to 90 %]* and its closest competitor
which would be Picanol with [5 % to 15 %]*. Prior to the concentration the gap between the largest
competitor, Promatech, and the second largest, Sulzer, was of the order of two to one with Picanol
as the third largest player having a market share which was approximately six times smaller than
that of the market leader Promatech. Following the implementation of the concentration the gap
between the first and second largest competitors would thus widen to a factor of approximately 10.

(90)

In addition, the analysis outlined in relation to barriers to entry, potential competition, switching
difficulties, new entry and buyer power would apply equally to a market for negative rapier
machines.
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C. Conclusion
(91)

On the basis of the above analysis, it must be concluded that the proposed concentration will bring
about the creation or strengthening of a dominant position in the west European market for the
production of rapier weaving machines, or alternatively in the west European market for the
production of negative rapier machines, as a result of which effective competition in the common
market and the functioning of the EEA Agreement would be significantly impeded.

2. VERTICAL EFFECTS
(92)

The Itema Group, which controls Promatech, is active in the vertically related market(s) for the
production of accessories for weaving machines (1). In particular, the Itema Group produces:
(i) shedding motions;
(ii) warp stop motions;
(iii) heald frames;
(iv) beams.

(93)

The Itema Group's share of the west European market(s) for the different types of accessories is
below [20 to 30]* %, with the only exception of warp stop motions. Warp stop motion is the accessory used to receive the signal from the drop wires denoting that the warp end is broken, and to
send it to the weaving machine to allow it to stop as quickly as possible in order to prevent fabric's
faults. Warp stop motions can be either mechanical or electronic. Almost all weaving machines are
equipped with a warp stop motion.

(94)

Itema's share of the west European merchant market for warp stop motions was approximately [30
to 40]* in 2001 (2). The main supplier in this area is the Swiss undertaking Grob, which accounts
for the remaining [60 to 70]* %. Other producers of warp stop motions worldwide are Toyota and
Tsudakoma (Japan) and CTMTC (China). Grob is not integrated downstream in the production of
negative rapier weaving machines.

(95)

It can therefore be concluded that the proposed operation would not create a dominant position in
the market for warp stop motions which would lead to a risk of vertical foreclosure with regard to
the supply of warp stop motions.

V. UNDERTAKINGS
A. UNDERTAKINGS OFFERED BY PROMATECH
(96)

In order to solve the competition concerns identified by the Commission, Promatech has offered to
enter into the following commitments:
(i) to offer to divest itself of Sulzer's business unit of negative rapier weaving machines located in
Zuchwil (Switzerland). The divestiture would entail the sale of all projects, client portfolios, technology and machinery related to that business;
(ii) to divest itself of Sulzer's production plant in Schio (Italy), currently dedicated almost exclusively
to the production of negative rapier machines, either as a going concern or by means of the sale
of the subsidiary which owns the Schio plant. The divestiture would entail the sale of all
projects, client portfolios, technology and machinery related to the production and trading of
negative rapier weaving machines, as well as the production plant itself. Prior to the sale, Promatech would remove from the plant the items which could be used for the manufacturing of airjet weaving machines as well as for the production of gas turbine nozzles. The removal of this
equipment would not, in any event, affect the production process of negative rapier machines.

(1) Promatech has identified the following as being the main accessories for weaving machines: shedding motions, that
include dobbies, external cam motions, internal cam motions and jacquards; heddles; drop wires; warp stop motions;
heald frames; weft stop motions; tuck-in devices; name selvedge Jacquard machines; weft pre-feeders; leno devices;
beams; nozzle and sub-nozzle (only for air-jet machines); and reeds.
2
( ) The Itema Group produces warp stop motions through its subsidiary OMV.
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(97)

Promatech would divest itself of the rapier business in Zuchwil and the rapier plant in Schio, each
to a different independent purchaser approved by the Commission. However, pursuant to point
39(iv) of Annex I and point 40(iv) of Annex II, the Commission could decide to waive the obligation
to sell the divested business to different acquirers if, taking into account the identity of the proposed
purchaser, the market structure resulting from the divestiture did not give rise to competition
concerns.

(98)

The text of the undertakings submitted by Promatech are appended to this Decision as Annexes I
and II.

B. ASSESSMENT OF THE UNDERTAKINGS
(99)

By virtue of the proposed undertakings, the overlap between Promatech and Sulzer in the segment
of rapier weaving machines (and a fortiori in the market of negative rapier machines) would be
completely eliminated. The concentration would, therefore, bring about: (a) no increase of Promatech's market share in the market for (negative) rapier weaving machines and, from a more general
point of view, (b) no significant horizontal or vertical overlaps in any of the different markets for
weaving machines where the parties to the operation are active.

(100) The proposed divestitures would either strengthen the market position of Promatech's current

competitors in the market for negative rapier weaving machines and/or allow for new entry in this
market (up to two new entrants). Moreover, given the current situation of availability of spare capacity of the two businesses to divest, and the fact that a significant part of their production is sold
outside western Europe, the acquirers of these businesses would dispose of enough available capacity
to aggressively compete in western Europe, in particular if Promatech were to decide to increase
prices after the concentration.
(101) Since the territories of the seven referring Member States form an integral part of the relevant

market in this case, a merger that creates or strengthens a dominant position in that market would
certainly have the effect of significantly impeding competition in the territory of those countries
also (1). Accordingly, given that the conditions of competition are sufficiently homogeneous within
the relevant area, if the proposed undertakings eliminated the competition concerns raised by the
operation in the relevant market, they would by the same token solve the competition concerns in
the different territories that form part thereof.
(102) In sum, the remedies proposed constitute appropriate measures necessary to maintain or restore

effective competition within the territory of the referring Member States for the purposes of the
application of Article 22(5) of the Merger Regulation.
(103) These considerations have been borne out by the market test of the proposed remedies undertaken

by the Commission.

VI. CONCLUSION
(104) It must accordingly be concluded that the notified concentration, as modified by the undertakings

entered into by Promatech, would not create or strengthen a dominant position on any of the
markets assessed above,

HAS ADOPTED THIS DECISION:

Article 1
The operation whereby Promatech would acquire sole control of Sulzer Textile within the meaning of
Article 3(1)(b) of Regulation (EEC) No 4064/89 is, as modified in accordance with the Annexes to this
Decision, declared compatible with the common market and with the EEA Agreement.
(1) See Case T-102/96 Gencor v Commission [1999] ECR II-753, paragraph 100.
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Article 2
Article 1 is subject to full compliance with the conditions set out in points 1, 2, 4, 8, 9, 10, 11, 12, 15,
19, 20, 21 and 29(ii) of Annex I and in points 1, 2, 4, 8, 9, 10, 11, 12, 16, 20, 21, 22 and 30(ii) of
Annex II. These conditions are necessary in order to maintain or restore effective competition within the
territory of the referring Member States in accordance with Article 22(5) of Regulation (EEC) No 4064/89.
Article 3
Article 1 is subject to full compliance with the obligations set out in the remaining points of Annexes I
and II.
Article 4
This Decision is addressed to:
Promatech SpA
Via Case Sparse, No 4
I-24020 Colzate (BG)

Done at Brussels, 24 July 2002.
For the Commission
Mario MONTI

Member of the Commission

ANNEX I
The full original text of the conditions and obligations referred to in Articles 1, 2 and 3 may be consulted on the
following Commission website:
http://europa.eu.int/comm/competition/index_en.html

ANNEX II
The full original text of the conditions and obligations referred to in Articles 1, 2 and 3 may be consulted on the
following Commission website:
http://europa.eu.int/comm/competition/index_en.html

