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STATUTORY INSTRUMENTS

2019 No. 534

EXITING THE EUROPEAN UNION
ELECTRICITY
GAS

The Electricity and Gas (Market Integrity and
Transparency) (Amendment) (EU Exit) Regulations 2019

Made - - - - 15th March 2019

Coming into force in accordance with regulation 1

The Secretary of State makes these Regulations in exercise of the powers conferred by section 8(1)
of, and paragraph 21 of Schedule 7 to, the European Union (Withdrawal) Act 2018(1).

In accordance with paragraph 1(3) of Schedule 7 to that Act, a draft of this instrument has been laid
before Parliament and approved by a resolution of each House of Parliament.

Citation and commencement

1.—(1) These Regulations may be cited as the Electricity and Gas (Market Integrity and
Transparency) (Amendment) (EU Exit) Regulations 2019.

(2) These Regulations come into force on exit day.

Interpretation

2. In these Regulations—

“REMIT” means Regulation (EU) No 1227/2011 of the European Parliament and of the
Council on wholesale energy market integrity and transparency(2);

“the REMIT Implementing Regulation” means Commission Implementing Regulation (EU)
No 1348/2014 on data reporting;

“the Transparency Regulation” means Commission Regulation (EU) No 543/2013 on
submission and publication of data in electricity markets.

(1) 2018c. 16.
(2) REMIT is also amended with effect from exit day by S.I. 2018/1286.
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The Electricity and Gas (Market Integrity and Transparency) (Enforcement etc.)
Regulations 2013

3.—(1) The Electricity and Gas (Market Integrity and Transparency) (Enforcement etc.)
Regulations 2013(3) are amended as follows.
(2) Inregulation 2 (interpretation), for the definition of “REMIT” substitute—
““REMIT” means—

(a) in relation to anything done before exit day, Regulation (EU) No 1227/2011 of the
European Parliament and of the Council on wholesale energy market integrity and
transparency, as it applied immediately before exit day;

(b) in relation to anything done on or after exit day, that Regulation as it applies in the law
of the United Kingdom on or after exit day;”.

(3) Inparagraph 6(1) of Schedule 2 (deemed service), in the third entry in the first column of the
table, omit “(other than the United Kingdom)”.

Amendment of the Electricity and Gas (Market Integrity and Transparency) (Criminal
Sanctions) Regulations 2015

4.—(1) The Electricity and Gas (Market Integrity and Transparency) (Criminal Sanctions)
Regulations 2015(4) are amended as follows.
(2) In regulation 2 (definitions), for the definition of “REMIT” substitute—
““REMIT” means—

(a) in relation to anything done before exit day, Regulation (EU) No 1227/2011 of the
European Parliament and of the Council on wholesale energy market integrity and
transparency, as it applied immediately before exit day;

(b) in relation to anything done on or after exit day, that Regulation as it applies in the law
of the United Kingdom on or after exit day;”.

The Electricity and Gas (Market Integrity and Transparency) (Enforcement etc) Regulations
(Northern Ireland) 2013

5.—(1) The Electricity and Gas (Market Integrity and Transparency) (Enforcement etc)
Regulations (Northern Ireland) 2013(5) are amended as follows.

(2) Inregulation 2 (interpretation), for the definition of “REMIT” substitute—
““REMIT” means—

(a) in relation to anything done before exit day, Regulation (EU) No 1227/2011 of the
European Parliament and of the Council on wholesale energy market integrity and
transparency, as it applied immediately before exit day;

(b) in relation to anything done on or after exit day, that Regulation as it applies in the law
of the United Kingdom on or after exit day;”.

(3) In paragraph 6(1) of Schedule 2 (deemed service), in the third entry in the first column of the
table, omit “(other than the United Kingdom)”.

REMIT
6.—(1) REMIT is amended as set out in Schedule 1.

(3) S.1.2013/1389, as amended by S.I. 2015/862 and 2015/979.
(4) S.1.2015/979.
(5) S.R.2013 No.208.
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(2) Schedule 1 also contains transitional provisions relating to the amendments to REMIT.

The REMIT Implementing Regulation
7. The REMIT Implementing Regulation is amended as set out in Schedule 2.

The Transparency Regulation

8. The Transparency Regulation is amended as set out in Schedule 3.

Claire Perry

Minister of State

Department for Business, Energy and Industrial

15th March 2019 Strategy
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SCHEDULE 1 Regulation 6
REMIT

1.—(1) Article 1 of REMIT (subject matter, scope and relation with other Union legislation) is
amended as follows.

(2) In the heading, omit “Union”.

(3) In paragraph 1, for the words from “by the Agency” to the end, substitute “by the national
regulatory authority”.

(4) In paragraph 2—

(a) for “financial instruments and to which Article 9 of Directive 2003/6/EC applies”
substitute “relevant financial instruments”;

(b) for “Directives 2003/6/EC and 2004/39/EC” substitute “the Market Abuse Regulation and
relevant law on markets in financial instruments”;

(c) omit “European”.
(5) In paragraph 3—
(a) for the words from the beginning to “shall cooperate”, substitute—

“The national regulatory authority, the FCA and, where appropriate, the CMA must
cooperate”;

(b) for “financial instruments to which Article 9 of Directive 2003/6/EC applies” substitute
“relevant financial instruments”.

(6) Omit paragraphs 4 and 5.

2.—(1) Article 2 (definitions) is amended as follows.
(2) In point (1) (definition of “inside information”), in the second paragraph—
(a) in subparagraph (a)—

(1) for “Regulations (EC) No 714/2009 and (EC) No 715/2009” substitute “the
Electricity Regulation or the Gas Regulation”;

(i1) after “adopted” insert , or regulations made,”;
(b) in subparagraph (c), omit “at Union or national level”.

(3) In point (4) (definition of “wholesale energy products”), for “the Union” in each place that
it occurs, substitute “the United Kingdom or the EU”.

(4) In point (6) (definition of “wholesale energy market”), for “the Union” substitute “the United
Kingdom or the EU”.

(5) Omit point (9).

(6) For points (10), (11) and (12) (definitions of “national regulatory authority”, “transmission
system operator” and “parent undertaking’) substitute—

“(10) ‘the national regulatory authority’ means—
(a) the GB Authority in relation to Great Britain;
(b) the NI Authority in relation to Northern Ireland;
(10A) ‘the GB Authority’ means the Gas and Electricity Markets Authority;
(10B) ‘the NI Authority’ means the Northern Ireland Authority for Utility Regulation;

(10C) ‘national regulatory authorities of member States’ means authorities designated
as national regulatory authorities by a member State in accordance with Article 35(1) of
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Directive 2009/72/EC of the European Parliament and of the Council concerning common
rules for the internal market in electricity(6) or Article 39(1) of Directive 2009/73/EC of the
European Parliament and of the Council concerning common rules for the internal market
in natural gas(7);

(11) ‘transmission system operator’ has the meaning set out in Article 2 of the Electricity
Regulation(8) in relation to electricity, and has the meaning set out in Article 2 of the Gas
Regulation(9) in relation to gas;

(12) ‘parent undertaking’ has the meaning given in section 1162 of the Companies Act
2006(10);”.

(7) For points (14) and (15) (definitions of “distribution of natural gas” and “distribution of
electricity”) substitute—

“(14) ‘distribution of natural gas’ has the meaning given to “distribution” in Article 2
of the Gas Regulation(11);

(15) “distribution of electricity’ has the meaning given to “distribution” in Article 2 of
the Electricity Regulation(12);”.

(8) After point (15) insert—

“(16) ‘the Electricity Regulation” means Regulation (EC) No 714/2009 of the European
Parliament and of the Council on conditions for access to the network of cross-border
exchanges in electricity(13);

(17) ‘the Gas Regulation’ means Regulation (EC) No 715/2009 of the European
Parliament and of the Council on conditions for access to the natural gas transmission
networks(14);

(18) ‘the Market Abuse Regulation’ means Regulation (EU) No 596/2014 of the
European Parliament and of the Council on market abuse(15);
(19) ‘relevant law on markets in financial instruments’ means—
(a) Regulation (EU) No 600/2014 of the European Parliament and of the Council on
markets in financial instruments(16); and

(b) any law relied upon immediately before exit day to implement Directive 2014/65/
EU of the European Parliament and of the Council on markets in financial
instruments(17) in the United Kingdom—

(1) as it is in force on exit day, in the case of rules made by the FCA or the
Prudential Regulation Authority under the Financial Services and Markets
Act 2000(18);

(i1) as amended from time to time in all other cases;

(20) ‘the REMIT Implementing Regulation’ means Commission Implementing
Regulation (EU) No 1348/2014 on data reporting;

(6)
(7)
®
(€)]
(10)
(11)
(12)
(13)
(14
(15)
(16)
17
(18)

0.J.L 211, 14.8.2009, p. 55.

0.J.L 211, 14.8.2009, p. 94.

The definition of ‘transmission system operator’ is inserted in Article 2 of the Electricity Regulation by S.I. 2019/530.
The definition of ‘transmission system operator’ is inserted in Article 2 of the Gas Regulation by S.1. 2019/530.
2006 c. 46.

The definition of ‘distribution’ is inserted in Article 2 of the Gas Regulation by S.I. 2019/530.

The definition of ‘distribution’ is inserted in Article 2 of the Electricity Regulation by S.I. 2019/530.

The Electricity Regulation is amended by S.I. 2018/1286 and S.1. 2019/530.

The Gas Regulation is amended by S.I. 2018/1286 and S.I. 2019/530.

The Market Abuse Regulation is amended by S.1. 2019/310.

Regulation (EU) No 600/2014 is amended by S.1. 2018/1403.

0.J.L 173, 12.6.2014, p. 349.

2000 c. 8.


http://www.legislation.gov.uk/european/directive/2009/0072
http://www.legislation.gov.uk/european/directive/2009/0073
http://www.legislation.gov.uk/european/regulation/2009/0714
http://www.legislation.gov.uk/european/regulation/2009/0715
http://www.legislation.gov.uk/european/directive/2014/0065
http://www.legislation.gov.uk/european/directive/2014/0065
http://www.legislation.gov.uk/id/uksi/2019/530
http://www.legislation.gov.uk/id/uksi/2019/530
http://www.legislation.gov.uk/id/ukpga/2006/46
http://www.legislation.gov.uk/id/uksi/2019/530
http://www.legislation.gov.uk/id/uksi/2019/530
http://www.legislation.gov.uk/id/uksi/2018/1286
http://www.legislation.gov.uk/id/uksi/2019/530
http://www.legislation.gov.uk/id/uksi/2018/1286
http://www.legislation.gov.uk/id/uksi/2019/530
http://www.legislation.gov.uk/id/uksi/2019/310
http://www.legislation.gov.uk/id/uksi/2018/1403
http://www.legislation.gov.uk/id/ukpga/2000/8

Document Generated: 2023-08-25
Status: This is the original version (as it was originally made).

(21) ‘the Agency’ means the Agency for the Cooperation of Energy Regulators
established under Regulation (EC) No 713/2009 of the European Parliament and of the
Council (as it applies in EU law)(19);

(22) ‘the CMA’ means the Competition and Markets Authority;
(23) ‘the FCA’ means the Financial Conduct Authority;

(24) ‘industry code’ means a document maintained in accordance with a licence
condition;

(25) ‘licence condition’ means a condition of a licence under—

(a) section 7, 7ZA or 7A of the Gas Act 1986(20) or section 6 of the Electricity Act
1989(21) in relation to Great Britain; or

(b) Article 10 of the Electricity (Northern Ireland) Order 1992(22) or Article 8 of the
Gas (Northern Ireland) Order 1996(23) in relation to Northern Ireland;

(26) ‘relevant financial instrument’ means a financial instrument to which Article 2(1)(a)
or (d) of the Market Abuse Regulation(24) applies, with Article 2(1)(d) being read for this
purpose as if the references to “point (a), (b) or (¢)” and to “those points” were references
to “point (a)”;

(27) ‘the SEM’ means the Single Electricity Market as defined in the Electricity (Single
Wholesale Market) (Northern Ireland) Order 2007(25).”.

3.—(1) Article 3 (prohibition of insider trading) is amended as follows.

(2) In paragraph 3, for the words from “obligations under” to the end substitute—

“obligations under any provision of a licence condition or industry code—

(a) which, immediately before exit day, implemented points (d) and (e) of Article 12 of
Directive 2009/72/EC or points (a) and (c) of Article 13(1) of Directive 2009/73/EC; or

(b) which would, if it had existed immediately before exit day, have implemented any of those
provisions”.

(3) In paragraph 4—
(a) in subparagraph (b), omit “Agency and the”;
(b) in subparagraph (c), for “a Member State” substitute “the United Kingdom”.

4.—(1) Article 4 (obligation to publish inside information) is amended as follows.
(2) In paragraph 2, omit “Agency and the relevant”.
(3) In paragraph 4—
(a) for “Regulation (EC) No 714/2009 or (EC) No 715/2009 substitute “the Electricity
Regulation or the Gas Regulation”;
(b) after “adopted”, insert “or regulations made”.

(4) In paragraph 5, for “Regulation (EC) No 714/2009 or (EC) No 715/2009 substitute “the
Electricity Regulation or the Gas Regulation”.

(19) 0.J.L 211, 14.8.2009, p. 1.
(20) 1986 c. 44. Section 7 was substituted and section 7A was inserted by the Gas Act 1995 (c. 45), sections 5 and 6. Section 7ZA
was inserted by the Energy Act 2004 (c. 20), section 149.
(21) 1989 c. 29. Section 6 was substituted by the Utilities Act 2000 (c. 27), section 30.
(22) S.1.1992/231 (N.I. 1).
(23) S.I. 1996/275 (N.I. 2).
(24) Article 2(1) of the Market Abuse Regulation is amended by S.1. 2019/310.
(25) S.1.2007/913 (N.I. 7). The definition of “the SEM” in Article 2 of the Order was substituted by S.R. 2016 No. 129.
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(5) In paragraph 6, for the words from “the obligations” to “those Directives and Regulations”
substitute “the EU-derived obligations of market participants”.

(6) After paragraph 6 insert—
“6A. In paragraph 6, “EU-derived obligations” means obligations under—

(a) any legislation, licence condition or industry code which, immediately before exit
day, implemented Directive 2009/72/EC or 2009/73/EC;

(b) the Electricity Regulation or the Gas Regulation; or

(c) any network codes or guidelines adopted, or regulations made, under the
Electricity Regulation or the Gas Regulation.”.

(7) In paragraph 7—
(a) for “their country” substitute “the United Kingdom”;

(b) at the end, insert as a new subparagraph—

“For the purposes of this paragraph, Article 2 of Council Directive 2008/114/EC is to
be read as if, in point (a), the references to ‘Member States’ and ‘a Member State’ were
references to the United Kingdom.”.

5.—(1) Article 7 (market monitoring) is amended as follows.

(2) In paragraph 1, in the first sentence, for “The Agency” substitute “The national regulatory
authority”.

(3) For paragraph 2 substitute—

“2. The GB Authority and the NI Authority must, where appropriate, cooperate with
each other in carrying out the monitoring of wholesale energy markets referred to in
paragraph 1.”.

(4) Omit paragraph 3.

6.—(1) Article 8 (data collection) is amended as follows.

(2) In paragraph 1, in the first sentence, for “Market participants” substitute “To the extent
required by Chapter II of the REMIT Implementing Regulation, market participants”.

(3) In paragraph 3, in the first subparagraph—

(a) for “Directive 2004/39/EC” substitute “relevant law on markets in financial instruments”;
and

(b) for “Union legislation” substitute “retained EU law”.
(4) In paragraph 4—
(a) in point (e), for “Union legislation” substitute “retained EU law”; and

(b) in point (f), for the words from “Article 25(3) to the end, substitute “Article 26(1) and (2)
of Regulation (EU) No 600/2014°(26).

(5) In paragraph 5, in the first sentence, for “Market participants” substitute “To the extent
required by Chapter III of the REMIT Implementing Regulation, market participants”.

7—(1) Article 9 (registration of market participants) is amended as set out in subparagraphs
(2) to (7).
(2) In paragraph 1—
(a) in the first subparagraph—

(26) Article 26(1) and (2) of Regulation (EU) No 600/2014 are amended by S.I. 2018/1403.
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(i) for “transactions which are required to be reported to the Agency in accordance with
Article 8(1)” substitute “reportable transactions”;

(i1) for the words from “the Member State” to “a Member State” substitute “each part
of the United Kingdom”; and

(iii) at the end, insert—
“For this purpose—

(a) “part of the United Kingdom” means Great Britain or Northern Ireland,;
and

(b) all market participants entering into transactions in the SEM are to be
treated as being active in Northern Ireland.”;

(b) for the second subparagraph substitute—
“A market participant entering into reportable transactions which relate, or might relate,

to the trading or transportation of electricity between Great Britain and the SEM must
register with both the GB Authority and the NI Authority.”.

(3) After paragraph 1 insert—
“1A. The GB Authority may direct that the obligation in paragraph 1 to register with it
does not apply to market participants which are already registered with the NI Authority, or

with a national regulatory authority of a member State under this Regulation as it applies
in EU law.

1B. The NI Authority may direct that the obligation in paragraph 1 to register with it
does not apply to market participants which are already registered with the GB Authority,
or with a national regulatory authority of a member State under this Regulation as it applies
in EU law.
1C. A direction under paragraph 1A or 1B—
(a) may have effect generally or in specified cases;
(b) may be made for a specified period; and

(c) may be varied or cancelled by the national regulatory authority which made the
direction.”.
(4) In paragraph 2, for the words from the beginning to “national registers”, substitute “The GB
Authority and the NI Authority must each establish a register”.
(5) Omit paragraph 3.
(6) In paragraph 4, for the words from “a transaction” to the end, substitute “a reportable
transaction”.

(7) Atthe end, insert—

“6. For the purposes of this Article, “reportable transaction” means a transaction which
is required to be reported to the national regulatory authority under Article 8(1), or which
would be required to be reported if the national regulatory authority had established a data
reporting system under Article 10A of the REMIT Implementing Regulation.”.

(8) Subparagraph (9) applies to a market participant which—
(a) enters into a reportable transaction on or after exit day but before 27th April 2019;

(b) would, but for subparagraph (9), be required by Article 9(4) of REMIT to submit a
registration form to the GB Authority or to the NI Authority (“the relevant authority”)
before entering into that transaction; and
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(c) immediately before exit day, was not required by Article 9 of REMIT to be registered with
that authority.

(9) Notwithstanding Article 9(4) of REMIT, a market participant to which this paragraph applies
need not submit a registration form to the relevant authority before entering into the reportable
transaction, but must do so before 27th April 2019.

(10) In subparagraphs (8) and (9)—
(a) expressions defined in Article 2 of REMIT have the meanings given in that Article;
(b) “reportable transaction” has the meaning given in Article 9(6) of REMIT.

8. Omit Article 10.
9. For Article 11 (data protection) substitute—

“This Regulation shall be without prejudice to the obligations of public authorities relating to
processing of personal data under retained EU law.”.

10.—(1) Article 12 (operational reliability) is amended as follows.
(2) In paragraph 1—

(a) omit the first subparagraph;

(b) in the second subparagraph—

(i) for the words from the beginning to “ESMA” substitute “The national regulatory
authority, the FCA, the CMA”; and

(i1) omit “or Article 10”;
(c) omit the third subparagraph.
(3) In paragraph 2—
(a) in the first subparagraph, for “the Agency” substitute “the national regulatory authority”;
(b) omit the second subparagraph;

(c) in the fourth subparagraph, for “The Agency” substitute “The national regulatory
authority”.

11.—(1) Article 13 (implementation of prohibitions against market abuse) is amended as follows.
(2) In paragraph 1—

(a) in the first paragraph, for “National regulatory authorities shall” substitute “The national
regulatory authority must”;

(b) for the second subparagraph substitute—

“The national regulatory authority must exercise its investigatory and enforcement powers
in a proportionate manner.”;

(c) in the fourth paragraph, for “the national regulatory authorities may exercise their”
substitute “the national regulatory authority may exercise its”.

(3) Omit paragraph 2.
12. Omit Article 14.

13.—(1) Article 16 (cooperation at Union and national level) is amended as follows.
(2) In the heading, omit “at Union and national level”.
(3) In paragraph 1—

(a) omit the first and second subparagraphs;

9
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(b) in the third subparagraph, for the words from the beginning to “level”, substitute—

“The GB Authority and the NI Authority must cooperate with each other, and may, if
they consider it expedient to do so, cooperate with the Agency and national regulatory
authorities of member States”.

(c) in the fourth subparagraph, for the words from the beginning to “Member State” substitute
“The national regulatory authority, the FCA and the CMA”.

(4) In paragraph 2—
(a) omit the first subparagraph;
(b) in the second subparagraph—
(i) for “a national” substitute “the national”;
(i) for “that Member State” substitute “the United Kingdom”;
(ii1) for “another Member” substitute “a member”;

(iv) after “this Article”, in both places in which it occurs, insert “(as it applies in EU
law)”;

(v) for “financial instruments subject to Article 9 of Directive 2003/6/EC” substitute
“relevant financial instruments”.

(5) In paragraph 3—
(a) in subparagraph (a)—

(i) for the words from the beginning to “they have” substitute “the national regulatory
authority must inform the FCA where it has”;

(i1) for the words from “Directive 2003/6/EC” to the end, substitute “the Market Abuse
Regulation and which affect relevant financial instruments”;

(b) omit subparagraphs (b) and (c);

(c) in subparagraph (d), for the words from the beginning to “they have” substitute “the
national regulatory authority must inform the CMA where it has”.

(6) Omit paragraphs 4 to 6.

14.—(1) Article 17 (professional secrecy) is amended as follows.
(2) In paragraph 2—
(a) omit subparagraphs (a) and (b);

(b) in subparagraphs (c) and (d), for “national regulatory authorities” substitute ‘“national
regulatory authority”.

(3) In paragraph 3, for “Union legislation” substitute “retained EU law”.
(4) In paragraph 4—
(a) in the first sentence, for the words from “the Agency” to “ESMA” substitute “authorities”;
(b) in the third sentence, for the words from “national” to “or other” substitute “authorities,”.
(5) In paragraph 5—
(a) omit “in a Member State”;
(b) for “another Member” substitute “a member”;

(c) at the end, insert “as it applies in EU law”.
15. Omit Articles 18 and 19.
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16. In the words following Article 22, omit “This Regulation shall be binding in its entirety and
directly applicable in all Member States.”.

SCHEDULE 2 Regulation 7

The REMIT Implementing Regulation

1. In Article 1 (subject matter) for “Agency” substitute “national regulatory authority”.

2.—(1) Article 2 (definitions) is amended as follows.
(2) In the first paragraph, omit “and in Article 3 of Commission Regulation (EU) No 984/2013”.
(3) In the second paragraph—

(a) in point (4) (definition of ‘organised market place’ or ‘organised market’), for the words
from “Article 4” to the end, substitute “Article 2 of Regulation (EU) No 600/2014(27);

(b) for point (5) substitute—

“(5) ‘group’ means a parent undertaking and all its subsidiary undertakings, within the
meanings given in section 1162 of the Companies Act 2006;”;

(c) at the end insert—

“(14) ‘ACER registration code’ means a registration code issued under the centralised
European register of market participants maintained by the Agency;

(15) ‘data reporting system’ means a system established by the national regulatory
authority under Article 10A;

(16) ‘gas day’ means a period from 5.00 a.m. to 5.00 a.m. the following day;

(17) ‘interconnection point’ has the meaning given in Article 3.2 of Commission
Regulation (EU) 2017/459;

(18) ‘start date’, in relation to a data reporting system, means the date specified in a
notice under Article 10A(2).”.

3.—(1) Article 3 (list of reportable contracts) is amended as follows.
(2) At the beginning insert—
“Al. Paragraphs 1 and 2 apply—
(a) as regards wholesale energy products relating to—
(i) the supply of electricity or natural gas with delivery in Great Britain; or
(ii) the transportation of natural gas in Great Britain,
from the start date of any data reporting system established by the GB Authority;
(b) as regards wholesale energy products relating to—
(i) the supply of electricity or natural gas with delivery in Northern Ireland; or
(i1) the transportation of natural gas in Northern Ireland,
from the start date of any data reporting system established by the NI Authority.”.
(3) In paragraph 1—

(27) Article 2 of Regulation (EU) No 600/2014 is amended by S.I. 2018/1403.
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(a) in the words before subparagraph (a), for “to the Agency” substitute “to the GB Authority
if they fall within paragraph Al(a) and to the NI Authority if they fall within paragraph
Al(b);

(b) for “the Union”, in each place that it occurs, substitute “Great Britain or Northern Ireland”.
(4) After paragraph 1 insert—

“1A. For the purposes of paragraphs A1 and 1, any contract made in the SEM relating to
the supply or transportation of electricity, or derivative of such a contract, is to be treated as a
contract or derivative relating to the supply of electricity for delivery in, or the transportation
of electricity in, Northern Ireland.”.

(5) In paragraph 2—
(a) omit the first subparagraph;
(b) in the second subparagraph—
(i) for the words from the beginning to “organised”, substitute “Organised”;

(i1) for “Agency”, in the second and third places that it occurs, substitute “national
regulatory authority”.

(6) After paragraph (2) insert—
“3. If a wholesale energy product referred to in paragraph 1 or 2 is not required to be
reported to the GB Authority, or to the NI Authority, under those paragraphs because a data

reporting system is not in operation, it must be reported to that authority upon a reasoned
request by that authority.”.

4. In Article 4 (list of contracts reportable at request of the Agency), in the heading and in
paragraph 1, for “Agency” substitute “national regulatory authority”.

5. In Article 5 (details of reportable contracts including orders to trade), omit paragraph 2.

6.—(1) Article 6 (reporting channels for transactions) is amended as follows.

(2) In paragraph 1, for “Agency” substitute “national regulatory authority”;

(3) In paragraph 4—
(a) in the words before point (a), for “Agency” substitute “national regulatory authority”;
(b) omit point (d).

(4) In paragraphs 6 and 8, for “Agency” substitute “national regulatory authority”.

7—(1) Article 7 (timing of reporting of transactions) is amended as follows.
(2) In paragraph 3, for “Agency” substitute “national regulatory authority”.
(3) Omit paragraph 6.

8. At the beginning of Chapter III (reporting of fundamental data) insert—

“Article 74

Application of Articles 8 and 9
Articles 8 and 9 apply—

(a) in relation to Great Britain, from the start date of any data reporting system established
by the GB Authority;

(b) in relation to Northern Ireland, from the start date of any data reporting system
established by the NI Authority.”.
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9.—(1) Article 8 (rules for the reporting of fundamental data on electricity) is amended as follows.
(2) In paragraph 1—
(a) in the first sentence—

(i) for “The ENTSO for Electricity” substitute “Electricity transmission system
operators”;

(i1) for “Agency” substitute “national regulatory authority”;
(b) omit the second sentence.
(3) In paragraph 2—
(a) in each place that it occurs, for “Agency” substitute “national regulatory authority”;
(b) in the first subparagraph—

(i) for “The ENTSO for Electricity” substitute “Electricity transmission system
operators”;

(i1) for the words from “as soon as” to the end, substitute “as soon as reasonably
practicable after they obtain the information”.

(4) In paragraph 3, for “the Agency and, at their request, to national regulatory authorities”
substitute “the national regulatory authority”.

10.—(1) Article 9 (rules for the reporting of fundamental data on gas) is amended as follows.
(2) In paragraph 1—
(a) in each place that they occur—
(i) for “The ENTSO for Gas” substitute “Gas transmission system operators”;
(i1) for “Agency” substitute “national regulatory authority”;
(b) in the first subparagraph, omit the second sentence;

(c) in the second subparagraph, for the words from “as soon as” to the end, substitute “as soon
as reasonably practicable after they obtain the information.

(3) Inparagraph 2, for “Agency and, at their request, to national regulatory authorities” substitute
“national regulatory authority”.

(4) In paragraph 3—
(a) for “Article 2(12) of Directive 2009/73/EC” substitute “Article 2 of the Gas Regulation”;

(b) for “Agency and, at their request, to national regulatory authorities” substitute ‘“national
regulatory authority”.
(5) In paragraph 5, for “the Agency and, at their request, to national regulatory authorities”
substitute “the national regulatory authority”.
(6) In paragraph 7—
(a) for “Article 2(10) of Directive 2009/73/EC” substitute “Article 2 of the Gas Regulation”;

(b) for “Agency and, at their request, to national regulatory authorities” substitute ‘“national
regulatory authority”.

(7) In paragraph 9, for “Agency and, at their request, to national regulatory authorities” substitute
“national regulatory authority”.

11.—(1) Article 10 (reporting procedures) is amended as follows.
(2) In paragraph 1, for “Agency” substitute “national regulatory authority”.
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(3) In paragraph 2, for the words from “using” to the end, substitute “in such manner as the
national regulatory authority may direct”.

(4) In paragraph 3—
(a) in the first sentence, for the words from the beginning to “industry standards” substitute—

“Market participants, and third parties reporting on their behalf, must comply with
any procedures, standards or electronic formats established by the national regulatory
authority

(b) omit the second sentence.

12. At the beginning of Chapter IV (final provisions) insert—

“Article 104
Data reporting system

1. Subject to paragraph 2, the GB Authority and the NI Authority must each establish
a system (a “data reporting system”) for persons to report data to it under Chapters II and
III of this Regulation.

2. The national regulatory authority need not establish a data reporting system if it
determines that it is unnecessary to do so, because it is able to obtain by other means the data
specified in Articles 3, 8 and 9, or sufficient of that data to carry out its REMIT functions.

3. The national regulatory authority must establish a data reporting system—

(a) as soon as reasonably practicable after exit day, unless it makes a determination
under paragraph 2; or

(b) if it makes a determination under paragraph 2, but later determines that the
condition in that paragraph is no longer satisfied, as soon as reasonably practicable
after it makes that later determination.

4. Paragraphs 5 to 7 apply where the national regulatory authority establishes a data
reporting system.

5. The national regulatory authority must publish a notice specifying the date from which
the data reporting system will start to operate.

6. That date must be not less than 3 months after the date on which the notice is
published.

7. From that date, persons required to report data to the national regulatory authority
under Chapter II or III must report it using the data reporting system, unless the national
regulatory authority directs otherwise.

8. In paragraph 2, “REMIT functions” means functions under—
(a) Regulation (EU) No 1227/2011; or

(b) as applicable, the Electricity and Gas (Market Integrity and Transparency)
(Enforcement etc.) Regulations 2013 or the Electricity and Gas (Market Integrity
and Transparency) (Enforcement etc) Regulations (Northern Ireland) 2013.”.

13.—(1) Article 11 (technical and organisational requirements and responsibility for reporting
data) is amended as follows.

(2) In paragraph 1—
(a) in the first subparagraph—
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(1) in the first sentence, for “Agency shall” substitute “national regulatory authority
may”’;

(i1) in the second sentence, for “Agency” substitute “national regulatory authority”;
(b) in the third subparagraph—

(1) in the first sentence, for “The Agency” substitute “If the national regulatory authority
establishes such requirements, it”;

(i1) in the second sentence, for “Agency” substitute “national regulatory authority”.

(3) In paragraph 2, in the first subparagraph, for “the Agency and, where required so, to national
regulatory authorities” substitute “the national regulatory authority”.

14. In Article 12 (entry into force and other measures)—
(a) inparagraph 2, in the third subparagraph, omit the words from “but not before” to the end;
(b) omit paragraph 3.

15. After Article 12, omit “This Regulation shall be binding in its entirety and directly applicable
in all Member States.”.

16. In the Annex (details of reportable contracts)—
(a) at the beginning insert—
“Note: Where the following tables require the provision of a registration code, the
reporting entity must provide:
(1) aregistration code assigned to them by the GB Authority or the NI Authority; or

(2) an ACER registration code, if no registration code has been assigned to them by
either of those authorities.”.

(b) in Tables 1 and 2, in the third column, for “ACER registration code” in each place that it
occurs substitute “Registration code”.

SCHEDULE 3 Regulation 8
The Transparency Regulation

1.—(1) Article 2 of the Transparency Regulation (definitions) is amended as follows.
(2) For point (14) substitute—
“(14) ‘data publisher’ means—

(a) the person providing a reporting service, in relation to data which are submitted
to the reporting service under Article 4; or

(b) a TSO, in relation to data which the TSO is required to publish under Articles
6to17.”.

(3) Omit point (31).

2. Omit Article 3 (establishment of a central information transparency platform).

3.—(1) Article 4 (submission and publication of data) is amended as follows.
(2) In paragraph 1—
(a) in the first subparagraph—
(1) for “data providers”, in the first place that it occurs, substitute “a reporting service”;
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(i1) for “data providers”, in the second place that it occurs, substitute “data publishers”;

(ii) for the words from “process” to “obligations” substitute “meet their respective
obligations”;

(b) omit the second subparagraph.
(3) After paragraph 1 insert—
“1A. In relation to any requirement in this Regulation for a TSO to publish data, the
TSO must—

(a) publish the data so that they are available to the public free of charge through the
internet in English;

(b) ensure that the data are up to date, easily accessible, downloadable and available
for at least five years;

(c) ensure that data updates are time stamped, archived and made available to the
public.”.

(4) For paragraph 2 substitute—

“2. At any time while a reporting service is in operation, in relation to data which are
able to be submitted to that reporting service—

(a) primary owners of the data other than TSOs may fulfil their obligation under
paragraph 1 by submitting the data to the reporting service, subject to the prior
agreement of the TSO in whose control area the primary owner is located;

(b) TSOs may fulfil their obligations in Articles 6 to 17 to publish data, and their
obligations in paragraph 1A relating to such publication, by submitting the data
to the reporting service.”.

(5) Omit paragraph 4.

(6) In paragraph 5—
(a) omit “and of the ENTSO for Electricity”;
(b) for “paragraph 1 and Article 3” substitute “paragraphs 1 and 1A”;
(c) omit “TSOs’ or”.

(7) In paragraph 6—

(a) for “National regulatory authorities shall” substitute “The national regulatory authority
must”;

(b) for “, TSOs and data providers” substitute “and TSOs”.
(8) After paragraph 6 insert—

“7. In this Article, “reporting service” means a service for the reporting and publication
of data which is approved by the national regulatory authority for the purposes of this
Article.

8. The national regulatory authority must not approve a service under paragraph 7 unless
it is satisfied that the service will publish data which it receives under this Article in
accordance with the requirements in paragraph 1A.”.

4. Omit Article 5 (manual of procedures).

5. In Article 6 (information on total load), in paragraph 1—
(a) for “submit” substitute “publish”;

(b) omit “to the ENTSO for Electricity”.
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6. In Article 7 (information relating to the unavailability of consumption units), in paragraph 1—
(a) for “provide” substitute “publish”;
(b) omit “to the ENTSO for Electricity”.

7. In Article 8 (year-ahead forecast margin), in paragraph 1, in the first subparagraph—
(a) for “provide” substitute “publish”;
(b) omit “to the ENTSO for Electricity”.
8. In Article 9 (transmission infrastructure), in the first paragraph—
(a) for “establish and provide” substitute “publish”; and
(b) omit “, to the ENTSO for Electricity”.

9.—(1) Article 10 (information relating to the unavailability of transmission infrastructure) is
amended as follows.

(2) In paragraph 1, for “provide to the ENTSO for Electricity” substitute “publish”.
(3) In paragraph 4—

(a) for “their Member States” substitute “the United Kingdom”;

(b) at the end, insert as a new subparagraph—

“For the purposes of this paragraph and Article 11(4), Article 2 of Council Directive
2008/114/EC is to be read as if, in point (a), the references to ‘Member States’ and ‘a
Member State’ were references to the United Kingdom.”.

10. In Article 11 (information relating to the estimation and offer of cross zonal capacities)—
(a) in paragraph 1—
(i) for “provide” substitute “publish”; and
(i1) omit “to the ENTSO for Electricity”;
(b) in paragraph 4—

(i) in the first subparagraph, for “ENTSO for Electricity” substitute “national regulatory
authority”;

(i1) in the second paragraph, for “their Member States™ substitute “the United Kingdom”.

11.—(1) Article 12 (information relating to the use of cross-zonal capacities) is amended as
follows.

(2) In paragraph 1—
(a) for “provide” substitute “publish”;
(b) omit “to the ENTSO for Electricity”’; and
(c) omit point (h).
(3) In paragraph 2, omit point (g).
12. In Article 13 (information relating to congestion management measures), in paragraph 1—
(a) for “provide” substitute “publish”; and
(b) omit “to the ENTSO for Electricity”.

13.—(1) Article 14 (forecast generation) is amended as follows.
(2) In paragraph 1—
(a) for “provide” substitute “publish”; and
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(b) omit “to the ENTSO for Electricity”.
(3) In paragraph (2)—
(a) in point (c), for “18.00 Brussels time” substitute “5 p.m.”;
(b) in point (d)—
(1) for “18.00 Brussels time” substitute “5 p.m.”;
(i1) for “8.00 Brussels time” substitute “7 a.m.”;

(ii1) omit the third sentence.

14. In Article 15 (information relating to the unavailability of generation and production units),
in paragraph 1—

(a) for “provide” substitute “publish”; and
(b) omit “to the ENTSO for Electricity”.

15.—(1) Article 16 (actual generation) is amended as follows.
(2) In paragraph 1—
(a) for “provide” substitute “publish”; and
(b) omit “to the ENTSO for Electricity”.
(3) In paragraph 2—
(a) in point (c), omit the second sentence; and
(b) in point (d), omit the second sentence.
16. In Article 17 (balancing), in paragraph 1—
(a) for “provide” substitute “publish”; and
(b) omit “to the ENTSO for Electricity”.

17. In Article 18 (liability), for the words from “owner” to “ENTSO for Electricity” substitute
“owner of the data and the data publisher”.

18. Omit Article 19.

19. After Article 20, omit “This Regulation shall be binding in its entirety and directly applicable
in all Member States.”.

EXPLANATORY NOTE
(This note is not part of the Regulations)

These Regulations are made in exercise of the powers in section 8(1) of the European Union
(Withdrawal) Act 2018 in order to address failures of retained EU law to operate effectively and
other deficiencies (in particular under section 8(2)(a) to (d) and (g) of that Act) arising from the
withdrawal of the United Kingdom from the European Union.

They amend Regulation (EU) No 1227/2011 of the European Parliament and of the Council

on wholesale energy market integrity and transparency (“REMIT”), Commission Implementing

Regulation (EU) No 1348/2014 on data reporting (“the REMIT Implementing Regulation™), and
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Commission Regulation (EU) No 543/2013 on submission and publication of data in electricity
markets (“the Transparency Regulation”). A separate statutory instrument, the Electricity and
Gas (Powers to Make Subordinate Legislation) (Amendment) (EU Exit) Regulations 2018 (S.1.
2018/1286), amends provisions of REMIT which confer powers on the European Commission to
make tertiary legislation.

An impact assessment has not been prepared for this instrument as no significant impacts on business
or the voluntary sector are foreseen.
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