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STATUTORY INSTRUMENTS

2005 No. 2930 (L.27)

MAGISTRATES' COURTS,
ENGLAND AND WALES

FAMILY PROCEEDINGS,
ENGLAND AND WALES

The Magistrates' Courts (Miscellaneous
Amendments) Rules 2005

Made       -      -      -      - 18th October 2005

Laid before Parliament 25th October 2005

Coming into force in accordance with rule 1(2)

The Lord Chancellor makes the following Rules in exercise of the powers conferred on him by
section 144 and 145 of the Magistrates' Courts Act 1980(1).
In accordance with section 144 of that Act he has consulted the Rule Committee appointed under
section 144.

Citation and commencement

1.—(1)  These Rules may be cited as the Magistrates' Courts (Miscellaneous Amendments) Rules
2005.

(2)  Paragraphs 33 to 47, 49, 50(a), (d), (e) and (f) and 51 of Schedule 1 to these Rules shall come
into force on 30th December 2005 and the remainder of these Rules shall come into force on 5th
December 2005.

Amendments to Rules

2. The following Rules are amended in accordance with the provisions of Schedule 1 to these
Rules—

(a) the Maintenance Orders Act 1950 (Summary Jurisdiction) Rules 1950(2);

(1) 1980 c. 43; section 144 was amended by the Courts and Legal Services Act 1990 (c. 41), section 125(3), Schedule 18, paragraph
25; Access to Justice Act 1999 (c. 22), section 78, Schedule 11, paragraph 29, Schedule 13, paragraph 116; Courts Act 2003
(c. 39), section 109(1), Schedule 8, paragraph 245 (1) and (2).

(2) S.I. 1950/2035; amended so far as relevant by S.I. 2001/615; S.I. 2005/617.
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(b) the Magistrates' Courts (Guardianship of Minors) Rules 1974(3);
(c) the Magistrates' Courts Rules 1981(4);
(d) the Family Proceedings Courts (Matrimonial Proceedings etc) Rules 1991(5); and
(e) the Family Proceedings Courts (Children Act 1989) Rules 1991(6).

18th October 2005 Falconer of Thoroton, C

(3) S.I. 1974/706; amended so far as relevant by S.I. 1991/1991; S.I. 2005/617.
(4) S.I. 1981/552; amended so far as relevant by S.I. 1989/384; S.I. 1991/1991; S.I. 2001/610; S.I. 2005/617.
(5) S.I. 1991/1991; amended so far as relevant by S.I. 1992/2068; S.I. 1993/627; S.I. 1994/809; S.I. 1997/1894; S.I. 2001/615;

S.I. 2001/778.
(6) S.I. 1991/1395; amended so far as relevant by S.I. 1992/2068, 1994/3156, 1997/1895, 2001/615, 2001/818, 2003/2840,

2004/3376, 2005/413, 2005/229, 2005/585 and 2005/1977.
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SCHEDULE 1 rule 3

Maintenance Orders Act 1950 (Summary Jurisdiction) Rules 1950

1. In rule 1—
(a) in paragraph (1), omit “in a court having jurisdiction by virtue of subsection (3) of section 1

of the said Act”;
(b) after paragraph (1), insert—

“(1A)  Where proceedings under Part 1 of Schedule 6 to the Civil Partnership Act
2004(7) are begun against a defendant residing in Scotland or Northern Ireland, then, upon
an application in that behalf made by the defendant in accordance with paragraph (2) of
this Rule, a justice acting in the same place as that court may, if it appears that the case
could be more conveniently heard in a court of summary jurisdiction having jurisdiction
in the place where the parties last ordinarily resided together as civil partners, determine
that the proceedings shall be removed into the last-mentioned court.”;

(c) in paragraph (2)—
(i) for “paragraph” substitute “paragraphs”; and

(ii) for “section 1” substitute “provisions”;
(d) in paragraph (3), after “(1)” insert “or (1A)”; and
(e) in paragraph (4)—

(i) after “(1)” insert “or (1A)”; and
(ii) for “section 1” substitute “provisions”.

Magistrates' Courts (Guardianship of Minors) Rules 1974

2. In rule 5—
(a) in the title, after marriage insert “or formation of civil partnership”;
(b) after paragraph 1 insert—

“(1A)  An application for the consent of the court to the formation of a civil partnership
by a child under paragraph 3, 4 or 10 of Schedule 2 to the Civil Partnership Act 2004
(obtaining consent etc.) may be made, either orally or in writing, to a justice of the peace.”;

(c) in paragraph (2)—
(i) after “paragraph (1)” insert “or (1A)”; and

(ii) after “marriage” insert “or to the civil partnership, as the case may be”; and
(d) in paragraph (4), after “paragraph (1)” insert “or (1A)”.

Magistrates' Courts Rules 1981

3. In the Arrangement of Rules—
(a) for the entry for rule 45 substitute—

“Duty of designated officer to notify subsequent marriage or formation of civil partnership
of person entitled to payments under a maintenance order”; and

(b) for the entry for rule 105 substitute—

(7) 2004 c. 33.
3
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“Application for alteration of maintenance agreement under s 35 of the Matrimonial
Causes Act 1973(8) or paragraph 69 of Schedule 5 to the Civil Partnership Act 2004”.

4. In rule 39(6), after “the Act of 1978,” insert “paragraph 36(1) of Schedule 6 to the Civil
Partnership Act 2004,”.

5. In rule 45—
(a) in the heading, for “remarriage” substitute “subsequent marriage or formation of civil

partnership”;
(b) in paragraph (1), for “remarried” substitute “subsequently married or formed a civil

partnership”; and
(c) for paragraph (3), substitute—

“(3)  This rule applies to an order of a kind mentioned in paragraph (4) and an attachment
of earnings order made to secure payments under an order of that kind, and in paragraph (2)
“relevant order” means any such order to which the payments referred to in paragraph (1)
relate.

(4)  The kinds of order referred to in paragraph (3) are orders to which the following
provisions apply—

(a) section 38 of the Matrimonial Causes Act 1973;
(b) section 4(2) of the Act of 1978(9);
(c) paragraph 65 of Schedule 5 to the Civil Partnership Act 2004; and
(d) paragraph 26(2) of Schedule 6 to the Civil Partnership Act 2004.”.

6. In rule 51—
(a) for “or” substitute “,”; and
(b) after “1978” insert “or paragraph 41 of Schedule 6 to the Civil Partnership Act 2004”.

7. In rule 69, after “the Act of 1978” insert “or under Schedule 6 to the Civil Partnership Act
2004,”.

8. In rule 99(6)(b), for “wives” substitute “husbands, wives or civil partners, as the case may be,”.

9. In rule 105—
(a) in the heading, after “Matrimonial Causes Act 1973” insert “or under paragraph 69 of

Schedule 5 to the Civil Partnership Act 2004”; and
(b) after “Matrimonial Causes Act 1973” insert “, under paragraph 69 of Schedule 5 to the

Civil Partnership Act 2004”.

Family Proceedings Courts (Matrimonial Proceedings etc) Rules 1991

10. In the Arrangement of Rules—
(a) in the heading below “Part II”—

(i) for “Family Law Act 1986(10) and” substitute “Family Law Act 1986,”; and
(ii) after “Family Law Act 1996(11)” insert “and Proceedings under the Civil Partnership

Act 2004”;
(b) for the entry for rule 17, substitute—

(8) 1973 c. 18.
(9) The reference is the Domestic Proceedings and Magistrates' Courts Act 1988 (c. 22).
(10) 1986 c. 55.
(11) 1996 c. 27.
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“Orders made under section 6 of the Act or Part 2 of Schedule 6 to the Act of 2004 in the
absence of the respondent”;

(c) for the entry for rule 18 substitute—

“Application under section 7 of the Act or Part 3 of Schedule 6 to the Act of 2004”
(d) after the entry for rule 19 insert—

“19A Respondent on application under Part 6 of Schedule 6 to the Act of 2004”;
(e) for the entry for rule 22 substitute—

“Proceedings by or against a person outside England and Wales for variation or revocation
of orders under section 20 of the Act or paragraphs 30 to 34 of Schedule 6 to the Act of
2004”; and

(f) in the heading below “Part II”—
(i) for “FAMILY LAW ACT 1986 AND”, substitute “FAMILY LAW ACT 1986,”; and

(ii) after “FAMILY LAW ACT 1996”, insert “AND PROCEEDINGS UNDER THE
CIVIL PARTNERSHIP ACT 2004”.

11. In rule 2—
(a) in paragraph (1)—

(i) in the definition of “application”, after “the Act” insert “, the Act of 2004”;
(ii) in the definition of the Act for “.” substitute “,”; and

(iii) after the definition of the Act insert—
““the Act of 2004” means the Civil Partnership Act 2004.”; and

(b) in paragraph (2), after “the Act,” insert “the Act of 2004,”.

12. In rule 3—
(a) in paragraph (1), omit “, together with any notice attached under paragraph 2(c),”; and
(b) in paragraph (3), after “the Act” insert “or paragraph 14 of Schedule 6 to the Act of 2004”.

13. In rule 5, after “of the Act,” insert “or under Part 1, 2 or 3, or paragraphs 30 to 34, of
Schedule 6 to the Act of 2004,”.

14. In rule 16(1), after “the Act” insert “or paragraphs 30 to 34 of Schedule 6 to the Act of 2004,
as the case may be,”.

15. In rule 17—
(a) for the heading substitute “Orders made under section 6 of the Act or Part 2 of Schedule 6

to the Act of 2004 in the absence of the respondent”; and
(b) after “the Act” insert “or sub-paragraph (a), (b) or (c) of paragraph 11(2) of Schedule 6

to the Act of 2004”.

16. In rule 18—
(a) for the heading substitute “Application under section 7 of the Act or Part 3 of Schedule 6

to the Act of 2004”; and
(b) after paragraph (1), insert—

“(1A)  Where, under paragraph 18 of Schedule 6 to the Act of 2004, a court decides
to treat an application under Part 3 of Schedule 6 as if it were an application for an order
under Part 1 of that Schedule, the court shall indicate orally which of grounds (a) and
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(b) in paragraph 18(1) it considers applicable and a memorandum of the decision and the
grounds therefor shall be entered in the court’s register.”.

17. After rule 19 insert—

“Respondent on application under Part 6 of Schedule 6 to the Act of 2004

19A.—(1)  The respondent on an application for a variation or revocation of an order
under paragraphs 30 to 34 of Schedule 6 to the Act of 2004 shall be the party to the civil
partnership in question other than the applicant and, where the order requires payments to
be made to or in respect of a child who is 16 years of age or over, that child.

(2)  The respondents on an application for the revival of an order under paragraph 40 of
Schedule 6 to the Act of 2004 shall be the parties to the proceedings leading to the order
which it is sought to have revived.”.

18. In rule 22—
(a) for the heading substitute “Proceedings by or against a person outside England and Wales

for variation or revocation of orders under section 20 of the Act or paragraphs 30 to 34
of Schedule 6 to the Act of 2004”;

(b) in paragraph (1), after “the Act” insert “or paragraphs 30 to 34 of Schedule 6 to the Act
of 2004”;

(c) in paragraph (2), after “the Act” insert “or under paragraphs 30 to 34 of Schedule 6 to the
Act of 2004”; and

(d) in paragraph (4), after “the Act” insert “or under paragraphs 30 to 34 of Schedule 6 to
the Act of 2004”.

19. For rule 23(2) substitute—
“(2)  Where—

(a) in proceedings under the Act, the hearing of an application under section 2 of
that Act is adjourned after the court has decided that it is satisfied of any ground
mentioned in section 1; or

(b) in proceedings under the Act of 2004, the hearing of an application under Part 1
of Schedule 6 to that Act is adjourned after the court has decided that it is satisfied
of any ground mentioned in paragraph 1,

and the parties to the proceedings agree to the resumption of the hearing in accordance
with section 31 of the Act by a court which includes justices who were not sitting when the
hearing began, particulars of the agreement shall be entered in the court’s register.”.

20. In Form 1—
(a) in the heading after “(DPMC Act 1978)” insert “OR PART 1 OF SCHEDULE 6 TO THE

CIVIL PARTNERSHIP ACT 2004”;
(b) for “under section 2 of the Domestic Proceedings and Magistrates' Courts Act 1978 on the

ground(s) that the respondent–” substitute—

“under:–

[section 2 of the Domestic Proceedings and Magistrates' Courts Act 1978]

[Part 1 of Schedule 6 to the Civil Partnership Act 2004]

on the ground(s) that the respondent–”;
(c) in the Statement of Means of Applicant, in paragraph 1, after “□ Married” insert “□ Civil

Partner”; and
6
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(d) in the Statement of Means of Respondent, in paragraph 1, after “□ Married” insert “□ Civil
Partner”.

21. In Form 2—
(a) in the heading after “(DPMC Act 1978)” insert “OR PART 2 OF SCHEDULE 6 TO THE

CIVIL PARTNERSHIP ACT 2004”;
(b) for “under section 6 of the Domestic Proceedings and Magistrates' Courts Act 1978 on the

ground that s/he/the respondent has agreed to:–” substitute—

“under:–

[section 6 of the Domestic Proceedings and Magistrates' Courts Act 1978]

[Part 2 of Schedule 6 to the Civil Partnership Act 2004]

on the ground that s/he/ the respondent has agreed to:–”;
(c) in the Statement of Means of Applicant, in paragraph 1, after “□ Married” insert “□ Civil

Partner”; and
(d) in the Statement of Means of Respondent, in paragraph 1, after “□ Married” insert “□ Civil

Partner”.

22. In Form 3—
(a) in the heading after “(DPMC Act 1978)” insert “OR PART 3 OF SCHEDULE 6 TO THE

CIVIL PARTNERSHIP ACT 2004”;
(b) for the paragraph beginning “who applies for an order for financial provision” substitute—

“who applies for an order for financial provision under:–

[section 7 of the Domestic Proceedings and Magistrates' Courts Act 1978]

[Part 3 of Schedule 6 to the Civil Partnership Act 2004]

not exceeding the aggregate of the payments made to the applicant during the last three
months; and states that he/she has been living apart from h.  husband/wife/civil partner
for a continuous period exceeding three months, neither of them have deserted the other,
and that h ... ... ... ... husband/wife/civil partner has been making periodical payments for
(h  benefit) (and) (the benefit of (name(s))  being a child/children of the family).”

(c) in the Statement of Means of Applicant, in paragraph 1, after “□ Married” insert “□ Civil
Partner”; and

(d) in the Statement of Means of Respondent, in paragraph 1, after “□ Married” insert “□ Civil
Partner”.

23. In Form 4—
(a) in the heading after “(DPMC Act 1978)” insert “OR PARAGRAPHS 30 TO 34 OF

SCHEDULE 6 TO THE CIVIL PARTNERSHIP ACT 2004”;
(b) for “under section 20 of the Domestic Proceedings and Magistrates' Courts Act 1978 for

an order” substitute—

“under:–

[section 20 of the Domestic Proceedings and Magistrates' Courts Act 1978”;
(c) for “[to [vary] [revoke] an order made under [section 2(1)(b)] [section 2(1)(c)]

[section 2(1)(d)]” substitute—

“[to [vary] [revoke] an order made under [section 2(1)(a)] [section 2(1)(b)] [section 2(1)
(c)] [section 2(1)(d)]”;
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(d) for “[to [vary] [revoke] an order made under section 19]” substitute—

“[to [vary][revoke] an order made under section 19]

[paragraphs 30 to 34 of Schedule 6 of the Civil Partnership Act 2004]

[to [vary] [revoke] a [paragraph 2(1)(a)] [paragraph 2(1)(b)] [paragraph 2(1)(c)]
[paragraph 2(1)(d)] order]

[to [vary][revoke] an order made under Part 2]

[for the payment of a lump sum [to the other party to the civil partnership] [to a child of the
family] [to the other party to the civil partnership for the benefit of a child of the family]]

[to [vary][revoke] an order made under Part 3]

[to [vary][revoke] an order made under Part 4]]”;
(e) in the Statement of Means of Applicant after “□ Married” insert “□ Civil Partner”; and
(f) in the Statement of Means of Respondent after “□ Married” insert “□ Civil Partner”.

24. In Form 5—
(a) in the heading, after “and (b))”, insert “OR UNDER PART 2 OF SCHEDULE 6 TO THE

CIVIL PARTNERSHIP ACT 2004 (paragraph 11(2)(a) and(b))”;
(b) for “under section 6 of the Domestic Proceedings and Magistrates' Courts Act 1978 in the

terms set out in the application dated ... ... which I have received.” substitute—

“under:–

[section 6 of the Domestic Proceedings and Magistrates' Courts Act 1978]

[Part 2 of Schedule 6 to the Civil Partnership Act 2004]

in the terms set out in the application dated ... ... which I have received.”;
(c) for “under section 6 of the Domestic Proceedings and Magistrates' Courts Act 1978 in the

following terms:–” substitute—

“under:–

[section 6 of the Domestic Proceedings and Magistrates' Courts Act 1978]

[Part 2 of Schedule 6 to the Civil Partnership Act 2004]

in the following terms:–”; and
(d) in the Statement of Means of Respondent, in paragraph 1, after “□ Married” insert “□ Civil

Partner”.

25. In Form 6—
(a) in the heading after “(DPMC Act 1978, s 6(9)(c)” insert “ OR PARAGRAPH 11(2)(c) OF

SCHEDULE 6 TO THE CIVIL PARTNERSHIP ACT 2004”; and
(b) in the Statement of Means of Child after “□ Married” insert “□ Civil Partner”.

26. In Form 7—
(a) in the heading after “(DPMC 1978, s 7(4))” insert “OR TO TREAT APPLICATION

UNDER PART 3 OF SCHEDULE 6 TO THE CIVIL PARTNERSHIP ACT 2004 AS
APPLICATION FOR ORDER UNDER PART 1 OF SCHEDULE 6 (paragraph 18)”;

(b) for “You are hereby notified” substitute “[You are hereby notified”; and
(c) for “power to make under section 7” substitute—

“power to make under section 7]
8



Document Generated: 2023-12-28
Status:  This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.

[You are hereby notified that the above named Magistrates' Court at the hearing of the
application made on (date) ... ... ... ...  by your civil partner for an order under Part 3 of
Schedule 6 to the Civil Partnership Act 2004 (being an order for financial provision not
exceeding the aggregate of the payments made to the applicant during the preceding three
months) has decided, under paragraph 18(2)(b) of that Schedule, to treat the application
as if it were an application under Part 1 of Schedule 6 (for an order for such payments as
the court may specify) because the court considers that the orders which it has the power
to make under Part 3 of Schedule 6]”.

27. After Form 9, insert as Form 9A the form as set out in Schedule 2 to these Rules.

28. For Form FL401, substitute the form as set out in Schedule 3 to these Rules.

29. In Form FL402, in note 4—
(a) after “marriage” insert “or civil partnership”;
(b) after “divorce proceedings etc)” insert—

“or

under Part 2 of Schedule 5 to the Civil Partnership Act 2004 (property adjustment on or
after dissolution, nullity or separation)”; and

(c) after “husband and wife” insert “or civil partners”.

30. In the section following Form FL404 headed “Orders under Family Law Act 1996 Part IV”—
(a) in paragraphs 2 and 3, omit “matrimonial”; and
(b) in paragraph 3, for “marriage” substitute “[marriage][civil partnership]”.

31. In Form FL416, omit “matrimonial” on each occasion that it appears.

32. In Form FL423—
(a) in paragraph 2—

(i) in sub-paragraph (1), for “the father or mother” substitute “a parent”; and
(ii) for sub-paragraph (3), substitute—

“(3)  If the mother, or alleged mother, of the person whose parentage is in issue
has previously been known by different names state (if you know it)—

(a) each full name by which she has previously been known, and
(b) the dates between which she was known by each name.”; and

(b) in paragraph 8, for “the mother or father” substitute “a parent”.

Family Proceedings Courts (Children Act 1989) Rules 1991

33. In the entry for rule 24 in the Arrangement of Rules, after “residence order” insert “or special
guardianship order”.

34. In rule 1(2), after the definition of “section 8 order” insert—
““special guardianship order” has the meaning assigned to it by section 14A,”.

35. In rule 2(5)(c), after “4(3)(b),” insert “4A(3)(b),”.

36. In rule 3(2), after “person making the request”, wherever it appears, insert “and any local
authority that is preparing, or has prepared, a report under section 14A(8) or (9)”.

37. In rule 5(4)(a)(iii) and (b), after “parties,” insert “any local authority that is preparing, or has
prepared, a report under section 14A(8) or (9),”.

9
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38. In rule 6(2), after sub-paragraph (a) insert—
“(aa)   to any local authority that is preparing, or has prepared, a report under

section 14A(8) or (9),”.

39. In rule 7(3)—
(a) in sub-paragraphs (a) and (b)(ii), after “parties” insert “and any local authority that is

preparing, or has prepared, a report under section 14A(8) or (9)”; and
(b) in sub-paragraph (b)(i), after “applicant” insert “and any local authority that is preparing,

or has prepared, a report under section 14A(8) or (9)”.

40. In rule 9, after “section 8 order” insert “, a special guardianship order”.

41. In rule 11A(6)(b), after “parties” insert “and any local authority that is preparing, or has
prepared, a report under section 14A(8) or (9)”.

42. In rules 11B(2)(b)(ii) and 13(1), after “parties” insert “, any local authority that is preparing,
or has prepared, a report under section 14A(8) or (9)”.

43. In rule 14—
(a) for paragraph (1), substitute—

“(1)  In this rule, “party” includes the children’s guardian and, where a request or
direction concerns a report under—

(a) section 7, the welfare officer or children and family reporter; or
(b) section 14A(8) or (9), the local authority preparing that report.”; and

(b) in paragraph (2), after sub-paragraph (i) insert—
“(j)   the preparation of reports under section 14A(8) or (9);
(k) the attendance of the person who prepared the report under section 14A(8) or (9)

at any hearing at which the report is to be considered;”.

44. In rule 15(5)(c)(ii), after “parties” insert “, any local authority that is preparing, or has
prepared, a report under section 14A(8) or (9)”.

45. In rule 17—
(a) in paragraph (1), after “parties,” insert “any local authority that is preparing, or has

prepared, a report under section 14A(8) or (9),”; and
(b) in paragraphs (4) and (5), after “section 8 order” insert “or a special guardianship order”.

46. After rule 17, insert—

“Disclosure of report under section 14A(8) or (9)

17A.—(1)  In proceedings for a special guardianship order, the local authority shall file
the report under section 14A(8) or (9) within the timetable fixed by the court.

(2)  The justices' clerk or the court shall consider whether to give a direction that the
report under section 14A(8) or (9) be disclosed to each party to the proceedings.

(3)  Before giving such a direction the justices' clerk or the court shall consider whether
any information should be deleted including information which reveals the party’s address
in a case where he has declined to reveal it in accordance with rule 33A (disclosure of
addresses).

(4)  The justices' clerk or the court may direct that the report will not be disclosed to
a party.

(5)  The designated officer shall serve a copy of the report filed under paragraph (1)—
10
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(a) in accordance with any direction given under paragraph (2); and
(b) on any children’s guardian, welfare officer or children and family reporter.”.

47. In rule 21—
(a) after paragraph (3), insert—

“(3A)  At the hearing at which the report under section 14A(8) or (9) is considered a
party to whom the report, or part of it, has been disclosed may question the person who
prepared the report about it.”; and

(b) in paragraph (7)(b), after “living” insert “, and where applicable, on the local authority
that prepared the report under section 14A(8) or (9)”.

48. In rule 23A—
(a) in paragraph (2), in the second entry in the table, after “spouse,” (in both cases) insert

“civil partner,”; and
(b) in paragraph (5), for the definition of “cohabitant” substitute—

““cohabitant” means one of two persons who are neither married to each other nor
civil partners of each other but are living together as husband and wife or as if they
were civil partners;”.

49. In rule 24, after “residence order” wherever it appears insert “or special guardianship order”.

50. In Schedule 1—
(a) in the list of forms—

(i) after the entry relating to Form C13, in the first column insert “C13A”, in the second
column insert “Supplement”, and in the third column insert “for an application for
a Special Guardianship Order”; and

(ii) after the entry relating to Form C43, in the first column insert “C43A”, in the second
column insert “Order”, and in the third column insert “Special Guardianship Order”;

(b) in Form C1, in paragraph 10—
(i) for “mother and father” substitute “parents”; and

(ii) after “married to each other” insert “or civil partners of each other”;
(c) in Form C10A—

(i) in paragraph 1, after “married,” insert “in a civil partnership,”; and
(ii) in paragraph 2, after “spouse,” insert “civil partner,”;

(d) in Form C44 after “[13(1)]”, each time it occurs, insert “[14C(3)]”;
(e) in Form C45—

(i) for “Section 4(1)” substitute “Section [4(1)] [4A(1)]”; and
(ii) for “Section 4(2A)” substitute “Section [4(2A)] [4A(3)]”; and

(f) insert as Forms C13A and C43A the forms as set out in Schedule 4 to these Rules.

51. In Schedule 2, in the entry relating to section 4(1)(c), 4(3), 5(1) etc—
(a) in column (i)—

(i) after “4(3),” insert “4A(1)(b), 4A(3),”; and
(ii) after “13(1),” insert “14A, 14C(3), 14D,”;

(b) at the end of column (iii), add—
“in the case of an application under section 14A, if a care order is in force with
respect to the child, the child”; and
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(c) at the end of column (iv), add—
“in the case of an application under section 14A—
(a) if the child is not being accommodated by the local authority, the local authority

in whose area the applicant is ordinarily resident, and
(b) every other person whom the applicant believes—

(i) to be named in a court order with respect to that child which remains in
force,

(ii) to be a party to pending proceedings in respect of the same child,
(iii) to be a person with whom the child has lived for at least 3 years prior

to the application,
unless, in a case to which (i) or (ii) applies, the applicant believes that the court
order or pending proceedings are not relevant to the application;

in the case of an application under section 14D—
(a) as for applications under section 14A above, and
(b) the local authority that prepared the report under section 14A(8) or (9) in the

proceedings leading to the order which it is sought to have varied or discharged,
if different from any local authority that will be otherwise be notified ”.

SCHEDULE 2 Paragraph 27 of Schedule 1

FORM 9A
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Rule 12(7)(a)
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SCHEDULE 3 Paragraph 28 of Schedule 1

Form FL401
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Rule 3A
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SCHEDULE 4 Paragraph 50(f) of Schedule 1

Form C13A
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EXPLANATORY NOTE

(This note is not part of the Rules)

These rules make amendments to 5 sets of rules, which apply in proceedings in magistrates' courts,
as a result of the implementation of the Civil Partnership Act 2004 (“the 2004 Act”) which received
Royal Assent on 18th November 2004. These amendments will come into force on 5th December
2005 at the same time as the substantive provisions of the 2004 Act. It also amends the Family
Proceedings Courts (Children Act 1989) Rules 1991 as a result of the implementation of the sections
112 (acquisition of parental responsibility by step-parent) and 115(1) (special guardianship) of the
Adoption and Children Act 2002 (“the 2002 Act”) which received Royal Assent on 7th November
2002. These provisions will come into force on 30th December 2005 at the same time as those
provisions of the 2002 Act to which they relate.
Paragraph 1 amends rule 1 of the Maintenance Orders Act 1950 (Summary Jurisdiction) Rules
1950 to remove an incorrect reference to subsection 3 of section 1 of the Domestic Proceedings and
Magistrates' Courts Act 1978 (“the 1978 Act”), and inserts a paragraph (1A), to make provision
similar to that made in paragraph (1) for proceedings under the 1978 Act, for proceedings under Part
1 of Schedule 6 to the Civil Partnership Act. It also makes further consequential changes.
Paragraph 2 amends rule 5 of the Magistrates' Courts (Guardianship of Minors) Rules 1974 to make
provision about applications for consent to the formation of a civil partnership by a child.
Paragraph 4 amends rule 39(6) of the Magistrates' Courts Rules 1981 to make rules about giving
notice of an application to vary a periodical payments order. Paragraph 5 amends rule 45 of those
rules so that the duty to notify a person entitled to payments under a maintenance order includes a
duty to notify the formation of a subsequent civil partnership, and to include orders made under the
2004 Act within the list of those orders in relation to which notification needs to be made. Paragraph
6 amends rules 51 of those rules to make provision for the making of an application for further
time on an application under paragraph 41 of Schedule 6 to the 2004 Act. Paragraph 7 amends
rule 69 of those rules to make provision for proving that an order made in a magistrates' court in
relation to a civil partnership has not been revoked. Paragraph 8 amends rule 99 of those rules to
make provision for service of applications by post on the husbands and civil partners of members
of the armed forces. Paragraph 9 amends rule 105 of those rules to provide the method for making
an application for alteration of a maintenance agreement under the 2004 Act. Paragraph 3 makes
provision consequential to other rule changes.
Paragraph 12 amends rule 3 of the Family Proceedings Courts (Matrimonial Proceedings etc) Rules
1991 to make provision about applications made under Schedule 6 to the 2004 Act. Paragraph 13
amends rule 5 of those rules to apply the provisions about answers to applications under Schedule 6
to the 2004 Act. Paragraph 14 amends rule 16 of those rules to ensure that provision about orders
made with the consent of the defendant without hearing evidence applies to applications for variation
of periodical payments orders made under the 2004 Act. Paragraph 15 amends rule 17 of those
rules to make provision about proof of the consent of the respondent to the making of an order
under Part 2 of Schedule 6 to the 2004 Act. Paragraph 16 amends rule 18 of those rules which
makes provision about decisions in a magistrates' court under paragraph 18 of Schedule 6 to the
Act of 2004. Paragraph 17 creates a new rule 19A of those rules making provision about who
should be a respondent to an application under paragraphs 30 to 34 of Schedule 6 to the Act of 2004.
Paragraph 18 amends rule 22 of those rules to make provision about applications by or against a
person outside the jurisdiction for the revocation or variation of certain orders made under Schedule 6
to the 2004 Act. Paragraph 19 amends rule 23 of those rules to make provision about the resumption
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of an adjourned application under Part 1 of Schedule 6 to the 2004 Act before a bench including, or
consisting of, different justices. Paragraphs 10 and 11 make changes consequential to other rules
changes. Paragraphs 20 to 32 and Schedules 2 to 4 make amendments to the contents of Forms
1 to 7 and 9, FL401, FL402, FL416 and FL423 in Schedule 1 to those Rules so that the Forms are
also applicable to proceedings under the Act of 2004. A new Form 9A is created.
Paragraphs 33 to 47 and 49, 50(a), (d) to (f) and 51 amend the Family Proceedings Courts
(Children Act 1989) Rules 1991 to make changes consequential to amendments to the Children Act
1989 made by sections 112 and 115 of the 2002 Act. Section 112 of the 2002 Act inserts section 4A
into the Children Act 1989 to enable a step-parent to acquire parental responsibility for a child of his
spouse or civil partner. Section 115(1) of that Act inserts new sections 14A to 14G into the 1989 Act
to provide for special guardianship orders. The amendments in these Rules make provision for the
procedure which applies to an application for a special guardianship order or an order giving a step-
parent parental responsibility. Paragraphs 50(b) and (c) make amendments to the contents of Form
C1 and Form C10A in Schedule 1 of the Family Proceedings Courts (Children Act 1989) Rules
1991 so that the Forms are also applicable to proceedings under the Act of 2004. Paragraph 48
amends rule 23A of those Rules (communication of information relating to proceedings) to include
civil partners.
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