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STATUTORY INSTRUMENTS

2005 No. 2930 (L.27)

MAGISTRATES' COURTS,
ENGLAND AND WALES
FAMILY PROCEEDINGS,
ENGLAND AND WALES

The Magistrates' Courts (Miscellaneous

Amendments) Rules 2005
Made - - - - 18th October 2005
Laid before Parliament 25th October 2005

Coming into force in accordance with rule 1(2)

The Lord Chancellor makes the following Rules in exercise of the powers conferred on him by
section 144 and 145 of the Magistrates' Courts Act 1980(1).

In accordance with section 144 of that Act he has consulted the Rule Committee appointed under
section 144.

Citation and commencement

1.—(1) These Rules may be cited as the Magistrates' Courts (Miscellaneous Amendments) Rules
2005.

(2) Paragraphs 33 to 47, 49, 50(a), (d), (¢) and (f) and 51 of Schedule 1 to these Rules shall come
into force on 30th December 2005 and the remainder of these Rules shall come into force on 5th
December 2005.

Amendments to Rules

2. The following Rules are amended in accordance with the provisions of Schedule 1 to these
Rules—

(a) the Maintenance Orders Act 1950 (Summary Jurisdiction) Rules 1950(2);

(1) 1980 c.43; section 144 was amended by the Courts and Legal Services Act 1990 (c. 41), section 125(3), Schedule 18, paragraph
25; Access to Justice Act 1999 (c. 22), section 78, Schedule 11, paragraph 29, Schedule 13, paragraph 116; Courts Act 2003
(c. 39), section 109(1), Schedule 8, paragraph 245 (1) and (2).

(2) S.1. 1950/2035; amended so far as relevant by S.1. 2001/615; S.1. 2005/617.
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(b) the Magistrates' Courts (Guardianship of Minors) Rules 1974(3);

(c) the Magistrates' Courts Rules 1981(4);

(d) the Family Proceedings Courts (Matrimonial Proceedings etc) Rules 1991(5); and
(e) the Family Proceedings Courts (Children Act 1989) Rules 1991(6).

18th October 2005 Falconer of Thoroton, C
(3) S.L. 1974/706; amended so far as relevant by S.I. 1991/1991; S.I. 2005/617.
(4) S.I. 1981/552; amended so far as relevant by S.I. 1989/384; S.I. 1991/1991; S.1. 2001/610; S.1. 2005/617.
(5) S.I. 1991/1991; amended so far as relevant by S.I. 1992/2068; S.I. 1993/627; S.1. 1994/809; S.I. 1997/1894; S.1. 2001/615;

(6)

S.1.2001/778.

S.I. 1991/1395; amended so far as relevant by S.I. 1992/2068, 1994/3156, 1997/1895, 2001/615, 2001/818, 2003/2840,
2004/3376, 2005/413, 2005/229, 2005/585 and 2005/1977.
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SCHEDULE 1 rule 3

Maintenance Orders Act 1950 (Summary Jurisdiction) Rules 1950

1. Inrule 1—

(a) inparagraph (1), omit “in a court having jurisdiction by virtue of subsection (3) of section 1
of the said Act”;

(b) after paragraph (1), insert—

“(1A) Where proceedings under Part 1 of Schedule 6 to the Civil Partnership Act
2004(7) are begun against a defendant residing in Scotland or Northern Ireland, then, upon
an application in that behalf made by the defendant in accordance with paragraph (2) of
this Rule, a justice acting in the same place as that court may, if it appears that the case
could be more conveniently heard in a court of summary jurisdiction having jurisdiction
in the place where the parties last ordinarily resided together as civil partners, determine
that the proceedings shall be removed into the last-mentioned court.”;

(c) in paragraph (2)—
(i) for “paragraph” substitute “paragraphs”; and
(i1) for “section 1” substitute “provisions”;
(d) in paragraph (3), after “(1)” insert “or (1A)”; and
(e) in paragraph (4)—
(1) after “(1)” insert “or (1A)”; and

(i1) for “section 1” substitute “provisions”.

Magistrates' Courts (Guardianship of Minors) Rules 1974
2. Inrule 5—

(a) in the title, after marriage insert “or formation of civil partnership”;
(b) after paragraph 1 insert—

“(1A) An application for the consent of the court to the formation of a civil partnership
by a child under paragraph 3, 4 or 10 of Schedule 2 to the Civil Partnership Act 2004
(obtaining consent etc.) may be made, either orally or in writing, to a justice of the peace.”;

(c) in paragraph (2)—
(1) after “paragraph (1)” insert “or (1A)”; and
(i) after “marriage” insert “or to the civil partnership, as the case may be”’; and

(d) in paragraph (4), after “paragraph (1)” insert “or (1A)”.

Magistrates' Courts Rules 1981
3. In the Arrangement of Rules—
(a) for the entry for rule 45 substitute—

“Duty of designated officer to notify subsequent marriage or formation of civil partnership
of person entitled to payments under a maintenance order”; and

(b) for the entry for rule 105 substitute—

(7) 2004 c. 33.
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“Application for alteration of maintenance agreement under s 35 of the Matrimonial
Causes Act 1973(8) or paragraph 69 of Schedule 5 to the Civil Partnership Act 2004”.

4. In rule 39(6), after “the Act of 1978,” insert “paragraph 36(1) of Schedule 6 to the Civil
Partnership Act 2004,”.
5. Inrule 45—

(a) in the heading, for “remarriage” substitute “subsequent marriage or formation of civil
partnership”;

(b) in paragraph (1), for “remarried” substitute “subsequently married or formed a civil
partnership”; and

(c) for paragraph (3), substitute—

“(3) This rule applies to an order of a kind mentioned in paragraph (4) and an attachment
of earnings order made to secure payments under an order of that kind, and in paragraph (2)
“relevant order” means any such order to which the payments referred to in paragraph (1)
relate.

(4) The kinds of order referred to in paragraph (3) are orders to which the following
provisions apply—
(a) section 38 of the Matrimonial Causes Act 1973;
(b) section 4(2) of the Act of 1978(9);
(c) paragraph 65 of Schedule 5 to the Civil Partnership Act 2004; and
(d) paragraph 26(2) of Schedule 6 to the Civil Partnership Act 2004.”.

6. Inrule 51—
(a) for “or” substitute “,”; and

(b) after “1978” insert “or paragraph 41 of Schedule 6 to the Civil Partnership Act 2004”.

7. In rule 69, after “the Act of 1978 insert “or under Schedule 6 to the Civil Partnership Act
2004,”.

8. Inrule 99(6)(b), for “wives” substitute “husbands, wives or civil partners, as the case may be,”.

9. In rule 105—

(a) in the heading, after “Matrimonial Causes Act 1973” insert “or under paragraph 69 of
Schedule 5 to the Civil Partnership Act 2004”; and

(b) after “Matrimonial Causes Act 1973” insert “, under paragraph 69 of Schedule 5 to the
Civil Partnership Act 2004”.

Family Proceedings Courts (Matrimonial Proceedings etc) Rules 1991

10. In the Arrangement of Rules—
(a) in the heading below “Part I1"—
(1) for “Family Law Act 1986(10) and” substitute “Family Law Act 1986,”; and

(i) after “Family Law Act 1996(11)” insert “and Proceedings under the Civil Partnership
Act 2004”;

(b) for the entry for rule 17, substitute—

®) 1973 c. 18.
(9) The reference is the Domestic Proceedings and Magistrates' Courts Act 1988 (c. 22).
(10) 1986 c. 55.
(11) 1996 c. 27.
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“Orders made under section 6 of the Act or Part 2 of Schedule 6 to the Act of 2004 in the
absence of the respondent”;

(c) for the entry for rule 18 substitute—
“Application under section 7 of the Act or Part 3 of Schedule 6 to the Act of 2004”
(d) after the entry for rule 19 insert—
“19A Respondent on application under Part 6 of Schedule 6 to the Act of 2004”;
(e) for the entry for rule 22 substitute—

“Proceedings by or against a person outside England and Wales for variation or revocation
of orders under section 20 of the Act or paragraphs 30 to 34 of Schedule 6 to the Act of
2004”; and

(f) in the heading below “Part II"—
(1) for “FAMILY LAW ACT 1986 AND”, substitute “FAMILY LAW ACT 1986,”; and
(ii) after “FAMILY LAW ACT 1996”, insert “AND PROCEEDINGS UNDER THE
CIVIL PARTNERSHIP ACT 2004”.
11. In rule 2—
(a) in paragraph (1)—
(i) in the definition of “application”, after “the Act” insert “, the Act of 2004”;
(i) in the definition of the Act for “.” substitute “,”; and
(iii) after the definition of the Act insert—
““the Act of 2004” means the Civil Partnership Act 2004.”; and
(b) in paragraph (2), after “the Act,” insert “the Act of 2004,”.

12. Inrule 3—
(a) in paragraph (1), omit “, together with any notice attached under paragraph 2(c),”; and
(b) in paragraph (3), after “the Act” insert “or paragraph 14 of Schedule 6 to the Act 0f2004”.

13. In rule 5, after “of the Act,” insert “or under Part 1, 2 or 3, or paragraphs 30 to 34, of
Schedule 6 to the Act of 2004,”.

14. Inrule 16(1), after “the Act” insert “or paragraphs 30 to 34 of Schedule 6 to the Act of 2004,
as the case may be,”.
15. Inrule 17—

(a) for the heading substitute “Orders made under section 6 of the Act or Part 2 of Schedule 6
to the Act of 2004 in the absence of the respondent”; and

(b) after “the Act” insert “or sub-paragraph (a), (b) or (c) of paragraph 11(2) of Schedule 6
to the Act of 2004”.
16. Inrule 18—
(a) for the heading substitute “Application under section 7 of the Act or Part 3 of Schedule 6
to the Act of 2004”; and
(b) after paragraph (1), insert—

“(1A) Where, under paragraph 18 of Schedule 6 to the Act of 2004, a court decides
to treat an application under Part 3 of Schedule 6 as if it were an application for an order
under Part 1 of that Schedule, the court shall indicate orally which of grounds (a) and
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(b) in paragraph 18(1) it considers applicable and a memorandum of the decision and the
grounds therefor shall be entered in the court’s register.”.

17. After rule 19 insert—

“Respondent on application under Part 6 of Schedule 6 to the Act of 2004

19A.—(1) The respondent on an application for a variation or revocation of an order
under paragraphs 30 to 34 of Schedule 6 to the Act of 2004 shall be the party to the civil
partnership in question other than the applicant and, where the order requires payments to
be made to or in respect of a child who is 16 years of age or over, that child.

(2) The respondents on an application for the revival of an order under paragraph 40 of
Schedule 6 to the Act of 2004 shall be the parties to the proceedings leading to the order
which it is sought to have revived.”.

18. Inrule 22—

(a) for the heading substitute “Proceedings by or against a person outside England and Wales
for variation or revocation of orders under section 20 of the Act or paragraphs 30 to 34
of Schedule 6 to the Act of 2004”;

(b) in paragraph (1), after “the Act” insert “or paragraphs 30 to 34 of Schedule 6 to the Act
of 2004”;

(c) in paragraph (2), after “the Act” insert “or under paragraphs 30 to 34 of Schedule 6 to the
Act of 2004”; and

(d) in paragraph (4), after “the Act” insert “or under paragraphs 30 to 34 of Schedule 6 to
the Act of 2004”.

19. For rule 23(2) substitute—
“(2) Where—

(a) in proceedings under the Act, the hearing of an application under section 2 of
that Act is adjourned after the court has decided that it is satisfied of any ground
mentioned in section 1; or

(b) in proceedings under the Act of 2004, the hearing of an application under Part 1
of Schedule 6 to that Act is adjourned after the court has decided that it is satisfied
of any ground mentioned in paragraph 1,

and the parties to the proceedings agree to the resumption of the hearing in accordance
with section 31 of the Act by a court which includes justices who were not sitting when the
hearing began, particulars of the agreement shall be entered in the court’s register.”.

20. In Form 1—

(a) in the heading after “(DPMC Act 1978)” insert “OR PART 1 OF SCHEDULE 6 TO THE
CIVIL PARTNERSHIP ACT 2004”;

(b) for “under section 2 of the Domestic Proceedings and Magistrates' Courts Act 1978 on the
ground(s) that the respondent—" substitute—

“under:—
[section 2 of the Domestic Proceedings and Magistrates' Courts Act 1978]
[Part 1 of Schedule 6 to the Civil Partnership Act 2004]

on the ground(s) that the respondent—";

(c) in the Statement of Means of Applicant, in paragraph 1, after “o0 Married” insert “0 Civil
Partner”; and
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(d) inthe Statement of Means of Respondent, in paragraph 1, after “o Married” insert “o Civil
Partner”.

21. In Form 2—

(a) in the heading after “(DPMC Act 1978)” insert “OR PART 2 OF SCHEDULE 6 TO THE
CIVIL PARTNERSHIP ACT 2004”;

(b) for “under section 6 of the Domestic Proceedings and Magistrates' Courts Act 1978 on the
ground that s/he/the respondent has agreed to:— substitute—

“under:—
[section 6 of the Domestic Proceedings and Magistrates' Courts Act 1978]
[Part 2 of Schedule 6 to the Civil Partnership Act 2004]

on the ground that s/he/ the respondent has agreed to:—;

(c) in the Statement of Means of Applicant, in paragraph 1, after “o Married” insert “o Civil
Partner”; and

(d) inthe Statement of Means of Respondent, in paragraph 1, after “0 Married” insert “o Civil
Partner”.

22. In Form 3—

(a) in the heading after “(DPMC Act 1978)” insert “OR PART 3 OF SCHEDULE 6 TO THE
CIVIL PARTNERSHIP ACT 2004”;

(b) for the paragraph beginning “who applies for an order for financial provision” substitute—
“who applies for an order for financial provision under:—
[section 7 of the Domestic Proceedings and Magistrates' Courts Act 1978]
[Part 3 of Schedule 6 to the Civil Partnership Act 2004]

not exceeding the aggregate of the payments made to the applicant during the last three
months; and states that he/she has been living apart fromh.  husband/wife/civil partner
for a continuous period exceeding three months, neither of them have deserted the other,
and that h ... ... ... ... husband/wife/civil partner has been making periodical payments for
(h benefit) (and) (the benefit of (name(s)) being a child/children of the family).”

(c) in the Statement of Means of Applicant, in paragraph 1, after “o0 Married” insert “0 Civil
Partner”; and

(d) inthe Statement of Means of Respondent, in paragraph 1, after “o Married” insert “o Civil
Partner”.

23. In Form 4—

(a) in the heading after “(DPMC Act 1978)” insert “OR PARAGRAPHS 30 TO 34 OF
SCHEDULE 6 TO THE CIVIL PARTNERSHIP ACT 2004”;

(b) for “under section 20 of the Domestic Proceedings and Magistrates' Courts Act 1978 for
an order” substitute—

“under:—

[section 20 of the Domestic Proceedings and Magistrates' Courts Act 1978”;

(c) for “[to [vary] [revoke] an order made under [section 2(1)(b)] [section 2(1)(c)]
[section 2(1)(d)]” substitute—

“[to [vary] [revoke] an order made under [section 2(1)(a)] [section 2(1)(b)] [section 2(1)
(c)] [section 2(1)(d)]”;
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(d) for “[to [vary] [revoke] an order made under section 19]” substitute—
“[to [vary][revoke] an order made under section 19]

[paragraphs 30 to 34 of Schedule 6 of the Civil Partnership Act 2004]

[to [vary] [revoke] a [paragraph 2(1)(a)] [paragraph 2(1)(b)] [paragraph 2(1)(c)]
[paragraph 2(1)(d)] order]

[to [vary][revoke] an order made under Part 2]

[

for the payment of a lump sum [to the other party to the civil partnership] [to a child of the
family] [to the other party to the civil partnership for the benefit of a child of the family]]

[to [vary][revoke] an order made under Part 3]

[to [vary][revoke] an order made under Part 4]]”;
(e) in the Statement of Means of Applicant after “o Married” insert “o Civil Partner”; and
(f) in the Statement of Means of Respondent after “o0 Married” insert “o Civil Partner”.
24. In Form 5—

(a) in the heading, after “and (b))”, insert “OR UNDER PART 2 OF SCHEDULE 6 TO THE
CIVIL PARTNERSHIP ACT 2004 (paragraph 11(2)(a) and(b))”;

(b) for “under section 6 of the Domestic Proceedings and Magistrates' Courts Act 1978 in the
terms set out in the application dated ... ... which I have received.” substitute—

“under:—
[section 6 of the Domestic Proceedings and Magistrates' Courts Act 1978]
[Part 2 of Schedule 6 to the Civil Partnership Act 2004]

in the terms set out in the application dated ... ... which I have received.”;

(c) for “under section 6 of the Domestic Proceedings and Magistrates' Courts Act 1978 in the
following terms:—” substitute—

“under:—
[section 6 of the Domestic Proceedings and Magistrates' Courts Act 1978]
[Part 2 of Schedule 6 to the Civil Partnership Act 2004]

in the following terms:—"; and

(d) inthe Statement of Means of Respondent, in paragraph 1, after “o Married” insert “o Civil
Partner”.

25. In Form 6—

(a) in the heading after “(DPMC Act 1978, s 6(9)(c)” insert “ OR PARAGRAPH 11(2)(c) OF
SCHEDULE 6 TO THE CIVIL PARTNERSHIP ACT 2004”; and

(b) in the Statement of Means of Child after “c Married” insert “o Civil Partner”.
26. In Form 7—

(a) in the heading after “(DPMC 1978, s 7(4))” insert “OR TO TREAT APPLICATION
UNDER PART 3 OF SCHEDULE 6 TO THE CIVIL PARTNERSHIP ACT 2004 AS
APPLICATION FOR ORDER UNDER PART 1 OF SCHEDULE 6 (paragraph 18)”;

(b) for “You are hereby notified” substitute “[ You are hereby notified”; and

(c) for “power to make under section 7” substitute—

“power to make under section 7]
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[You are hereby notified that the above named Magistrates' Court at the hearing of the
application made on (date) ... ... ... ... by your civil partner for an order under Part 3 of
Schedule 6 to the Civil Partnership Act 2004 (being an order for financial provision not
exceeding the aggregate of the payments made to the applicant during the preceding three
months) has decided, under paragraph 18(2)(b) of that Schedule, to treat the application
as if it were an application under Part 1 of Schedule 6 (for an order for such payments as
the court may specify) because the court considers that the orders which it has the power
to make under Part 3 of Schedule 6]”.

27. After Form 9, insert as Form 9A the form as set out in Schedule 2 to these Rules.
28. For Form FL401, substitute the form as set out in Schedule 3 to these Rules.
29. In Form FL402, in note 4—

(a) after “marriage” insert “or civil partnership”;
(b) after “divorce proceedings etc)” insert—

113

or

under Part 2 of Schedule 5 to the Civil Partnership Act 2004 (property adjustment on or
after dissolution, nullity or separation)”’; and

(c) after “husband and wife” insert “or civil partners”.

30. In the section following Form FL404 headed “Orders under Family Law Act 1996 Part IV’"—
(a) in paragraphs 2 and 3, omit “matrimonial”; and
(b) in paragraph 3, for “marriage” substitute “[marriage][civil partnership]”.

31. In Form FL416, omit “matrimonial” on each occasion that it appears.

32. In Form FL423—
(a) in paragraph 2—
(1) in sub-paragraph (1), for “the father or mother” substitute “a parent”; and
(i1) for sub-paragraph (3), substitute—

“(3) If the mother, or alleged mother, of the person whose parentage is in issue
has previously been known by different names state (if you know it)—

(a) each full name by which she has previously been known, and
(b) the dates between which she was known by each name.”; and

(b) in paragraph 8, for “the mother or father” substitute “a parent”.

Family Proceedings Courts (Children Act 1989) Rules 1991

33. In the entry for rule 24 in the Arrangement of Rules, after “residence order” insert “or special
guardianship order”.

34. In rule 1(2), after the definition of “section 8 order” insert—
““special guardianship order” has the meaning assigned to it by section 14A,”.
35. Inrule 2(5)(c), after “4(3)(b),” insert “4A(3)(b),”.

36. In rule 3(2), after “person making the request”, wherever it appears, insert “and any local
authority that is preparing, or has prepared, a report under section 14A(8) or (9)”.

37. Inrule 5(4)(a)(iii) and (b), after “parties,” insert “any local authority that is preparing, or has
prepared, a report under section 14A(8) or (9),”.
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38. In rule 6(2), after sub-paragraph (a) insert—
“(aa) to any local authority that is preparing, or has prepared, a report under
section 14A(8) or (9),”.
39. Inrule 7(3)—

(a) in sub-paragraphs (a) and (b)(ii), after “parties” insert “and any local authority that is
preparing, or has prepared, a report under section 14A(8) or (9)”; and

(b) in sub-paragraph (b)(i), after “applicant” insert “and any local authority that is preparing,
or has prepared, a report under section 14A(8) or (9)”.
40. In rule 9, after “section 8§ order” insert *, a special guardianship order”.

41. In rule 11A(6)(b), after “parties” insert “and any local authority that is preparing, or has
prepared, a report under section 14A(8) or (9)”.

42. Inrules 11B(2)(b)(ii) and 13(1), after “parties” insert “, any local authority that is preparing,
or has prepared, a report under section 14A(8) or (9)”.

43. Inrule 14—
(a) for paragraph (1), substitute—

“(1) In this rule, “party” includes the children’s guardian and, where a request or
direction concerns a report under—

(a) section 7, the welfare officer or children and family reporter; or
(b) section 14A(8) or (9), the local authority preparing that report.”; and
(b) in paragraph (2), after sub-paragraph (i) insert—
“0) the preparation of reports under section 14A(8) or (9);

(k) the attendance of the person who prepared the report under section 14A(8) or (9)
at any hearing at which the report is to be considered;”.

44. In rule 15(5)(c)(ii), after “parties” insert *, any local authority that is preparing, or has
prepared, a report under section 14A(8) or (9)”.

45. Inrule 17—

(a) in paragraph (1), after “parties,” insert “any local authority that is preparing, or has
prepared, a report under section 14A(8) or (9),”; and

(b) in paragraphs (4) and (5), after “section 8 order” insert “or a special guardianship order”.

46. After rule 17, insert—

“Disclosure of report under section 14A(8) or (9)

17A.—(1) In proceedings for a special guardianship order, the local authority shall file
the report under section 14A(8) or (9) within the timetable fixed by the court.

(2) The justices' clerk or the court shall consider whether to give a direction that the
report under section 14A(8) or (9) be disclosed to each party to the proceedings.

(3) Before giving such a direction the justices' clerk or the court shall consider whether
any information should be deleted including information which reveals the party’s address
in a case where he has declined to reveal it in accordance with rule 33A (disclosure of
addresses).

(4) The justices' clerk or the court may direct that the report will not be disclosed to
a party.

(5) The designated officer shall serve a copy of the report filed under paragraph (1)—
10
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(a) in accordance with any direction given under paragraph (2); and
(b) on any children’s guardian, welfare officer or children and family reporter.”.
47. Inrule 21—
(a) after paragraph (3), insert—

“(3A) At the hearing at which the report under section 14A(8) or (9) is considered a
party to whom the report, or part of it, has been disclosed may question the person who
prepared the report about it.”’; and

(b) in paragraph (7)(b), after “living” insert “, and where applicable, on the local authority
that prepared the report under section 14A(8) or (9)”.

48. In rule 23A—

(a) in paragraph (2), in the second entry in the table, after “spouse,” (in both cases) insert
“civil partner,”; and
(b) in paragraph (5), for the definition of “cohabitant” substitute—

13133

cohabitant” means one of two persons who are neither married to each other nor
civil partners of each other but are living together as husband and wife or as if they
were civil partners;”.

49. Inrule 24, after “residence order” wherever it appears insert “or special guardianship order”.

50. In Schedule 1—
(a) in the list of forms—

(i) after the entry relating to Form C13, in the first column insert “C13A”, in the second
column insert “Supplement”, and in the third column insert “for an application for
a Special Guardianship Order”; and

(i1) after the entry relating to Form C43, in the first column insert “C43A”, in the second
column insert “Order”, and in the third column insert “Special Guardianship Order”;

(b) in Form C1, in paragraph 10—
(i) for “mother and father” substitute “parents”; and
(i1) after “married to each other” insert “or civil partners of each other”;
(¢) in Form C10A—
(i) in paragraph 1, after “married,” insert “in a civil partnership,”; and
(i1) in paragraph 2, after “spouse,” insert “civil partner,”;
(d) in Form C44 after “[13(1)]”, each time it occurs, insert “[14C(3)]”;
(e) in Form C45—
(1) for “Section 4(1)” substitute “Section [4(1)] [4A(1)]”; and
(i1) for “Section 4(2A)” substitute “Section [4(2A)] [4A(3)]”; and
(f) insert as Forms C13A and C43A the forms as set out in Schedule 4 to these Rules.
51. In Schedule 2, in the entry relating to section 4(1)(c), 4(3), 5(1) etc—
(a) in column (i)—
(1) after “4(3),” insert “4A(1)(b), 4A(3),”; and
(ii) after “13(1),” insert “14A, 14C(3), 14D,”;
(b) at the end of column (iii), add—

“in the case of an application under section 14A, if a care order is in force with
respect to the child, the child”; and
11
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(c) at the end of column (iv), add—
“in the case of an application under section 14A—

(a) ifthe child is not being accommodated by the local authority, the local authority
in whose area the applicant is ordinarily resident, and

(b) every other person whom the applicant believes—

(i) to be named in a court order with respect to that child which remains in
force,

(i) to be a party to pending proceedings in respect of the same child,

(iii) to be a person with whom the child has lived for at least 3 years prior
to the application,

unless, in a case to which (i) or (i) applies, the applicant believes that the court
order or pending proceedings are not relevant to the application;

in the case of an application under section 14D—
(a) as for applications under section 14A above, and

(b) the local authority that prepared the report under section 14A(8) or (9) in the
proceedings leading to the order which it is sought to have varied or discharged,
if different from any local authority that will be otherwise be notified ™.

SCHEDULE 2 Paragraph 27 of Schedule 1

FORM 9A
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Orders under Part 1,

or Schedule 6 to the

Civil Partnership Act 2004

Respondent

Address

Child{ren) of the family

On the application of

Address.

Application

2,0r3

Rule 12(7)(a)

In the

Magistrates’ Court

Case Mo.

Date

Name

Date of birth

Particulars

(Part [1] [2] [3] of Schedule 6 ta the Civil Partnership Act 2004)
[The application is granted and] it is ordered that:

Form 8A Orders under Part 1, 2, or 3 of Schedule & to the 1

Civil Partnarship Act 2004 (12 05)

13
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Paragraph 2(1)(a)¢
Paragraph 10(1) {a)/
Paragraph 16(1){a)

of Schedule & to the

Ciwil Partnership Act 2004

Paragraph 2(1)(g)¢
Paragragh 10(1) (b}

of Schedule & to the

Civil Partnership Act 2004

Paragraph 2{1){=)/
Paragragh 1011) (5)
Paragraph 16(1){b)

of Schedule & fo the

Civil Partnership Act 2004

Paragraph 2{1}{d)/
Paragragh 1001) ()

of Sohedule & o the

Ciwil Partnership Act 2004
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Orders for Financial Provision
[The respondent do pay to the applicant £ per

from until ]

[The respondent do pay to the applicant a lump sum of £
{gpacify conditions of payment)]

[The [respondent / applicant] pay [to the applicant / respondent]
for the benefit of (name of child)]

[to tname of chitd)

£ per from

until ]

[The [respondent / applicant] pay [to the applicant / respondent]
for the benefit of (name of chil)]

[to iname of chitd)

a lump sum of £ specify conditions of payment)]

[Payments under the above orders are to be made in the following way’]

Supplementary

[(Any appropriate direction under paragraph 29(4) of Schedule 6 to the
Civil Parinership Act 2004)]

[The respondent do pay costs of £
{specify conditions of payma n!}]

to the applicant.

Justice of the Peace
[By Order of the Court
Justices’ Clerk]

SCHEDULE 3 Paragraph 28 of Schedule 1

Form FLL401
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Rule 3A

Applicati on for: To be completed by the court
a non-molestation order Date issued
an occupation order

Fenmily Law Act 1996 (Part IV)

Case number

The court

Please read the accompanying notes as you complete this form.

1 About you (the applicant)

State vour title (Mr. Mrs etc). full name, address,
telephone number and date of birth (if under 18):

State vour solicitor’'s name. address. reference,
telephone, FAX and DX numbers:

2 About the respondent

State the respondent’s name. address and date of
birth (if known):

3 The Order(s) for which you are
applying

This application is for:

a non-molestation order

an occupation order

Tick this box if vou wish the court to hear
vour application without notice being given
to the respondent. The reasons relied on for
an application being heard without notice
must be stated in the statement in support.

FL401 Application for: a non-molestation orderdan eccupation order (12.03) HMCS
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4  Your relationship to the respondent
(the person to be served with this

application)

Your relationship to the respondent is;

(Please tick only one of the following)

1

6

10]

| Married

| Civil Partners

| Were married

| Former civil partners
| Cohabiting

| Were cohabiting

| Both of vou live or have lived in the same
household

Relative
State how related:

| Agreed to marry.
Give the date the agreement was made.
If the agreement has ended. state when.

| Agreed to form a civil partnership.
Give the date the agreement was made.
If the agreement has ended, state when.

| Both of you are parents of’ or have parental
responsibility for, a child

| One of you is a parent of a child and the other
has parental responsibility for that child

16
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13 | One of you is the natural parent or
grandparent of a child adopted. placed or freed
for adoption, and the other is:

(i)  the adoptive parent

or (ii} a person who has applied for an
adoption order for the child

or (iii} a person with whom the child has
been placed for adoption

or (iv) the child who has been adopted.
placed or freed for adoption.

State whether (1), (ii). (iii) or (iv):

14| | Both of you are the parties to the same family
proceedings (see also Section 11 below).

5 Application for a non-molestation order
If vou wish to apply for a non-molestation order,
state briefly in this section the order you want.

Give full details in support of your application in
vour supporting evidence.

6 Application for an occupation order

If you do not wish to apply for an eccupation order,
please go to section 9 of this form.

(A) State the address of the dwelling-house to which
vour application relates:

(B} State whether it 1s occupied by you or the respondent
now or in the past. or whether it was intended to be
occupied by vou or the respondent:

(C) State whether vou are entitled to occupy the
dwelling-house: Yes | Mo

If ves, explain why:

17
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(D) State whether the respondent is entitled to occupy
the dwelling-house: | Yes [] No

If yes. explain why:

On the basis of your answers to (C) and (D) above,
tick one of the boxes 1 to 6 below to show the category
into which vou fit

1

6

| a spouse or civil partner who has home rights

in the dwelling-house. or a person who is
entitled to occupy it by virtue of a beneficial
estate or interest or contract or by virtue of
any enactment giving him or her the right 10
remain in occupation.

If you tick box 1. state whether there is a
dispute or pending proceedings between vou
and the respondent about your right to occupy
the dwelling-house.

| a former spouse or former civil partner with no

existing right to occupy. where the respondent
spouse or civil partner is so entitled.

a cohabitant or former cohabitant with no

existing right to occupy. where the respondent
cohabitant or former cohabitant is so entitled.

a spouse or former spouse who is not entitled
to occupy, where the respondent spouse or
former spouse is also not entitled.

a civil partner or former civil partner who is not
entitled to occupy, where the respondent civil
partner or former civil partner is also not entitled.

a cohabitant or former cohabitant who is

not entitled to occupy, where the respondent
cohabitant or former cohabitant is also not
entitled.

18
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Home Rights
If vou do have home rights please:

State whether the title to the land is registered or
unregistered (if known):

If registered, state the Land Registry title number
(1f known):

If you wish to apply for an occupation order, state
briefly here the order you want, Give full details
in support of your application in your supporting
evidence:

7 Application for additional order(s)
about the dwelling-house

If you want to apply for any of the orders listed in
the notes to this section, state what order vou would
like the court to make:

8 Mortgage and rent
Is the dwelling-house subject to a mortgage?

| Wes | No

If yes. please provide the name and address of the
mortgagee:

Is the dwelling-house rented?
[ Yes | No

If ves. please provide the name and address of the
landlord:

19
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At the court
Will you need an interpreter at court?

| Yes No
Ifyes, specify the language:

If you require an interpreter, you must notify the
court immediately so that one can be arranged.

If you have a disability for which you require special
assistance or special facilities, please state what vour
needs are. The court stafT will get in touch with you
about your requirements.

Other information

State the name and date of birth of any child living
with or staying with, or likely to live with or stay
with. vou or the respondent:

State the name of any other person living in the same
household as vou and the respondent, and say why
they live there:

Other Proceedings and Orders

If there are any other current family proceedings or
orders in force involving vou and the respondent,
state the tvpe of proceedings or orders. the court and
the case number, This includes any application for
an occupation order or non-molestation order against
you by the respondent.

This application is to be served upon the respondent

Signed:

Date:
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Application for non-molestation order or occupation order
Notes for guidance

Section 1

If you do not wish your address to be made known te the
respondent, leave the space on the form blank and complete
Confidential Address Form C8. The court can give you this form.

If you are under 18, someone over 18 must help vou make this
application. That person, who might be one of your parents, is
called a "next friend’.

If you are under 16, you need permission to make this
application. You must apply to the High Court for permission,
uging this form. [fthe High Court gives you permission to make
this application, it will then either hear the application itself or
transfer it to a county court,

Section 3

An urgent order made by the court before the notice of the
application is served on the respondent is called an ex-parte
order. In deciding whether to make an ex-parte order the court
will consider all the circumstances of the case, including:

»  any risk of significant harm to the applicant or a relevant
child, attributable to conduet of the respondent, if the order
15 not made immediately

»  whether it is likely that the applicant will be deterred or
prevented from pursuing the application il an order 15 not
made immediately

+  whether there is reason to believe that the respondent is
aware of the proceedings but is deliberately evading service
and that the applicant or a relevant child will be seriously
prejudiced by the delay involved.

If the court makes an ex-parte order, it must give the respondent
an opportunity to make representations about the order as soon as
Just and convenient at a full hearing.

‘Harm' in relation to a person whe has reached the age of 18
means ill-treatment or the impairment of health, and in relation
to a child means ill-treatment of the impairment of health and
development,

“-treatment” includes forms of ill-treatment which are not
physical and, in relation to a child, includes sexual abuse. The
court will require evidence of any harm which vou allege in
support of your application,

Section 4

For you 1o be able to apply for an order you must be related 1o the
respondent in one of the ways listed in this section of the form,
Ifyou are not related in one of these ways you should seek legal
advice.

21

Cohabitants are two persons who. although not married o cach
other, nor civil partners of each other, are living together as
hushand and wife or civil partners. People who have cohabited,
but have then married or formed a civil partnership will not fall
within this category but will fall within the category of married
people or people who are civil partners of each other.

Those who live or have lived in the same household do not
inelude people who share the same household because one of
them is the other's employee, tenant, lodger or boarder.

You will only be able to apply as a relative of the respondent
if you are:

(A) the father, mother, stepfather. stepmother, son, daughter,
som, stepdaughter, grandmother, grandfather, grandson,
granddanghier of the respondent or of the respondent’s spouse,
former spouse, civil partner or former eivil pariner.

(13} the brother. sister. uncle, aunt, niece, nephew or first cousin
{whether of the full blood or of the halfblood or by marriage

or by civil partnership) of the respondent or of the respondent’s
spouse, former spouse, civil partner or former civil partner.

This includes, in relation to a person who is living or has ived
with another person as hushand and wife or as civil partners,
any prerson who would fall within (A} or (B} if the parties were
married to, or civil partners of, each other (for example, your
cohabitea’s father or brother).

Agreements to marry: You will fall within this category only if
you make this application within three years of the termination of
the agreement. The court will require the following evidence of
the agreement:

evidence in writing
or  the gift of an engagement ring in contemplation of marriage

or  evidence that a ceremony has been entered into in the
presence of one or more other persons assembled for the
purpose of witnessing it

Agreements to form a civil partnership: You will fall within
this category caly if vou make this application within three years
of the termination of the agreement. The court will require the
following evidence of the agreement:

evidence in writing

or agifi from one party to the agreement to the other as a token
of the agreement

or evidence that a ceremony has been entered into in the
presence of one or more other persons assembled for the

purpose of witnessing il.
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Section 4 continued

Parents and parental responsibility:
You will fall within this category if’

both you and the respondent are either the parents of the
child or have parental responsibility for that child

or it one of you is the parent and the other has parental
responsibility,

Under the Children Act 1989, parental responsibility is held
automatically by a child’s mother, and by the child's father if

b and the mother were married 0 each other at the time of the
child’s birth or have married subsequently. Where, a child's
father and mother are not marred to each other at the time of the
child's birth, the father may also acquire parental responsibility
for that child, if he registers the birth after 1st December 2003, in
accordance with section 4(1)(a) of the Children Act 1989, Where
neither of these circumstances apply, the father, in accordance
with the provisions of the Children Act 1989, can acquire parental
responsibility.

From 30 December 2005, where a person whao is not the child’s
parent (*'the step-parent”} is married to, or a civil partner of.

a parent who has parental responsibility for that child, he or

she may also acquire parental respensibility for the child in
accordance with the provisions of the Children Act 1989,

Section 5

A non-molestation order can forbid the respondent from
molesting you or a relevant child. Molestation can include,
for example, violence, threats, pestering and other forms
of harassment, The court can forbid particular acts of the
respondent, molestation in general, or both.

Section 6

1f you wish to apply for an occupation order but you are
uncertain about your answer to any question in this part of
the application form, you should seek legal advice.

(A) A dwelling-house includes any building or part of a building
which is occupied as a dwelling; any caravan, houseboat or
structure which is cecupied as a dwelling: and any yard, garden,
garage or outhouse belonging to it and occupied with it.

(C) & (D) The following questions give examples o help you
to decide 1f you or the respondent, or both of you, are entitled to
oeeupy the dwelling-house:

(@)  Are you the sole legal owner of the dwelling-house?

(b} Are you and the respondent joint legal owners of the
dwelling-house?

(g) ls the respondent the scle legal owner of the dwelling-howse?

() Do you rent the dwelling-house as a sole tenant?

(e) Do you and the respondent rent the dwelling-house as joint

tenants?

22

() Does the respondent rent the dwelling-house as a sole tenam?

If you answer

. Yes to (a), (h). (d) or (e) vou are likely 1o be entitled 1o
oeeupy the dwelling-house

+ Yes to (chor {I) you may not be entitled (unless, for example,
you are a spouse or civil partner and have home rights - see
notes under “Home Rights” helow)

< Yesto (bl (c). (e) or (1), the respondent is likely to be
entitled to occupy the dwelling-house

* Yes o {a}or {d) the respondent may not be entitled (unless,
for example, he or she is a spouse or ¢ivil partner and has
home rights).

Box 1 For example, if you are sole owner, joint owner or if you
rent the property. If you are not a spouse, former spouse, civil
partner, former civil partner, cohabitant or former cohabitant of
the respondent. you will only be able to apply for an occupation
order if you fall within this category.

I you answer yes 1o this question, it will not be possible for a
magistrates’ court to deal with the application, unless the court
decides that it is unnecessary for it o decide this question in
order to deal with the application or make the order. If the court
decides that it cannot deal with the application, it will transfer the
application to a county court.

Box 2 For example, il the respondent is or was married to you, or
if vou amd the respondent are or were ¢ivil partners, and he or she
is sole owner or rents the property.

Box 3 For example, if the respondent is or was cohabiting with
you and is sole owner or rents the property,

Home Rights

Where one spouse or civil partner “{A)" is entitled 10 oceupy

the dwelling-house by virtue of a beneficial estate or interest or
contract or by virtue of any enactment giving him or her the right
to remain in oecupation, amd the other spouse or civil partner
“{B)" is not so entitled, then B (who is not entitled) has home
rights.

The rights are

(a) if B is in oceupation, not to be evicted or excluded from the

dwelling-house except with the leave of the court; and

(b

if B is not in occupation, the right, with the leave of the
eourt, o enter into and oceupy the dwelling-house,

Note: Home Rights do not exist if the dwelling-house has never
been, and was never intended to be, the matrimonial or civil
partnership home of the two spouses or civil partners. If the
marriage or civil partnership has come to an end, home rights
will also have ceased. unless a court order has been made during
the marrage or civil partnership for the rights to continue after
the end of that relationship.
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Section 6 (continued)

Occupation Orders

The possible orders are:

If you have ticked box 1 above. an order under section 33 of the
Act may:

+  enforce the applicant’s entitlement to remain in occupation
as apainst the respondent

*  require the respondent to permit the applicant to enter and
remain in the dwelling-house or part of it

+  regulate the occupation of the dwelling-house by either or
Toth parties

+  ifthe respondent is also entitled to occupy, the order may
prohibit, suspend or restrict the exercise by him, of that right

*  restrict or terminate any home rights of the respondent

+  require the respondent to leave the dwelling-house or part
of it

+  exchude the respondent from a defined area around the
dwelling-house

+  declare that the applicant is entitled to occupy the dwelling-
hounse or has home rights in it

«  provide that the home rights of the applicant arve not brought
1o an emd by the death of the other spouse or civil partner or
termination of the marriage or civil partnership.

If you have ticked box 2 or box 3 above, an order under section
35 or 36 of the Act may:

»  give the applicant the right not o be evicted or excluded
from the dwelling-house or any part of it by the respondent
for a specified period

+  prohibit the respondent from evicting or excluding the
applicant during that period

#  give the applicant the right to enter and cccupy the dwelling-
house for a specified period

»  require the respondent to permit the exercise of that right

*  repulate the occupation of the dwelling-house by either or
hoth of the parties

«  prohibit, suspend or restrict the exercise by the respondent of
his right 1o occupy

+  require the respondent to leave the dwelling-house or part
afi

» exclude the respandent from a defined area aroumd the
dwelling-house.

If you have ticked box 4 or box 5 above, an order under section
37 or 38 of the Act may:

+  require the respondent to permit the applicant o enter and
remain in the dwelling-house or part of it

+  regulate the occupation of the dwelling-house by either or
both of the parties

+  require the respondent to leave the dwelling-house or part of it

«  exclude the respondent from a defined area around the
dwelling-house,

You should provide any evidence which you have on the
following matters in your evidence in support of this
application. If necessary, lurther statements may be
submitted after the application has been issued.

If you have ticked box 1, box 4 or box 5 above, the court will
need any available evidence of the following:

+  the housing needs and resources of you, the respondent and
any relevant child

+  the financial needs of you and the respondent

+  the likely effect of any order. or any decision not to make
an order, on the health, safety and well-being of you, the
respondent and any relevant chald

+  the conduct of you and the respondent in relation to cach
other and otherwise.

If you have ticked box 2 above, the court will need any available
evidence oft

+  the housing needs and resources of you, the respendent and
any relevant child

+  the financial resources of yvou and the respondent

+  the likely effect of any order. or of any decision not 1o make
an order on the health, safety and well-being of you, the
respondent and any relevant child

+  the conduct of you and the respondent in relation to each
other and otherwise

+  the length of time that has elapsed since you and the
respondent ceased 1o live together

. where you and the respondent were married, the length of
time that has elapsed since the marriage was dissolved or
annulled

+  where you and the respondent were civil partners, the length
of time that has elapsed since the dissolution or annulment
of the ¢ivil partnership
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Section 6 (continued)

+  the existence of any pending proceedings between you and *  grant either party possession or use of furniture or other
the respondent: contents
under section 23A of the Matrimonial Causes Act 1973 +  order either party to take reasonable care of any furniture or
{property adjustment orders in connection with divorce other contents

proceedings ete,) i
+  order either party to take reasonable steps to keep the

or  under Part 2 of Sehedule 5 1o the Civil Partnership dwelling-house and any furniture or other contents secure.
Act 2004 { property adjustment on or after dissolution,
nullity or separation) Section 8

or under Schedule 1 para 1(2)(d} or () of the Children If the dwelling-house is rented or subject to a mortgage, the
Act 1989 (arders for finanvial reliel against parents) landlord or mortgagee must be served with notice of the

proceedings in Form FL416. He or she will then be able 1o make

or relating to the legal or beneficial ownership of the
representations to the court regarding the rent or morigage.

dwelling-house,

If you have ticked box 3 above, the court will need any available Section 10

evidence of: o
A person living in the same household may. for example, be

. the housing needs and resources of you. the respondent and amember of the family or a tenant or employee of you or the
any relevant child respondent.

»  the financial resources of you and the respondent

+ the likely effect of any order, or of any decision not to make
an order, on the health, safery and well-being of you, the
respondent and any relevant child

+ the conduct of you and the respondent in relation 1o each
other and otherwise

+  the nature of your and the respondent's relationship

+  the length of time during which you have lived together as
husband and wife or civil partners

+ whether you and the respondent have had any children, or
have both had parental responsibility for any children

. the length of time that has elapsed since you and the
respondent ceased to live together

+  theexistence of any pending proceedings between you
and the respondent under Schedule 1 para 1{2)d) or () of
the Children Act 1989 or relating 1o the legal or beneficial
ownership of the dwelling-house.

Section 7

Under section 40 of the Act the court may make the following
additional orders when making an occupation order:

+  impose on either party obligations as to the repair and
maintenance of the dwelling-house

. impase on either party obligations as to the payment of rent,
mortgage or other outgoings affecting it

+  order a party occupying the dwelling-house to make
preriodical payments to the other party in respect of the
accommedation, if the other party would {but for the ordery
be entitled to occupy it

SCHEDULE 4 Paragraph 50(f) of Schedule 1

Form C13A
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Supplement for an [Name of court
application for a

Special Guardianship Order  caseno
Section 14A Children Act 1989 |Date Esued

[ Full name(s) of the child(ren) [ Child(ren’s) number(s)

1. Your relationship to the child(ren)

State whether
+ you are a guardian
* you are a person in whose favour a residence order is in force (Section 144 (5){b))
* you are a parson with whom the child has lived for 3 out of the last 5 years
* you are a person who!
« if a residence order is in force, has the consent of every person in whose favour the order was made
« if the child is in the care of the local authority, the consent of that authority
= in any other case, has the consent of every person with parental responsibility
« you are a local authority foster parent with whom the child has lived for a period of at least one year
immediately preceding the application (Section 14A(5)(d))
« you are applying to the court for permission to make this application; or
« the court gave permission for you to apply for a special guardianship order, In this case please state the name
of the court and the date of the order.

2. Notification to the Local Authority
Please state below the name of the local authority (if the child is looked after by a local authority, give details of

that authority otherwise give the details of the local authority where you normally live). Give the date on which you
notified them of your intention to make an application to the court for a special guardianship order (Section 14A(7))

If you notified the local authority less than three months before making this application please state whether an
application to adopt the child named above has been made; the name of the court in which the application is
proceeding and, where known, the court case number.

C13A Supplement for an application for a Special Guardianship Crder (12.05) HMCS
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3. The reason(s) for the application:

State briefly your reasons for applying. Please only provide brief details, including brief details of any request you
have made or will be making to the local authority for special guardianship support services. You may be asked to
provide a full statement later.

4. Your plans for the child(ren)
Include

= details of any existing arrangements or arrangements you intend to make to allow the child{ren) contact with
a parent, relative or other person (Section 14B{1){a}))

= details of any existing residence, contact, prohibited steps or specific issues order which you would like the
court to vary or discharge {Section 14B(1)(b}}

= any condition you will invite the court te impose pursuant to Section 14E(5) of the Children Act 1989

Signed Date
(Applicant)
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In the
Case Number:

Child {ren’s) Mumber(s):

Order [Special Guardianship Order
Section 14A{1) Children Act 1959]

[Variation of a Special Guardianship Order
Section 14D(1) Children Act 1959]

[Discharge of a Special Guardianship Order
Section (1) Children Act 1959]

The full name(s) of the child{ren) Date(s) of Birth

The Court Orders

Warning Where a Special Guardianship Order is in force no person may cause the
child[ren] to be known by a new surname or remove the child[ren] from the
United Kingdom without either the written consent of every person who has
parental responsibility for the child [ren] or the leave of the court.

However, this does not prevent the removal of [a] [the] child[ren], for a period
less than 3 months, by [his] [her][their] special guardianis)] (Section 140 {3) and
(4) Children Act 1989).

It may be a eriminal offence under the Child Abduction Act 1984 to remove the
child[ren] from the United Kingdom without leave of the court.

Naotice Any person with parental responsibility for ] child[ren] may obtam adviee on what can
be done 1o prevent the issue of a passport to the child[ren]. They should write o The
United Kingdom Passport Agency, [Globe House, 89 Fecleston Square, LONDOMN,
SWIV 1IPN]

Ordered by || [Bdes] Justice
[His] [Her] Honcur Judge
District Judge [of the Family Division]
Diistrict Judge (Magistrates’ Courts)
Justice|s] of the Peace

Recorder

On at [am] [pm]

[=EF |
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EXPLANATORY NOTE
(This note is not part of the Rules)

These rules make amendments to 5 sets of rules, which apply in proceedings in magistrates' courts,
as a result of the implementation of the Civil Partnership Act 2004 (“the 2004 Act”) which received

Royal Assent on 18" November 2004. These amendments will come into force on 5™ December
2005 at the same time as the substantive provisions of the 2004 Act. It also amends the Family
Proceedings Courts (Children Act 1989) Rules 1991 as a result of the implementation of the sections
112 (acquisition of parental responsibility by step-parent) and 115(1) (special guardianship) of the

Adoption and Children Act 2002 (“the 2002 Act”) which received Royal Assent on 7" November

2002. These provisions will come into force on 30" December 2005 at the same time as those
provisions of the 2002 Act to which they relate.

Paragraph 1 amends rule 1 of the Maintenance Orders Act 1950 (Summary Jurisdiction) Rules
1950 to remove an incorrect reference to subsection 3 of section 1 of the Domestic Proceedings and
Magistrates' Courts Act 1978 (“the 1978 Act”), and inserts a paragraph (1A), to make provision
similar to that made in paragraph (1) for proceedings under the 1978 Act, for proceedings under Part
1 of Schedule 6 to the Civil Partnership Act. It also makes further consequential changes.

Paragraph 2 amends rule 5 of the Magistrates' Courts (Guardianship of Minors) Rules 1974 to make
provision about applications for consent to the formation of a civil partnership by a child.

Paragraph 4 amends rule 39(6) of the Magistrates' Courts Rules 1981 to make rules about giving
notice of an application to vary a periodical payments order. Paragraph 5 amends rule 45 of those
rules so that the duty to notify a person entitled to payments under a maintenance order includes a
duty to notify the formation of a subsequent civil partnership, and to include orders made under the
2004 Act within the list of those orders in relation to which notification needs to be made. Paragraph
6 amends rules 51 of those rules to make provision for the making of an application for further
time on an application under paragraph 41 of Schedule 6 to the 2004 Act. Paragraph 7 amends
rule 69 of those rules to make provision for proving that an order made in a magistrates' court in
relation to a civil partnership has not been revoked. Paragraph 8 amends rule 99 of those rules to
make provision for service of applications by post on the husbands and civil partners of members
of the armed forces. Paragraph 9 amends rule 105 of those rules to provide the method for making
an application for alteration of a maintenance agreement under the 2004 Act. Paragraph 3 makes
provision consequential to other rule changes.

Paragraph 12 amends rule 3 of the Family Proceedings Courts (Matrimonial Proceedings etc) Rules
1991 to make provision about applications made under Schedule 6 to the 2004 Act. Paragraph 13
amends rule 5 of those rules to apply the provisions about answers to applications under Schedule 6
to the 2004 Act. Paragraph 14 amends rule 16 of those rules to ensure that provision about orders
made with the consent of the defendant without hearing evidence applies to applications for variation
of periodical payments orders made under the 2004 Act. Paragraph 15 amends rule 17 of those
rules to make provision about proof of the consent of the respondent to the making of an order
under Part 2 of Schedule 6 to the 2004 Act. Paragraph 16 amends rule 18 of those rules which
makes provision about decisions in a magistrates' court under paragraph 18 of Schedule 6 to the
Act of 2004. Paragraph 17 creates a new rule 19A of those rules making provision about who
should be a respondent to an application under paragraphs 30 to 34 of Schedule 6 to the Act of 2004.
Paragraph 18 amends rule 22 of those rules to make provision about applications by or against a
person outside the jurisdiction for the revocation or variation of certain orders made under Schedule 6
to the 2004 Act. Paragraph 19 amends rule 23 of those rules to make provision about the resumption
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of an adjourned application under Part 1 of Schedule 6 to the 2004 Act before a bench including, or
consisting of, different justices. Paragraphs 10 and 11 make changes consequential to other rules
changes. Paragraphs 20 to 32 and Schedules 2 to 4 make amendments to the contents of Forms
1 to 7 and 9, FL401, FL402, FL416 and FL423 in Schedule 1 to those Rules so that the Forms are
also applicable to proceedings under the Act of 2004. A new Form 9A is created.

Paragraphs 33 to 47 and 49, 50(a), (d) to (f) and 51 amend the Family Proceedings Courts
(Children Act 1989) Rules 1991 to make changes consequential to amendments to the Children Act
1989 made by sections 112 and 115 of the 2002 Act. Section 112 of the 2002 Act inserts section 4A
into the Children Act 1989 to enable a step-parent to acquire parental responsibility for a child of his
spouse or civil partner. Section 115(1) of that Act inserts new sections 14A to 14G into the 1989 Act
to provide for special guardianship orders. The amendments in these Rules make provision for the
procedure which applies to an application for a special guardianship order or an order giving a step-
parent parental responsibility. Paragraphs 50(b) and (c) make amendments to the contents of Form
C1 and Form C10A in Schedule 1 of the Family Proceedings Courts (Children Act 1989) Rules
1991 so that the Forms are also applicable to proceedings under the Act of 2004. Paragraph 48
amends rule 23A of those Rules (communication of information relating to proceedings) to include
civil partners.

29



