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Railways Clauses Consolidation Act 1845

1845 CHAPTER 20

Crossing of Roads, and, Construction of Bridges

And with respect to the crossing of Roads or other Interference therewith, be it enacted
as follows :

XLVI Crossing of Roads.

If the Line of the Railway cross any Turnpike Road or public Highway, then (except
where otherwise provided by the Special Act) either such Road shall be carried over
the Railway, or the Railway shall be carried over such Road by means of a Bridge,
of the Height and Width and with the Ascent or Descent by this or the Special Act in
that Behalf provided; and such Bridge, with the immediate Approaches, and all other
necessary Works connected therewith, shall be executed and at all Times thereafter
maintained at the Expense of the Company : Provided always, that, with the Consent
of Two or more Justices in Petty Sessions, as after mentioned, it shall be lawful for
the Company to carry the Railway across any Highway, other than a public Carriage
Road, on the Level.

XLVII Provision in Cases where Roads are crossed on a Level.

If the Railway cross any Turnpike Road or public Carriage Road on a Level, the
Company shall erect and at all Times maintain good and sufficient Gates across such
Road, on each Side of the Railway where the same shall communicate therewith, and
shall employ proper Persons to open and shut such Gates; and such Gates shall be kept
constantly closed across such Road on both Sides of the Railway, except during the
Time when Horses, Cattle, Carts, or Carriages passing along the same shall have to
cross such Railway; and such Gates shall be of such Dimensions and so constructed
as when closed to fence in the Railway, and prevent Cattle or Horses passing along
the Road from entering upon the Railway; and the Person intrusted with the Care of
such Gates shall cause the same to be closed as soon as such Horses, Cattle, Carts,
or Carriages shall have passed through the same, under a Penalty of Forty Shillings
for every Default therein : Provided always, that it shall be lawful for the Board of
Trade, in any Case in which they are satisfied that it will be more conducive to the
public Safety that the Gates on any level Crossing over any such Road should be kept
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closed across the Railway, to order that such Gates shall be kept so closed, instead of
across the Road, and in such Case such Gates shall be kept constantly closed across
the Railway, except when Engines or Carriages passing along the Railway shall have
Occasion to cross such Road, in the same Manner and under the like Penalty as above
directed with respect to the Gates being kept closed across the Road.

XLVIII As to crossing of Turnpike Roads adjoining Stations.

Where the Railway crosses any Turnpike Road on a Level adjoining to a Station, all
Trains on the Railway shall be made to slacken their Speed before arriving at such
Turnpike Road, and shall not cross the same at any greater Rate of Speed than Pour
Miles an Hour; and the Company shall be subject to all such Rules and Regulations
with regard to such Crossings as may from Time to Time be made by the Board of
Trade.

XLIX Construction of Bridges over Roads.

Every Bridge to be erected for the Purpose of carrying the Railway over any Road
shall (except where otherwise provided by the Special Act) be built in conformity with
the following Regulations; (that is to say,) ,
The Width of the Arch shall be such as to leave thereunder a clear Space of not
less than Thirty-five Feet if the Arch be over a Turnpike Road, and of Twenty-five
Feet if over a public Carriage Road, and of Twelve Feet if over a private Road :

The clear Height of the Arch from the Surface of the Road shall not be less than
Sixteen Feet for a Space of Twelve Feet if the Arch be over a Turnpike Road, and
Fifteen Feet for a Space of Ten Feet if over a public Carriage Road; and in each
of such Cases the Clear Height at the springing of the Arch shall not be less than
Twelve Feet:

The Clear Height of the Arch for a Space of Nine Feet shall not be less than
Fourteen Feet over a private Carriage Road :

The Descent made in the Road in order to carry the same under the Bridge shall not
be more than One Foot in Thirty Feet if the Bridge be over a Turnpike Road, One
Foot in Twenty Feet if over a public Carriage Road, and One Foot in Sixteen Feet
if over a private Carriage Road not being a Tramroad or Railroad, or if the same be
a Tramroad or Railroad the Descent shall not be greater than the prescribed Rate
of Inclination, and if no Rate be prescribed the same shall not be greater than as
it existed at the passing of the Special Act.

L Construction of Bridges over Railway.

Every Bridge erected for carrying any Road Over the Railway shall (except as
otherwise provided by the Special Act) be built in conformity with the following
Regulations; (that is to say,)
There shall be a good and sufficient Fence on each Side of the Bridge of not less
Height than Four Feet, and on each Side of the immediate Approaches of such
Bridge of not less than Three Feet :
The Road over the Bridge shall have a clear Space between the Fences thereof of
Thirty-five Feet if the Road be a Turnpike Road, and Twenty-five Feet if a public
Carriage Road, and Twelve Feet if a private Road :
The Ascent shall not be more than One Foot in Thirty Feet if the Road be a
Turnpike Road, One Foot in Twenty Feet if a public Carriage Road, and One Foot
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in Sixteen Feet if a private Carriage Road, not being a Tramroad or Railroad, or
if the same be a Tramroad or Railroad the Ascent shall not be greater than the
prescribed Rate of Inclination, and if no Rate be prescribed the same shall not be
greater than as it existed at the passing of the Special Act.

LI The Width of the Bridges need not exceed the Width of the Road in certain
Cases.

Provided always, That in all Cases where the average available Width for the Passage
of Carriages of any existing Roads within Fifty Yards of the Points of crossing the
same is less than the Width herein-before prescribed for Bridges over or under the
Railway, the Width of such Bridges need not be greater than such average available
Width of such Roads, but so nevertheless that such Bridges be not of less Width in the
Case of a Turnpike Road or public Carriage Road than Twenty Feet : Provided also,
that if at any Time after the Construction of the Railway the average available Width
of any such Road shall be increased beyond the Width of such Bridge on either Side
thereof, the Company shall be bound, at their own Expense, to increase the Width of
the said Bridge to such Extent as they may be required by the Trustees or Surveyors
of such Road, not exceeding the Width of such Road as so widened, or the maximum
Width herein or in the Special Act prescribed for a Bridge in the like Case over or
under the Railway.

LII Existing Inclinations of Roads crossed or diverted need not be improved.

Provided also, That if the mesne Inclination of any Road within Two hundred and
fifty Yards of the Point of crossing the same, or the Inclination of such Portion of any
Road as may require to be altered, or for which another Road shall be substituted,
shall be steeper than the Inclination herein-before required to be preserved by the
Company, then the Company may carry any such Road over or under the Railway, or
may construct such altered or substituted Road at an Inclination not steeper than the
said mesne Inclination of the Road so to be crossed, or of the Road so requiring to be
altered, or for which another Road shall be substituted.

LIII Before Roads interfered with others to be substituted.

If, in the Exercise of the Powers by this or the Special Act granted, it be found
necessary to cross, cut through, raise, sink, or use any Part of any Road, whether
Carriage Road, Horse Road, Tramroad, or Railway, either public or private, so as to
render it impassable for or dangerous or extraordinarily inconvenient to Passengers or
Carriages, or to the Persons entitled to the Use thereof, the Company shall, before the
Commencement of any such Operations, cause a sufficient Road to be made instead of
the Road to be interfered with, and shall at their own Expense maintain such substituted
Road in a State as convenient for Passengers and Carriages as the Road so interfered
with, or as nearly so as may be.

LIV  Penalty for not substituting a Road.

If the Company do not cause another sufficient Road to be so made before they
interfere with any such existing Road as aforesaid, they shall forfeit Twenty Pounds
for every Day during which such substituted Road shall not be made after the existing
Road shall have been interrupted; and such Penalty shall be paid to the Trustees,
Commissioners, Surveyor, or other Person having the Management of such Road, if
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a public Road, and shall be applied for the Purposes thereof, or in case of a private
Road the same shall be paid to the Owner thereof, and every such Penalty shall be
recoverable with Costs by Action in any of the Superior Courts.

LV Party suffering Damage from Interruption of Road to recover in an Action on
the Case.

If any Party entitled to a Right of Way over any Road so interfered with by the
Company shall suffer any Special Damage by reason that the Company shall fail to
cause another sufficient Road to be made before they interfere with the existing Road,
it shall be lawful for such Party to recover the Amount of such special Damage from
the Company, with Costs, by Action on the Case in any of the Superior Courts, and that
whether any Party shall have sued for such Penalty as aforesaid or not, and without
Prejudice to the Right of any Party to sue for the same.

LVI Period for Restoration of Roads interfered with.

If the Road so interfered with can be restored compatibly with the Formation and Use
of the Railway, the same shall be restored to as good a Condition as the same was in at
the Time when the same was first interfered with by the Company, or as near thereto
as may be; and if such Road cannot be restored compatibly with the Formation and
Use of the Railway, the Company shall cause the new or substituted Road, or some
other sufficient substituted Road, to be put into a permanently substantial Condition,
equally convenient as the former Road, or as near thereto as circumstances will allow;
and the former Road shall be restored, or the substituted Road put into such Condition
as aforesaid, as the Case may be, within the following Periods after the first Operation
on the former Road shall have been commenced, unless the Trustees or Parties having
the Management of the Road to be restored by Writing under their Hands consent to
an Extension of the Period, and in such Case within such extended Period; (that is to
say,) if the Road be a Turnpike Road, within Six Months, and if the Road be not a
Turnpike Road, within Twelve Months.

LVII  Penalty for failing to restore Road.

If any such Road be not so restored, or the substituted Road so completed as aforesaid,
within the Periods herein or in the Special Act fixed for that Purpose, the Company
shall forfeit to the Trustees, Commissioners, Surveyor, or other Person having the
Management of the Road interfered with by the Company, if a public Road, or if a
private Road to the Owner thereof, Five Pounds for every Day after the Expiration
of such Periods respectively during which such Road shall not be so restored or the
substituted Road completed; and it shall be lawful for the Justices by whom any such
Penalty is imposed to order the whole or any Part thereof to be laid out in executing
the Work in respect whereof such Penalty was incurred.

LVIII Company to repair Roads used by them.

If in the course of making the Railway the Company shall use or interfere with any
Road they shall from Time to Time make good, all Damage done by them to such
Road; and if any Question shall arise as to the Damage done to any such Road by
the Company, or as to the Repair thereof by them, such Question shall be referred to
the Determination of Two Justices; and such Justices may direct such Repairs to be
made in the State of such Road, in respect of the Damage done by the Company, and
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within such Period as they think reasonable, and may impose on the Company, for
not carrying into effect such Repairs, any Penalty not exceeding Five Pounds per Day
as to such Justices shall seem just; and such Penalty shall be paid to the Surveyor or
other Person having the Management of the Road interfered with by the Company, if
a public Road, and be applied for the Purposes of such Road, or if a private Road the
same shall be paid to the Owner thereof : Provided always, that in determining any
such Question with regard to a Turnpike Road the said Justices shall have regard to
and shall make full Allowance for any Tolls that may have been paid by the Company
on such Road in the course of the using thereof.

LIX Proceedings on Application to Justices to consent to level Crossings of
Bridleways and Footways.

When the Company shall intend to apply for the Consent of Two Justices, as herein-
before provided, so as to authorize them to carry the Railway across any Highway
other than a public Carriage Road on the Level, they shall, Fourteen Days at least
previous to the holding of the Petty Sessions at which such Application is intended to
be made, cause Notice of such intended Application to be given in some Newspaper
circulating in the County, and also to be affixed upon the Door of the Parish Church of
the Parish in which such Crossing is intended to be made, or if there be no such Church
some other Place to which Notices are usually affixed; and if it appear to any Two or
more Justices acting for the District in which such Highway at the proposed Crossing
thereof is situate, and assembled in Petty Sessions, after such Notice as aforesaid, that
the Railway can, consistently with a due Regard to the public Safety and Convenience,
be carried across such Highway on the Level, it shall be lawful for such Justices to
consent that the same may be so carried accordingly.

LX Appeal against the Determination of the Justices.

If either Party shall feel aggrieved by the Determination of such Justices upon any
such Application as aforesaid, it shall be lawful for such Party, in like Manner and
subject to the like Conditions as are herein-after provided in the Case of Appeals in
respect of Penalties and Forfeitures, to appeal to the Quarter Sessions of the County
or Place in which the Cause of Appeal shall have arisen; and it shall be lawful for the
Justices in such Quarter Sessions, upon the hearing of such Appeal, either to confirm
or quash the Determination, or to make such other Order in regard to the Method of
carrying the Railway across such Highway as aforesaid, as to them shall seem fit, and
to make such Order concerning the Costs both of the original Application and of the
Appeal as to them shall seem reasonable.

LXI Company to make sufficient Approaches and Fences to Bridleways and
Footways crossing on the Level.

If the Railway shall cross any Highway other than a public Carriageway on the Level,
the Company shall at their own Expense make and at all Times maintain convenient
Ascents and Descents and other convenient Approaches, with Handrails or other
Fences, and shall if such Highway be a Bridleway, erect and at all Times maintain good
and sufficient Gates, and if the same shall be a Footway, good and sufficient Gates or
Stiles, on each Side of the Railway where the Highway shall communicate therewith.
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LXII Justices to hare power to order Approaches and Fences to be made to Highways
crossing on the Level.

If, where the Railway shall cross any Highway on the Level, the Company fail to
make convenient Ascents and Descents or other convenient Approaches, and such
Handrails, Fence, Gates, and Stiles as they are herein-before required to make, it shall
be lawful for Two Justices, on the Application of the Surveyor of Roads, or of any Two
Householders within the Parish or District where such Crossing shall be situate, after
not less than Ten Days Notice to the Company, to order the Company to make such
Ascent and Descent or other Approach, or such Handrails, Fences, Gates, or Stiles as
aforesaid, within a Period to be limited for that Purpose by such Justices; and if the
Company fail to comply with such Order they shall forfeit Five Pounds for every Day
that they fail so to do; and it shall be lawful for the Justices by whom any such Penalty
is imposed to order the whole or any Part thereof to be applied, in such Manner and by
such Person as they think fit, in executing the Work in respect whereof such Penalty
was incurred.



