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Land Registry Act 1862 (repealed)

1862 CHAPTER 53 25 and 26 Vict

PART IIT

AS TO THE TRANSFER OF REGISTERED LAND
As to Land Certificates

Registrar to deliver land certificates.

The registrar shall, upon request, deliver to every person who is named or described
in the record of title as the owner of any estate or interest in lands upon the registry a
certificate (herein called a land certificate) under the seal of the office, and signed by
the registrar, which certificate shall contain, first, a copy of the description of the same
lands as appearing in the registry of estates, with all the entries relating thereto, and
secondly, a copy of the entries relating to the same lands appearing in the record of
title, and thirdly, a copy of the entries in the registry of incumbrances of the mortgages,
charges, claims, and liens on or affecting the estate and interest of such owner; and
such certificate shall certify whether such lands are registered with or without an
indefeasible title, and shall be distinguished by the number under which the lands are
registered in the “register of estates,” and shall contain all such other particulars as
are material or useful for the purpose of manifesting the exact nature of such owner’s
estate and interest.

Registrar, at request of holder, to compare certificate with registry.

At the request of the holder, the registrar shall at any time compare such land certificate
with the registry, and, if there has been no alteration, shall certify at the foot of such
certificate that it contains a true statement of the entries in the registry, and shall sign
the same and add the date of such signature: any alteration or omission which can
be conveniently made in a land certificate, or any addition thereto, so as to make the
same correspond with any alteration in the registry, may be made and signed by the
registrar, if he shall think fit: a new land certificate may be granted on the delivery
up of the former certificate: a certificate shall be granted to any person who shall
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appear by the register of incumbrances to be entitled to any mortgage, charge, or
incumbrance on registered lands, which certificate shall contain a description of the
lands and particulars of the incumbrance.

70 Registered proprietors desirous of selling, &c. may obtain special land
certificate.

Whenever any registered proprietor shall be desirous of selling, mortgaging, or settling
any registered land or estate therein, he may obtain from the registrar a special land
certificate for that purpose, which shall contain an exact description of the land
proposed to be so dealt with taken from the register of estates, and shall also state the
nature of the estate and interest of such proprietor therein, and the particulars of the
incumbrances, if any, affecting the land described: such certificate shall be conclusive
evidence of the title of the registered proprietor to the land as appearing by the record
of title: no entry shall be made by the registrar in the registry of any deed, instrument,
act, or transaction affecting the land comprised in such special certificate, and the
estate of the registered proprietor described therein, except on the delivery up of such
certificate, until fourteen days have expired from and after the day of the date thereof:
anote of such special certificate shall be entered in the record of title and in the register
of incumbrances, and also on the original land certificate.

71 Certificate to be evidence.

Every land certificate shall be evidence of the several matters therein contained.

72 Conveyance of lands by endorsement.

The lands, and the estate therein of the owner, described in such land certificate, may
be effectually conveyed or charged by endorsement thereon, according to any of the
forms of assurance by endorsement contained in the schedule to this Act.

73 Deposit of certificate.

The deposit of the land certificate shall, for the purpose of creating a lien on the estate
and interest ofthe depositor, have the same effect as a deposit of the title deeds of the
estate would have had before the passing of this Act; . .. "'

Textual Amendments
F1  Words repealed by Finance Act 1971 (c. 68), Sch. 14 Pt. VI

74 Estates, &c. in land may be created by will, &c.

Every person having a sufficient estate or interest in registered land, may by will,
deed, or other instrument create the same estates and interests in, and enter into the
same contracts and engagements with respect to such land as he might do if the land
were not registered: Provided always, that no unregistered estate or interest, contract
or engagement, for the registration whereof provision is made by this Act, shall prevail
against the title of any subsequent purchaser for valuable consideration duly registered
under this Act.


http://www.legislation.gov.uk/id/ukpga/1971/68
http://www.legislation.gov.uk/id/ukpga/1971/68/schedule/14/part/VI
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On conveyance of estate, &c. on register, deed or copy to be sent to registrar.

On the execution of any deed or instrument conveying, mortgaging, or charging the
estate or interest of any proprietor on the register, the original, or a copy of such deed
or instrument, shall be sent to the registrar by the grantee or person taking benefit
under the same: such copy shall be compared with the original in such manner as the
registrar shall direct, who shall require the original to be produced or inspected for
that purpose in such manner as he shall think fit; and such original deed or instrument
shall in every such case be stamped or endorsed so as to give notice of the registration
thereof under this Act to every person to whom the same may be afterwards produced.

When deed received by registrar, estate created to be deemed duly registered.

So soon as the original or the copy of any deed or instrument in writing whatsoever
affecting registered land, or creating or affecting any estate or interest therein, has
been received by the registrar, such deed or instrument and the estate and right created
thereby, shall be deemed to have been duly entered on the registry; an official note
of reference to such deed or instrument shall forthwith on receipt thereof be made by
the registrar in “The Record of Title,” or “Register of Incumbrances,” as the case may
be: Provided always, that such deed or instrument, and the estate and right created
thereby, shall not be deemed to have been entered upon the registry so as to affect any
land comprised in any such special certificate as herein-before mentioned, until after
the expiration of the time herein-before limited for the entry of any deed, instrument,
act, or transaction affecting such land.

Notice when to be sent to registrar.

Notice of every instrument transferring, or in anywise dealing with or affecting
the ownership of or the right to receive money due on any mortgage, charge, or
incumbrance entered on the registry, shall be given to the registrar, who shall note the
same in the “Registry of Incumbrances.”

Where estate transmitted to any person by descent, such person to be registered.

Where the estate or interest of a registered proprietor is transmitted on his death
to any other person by descent, will, or representation, such other person shall be
entered on the register in the place of the deceased proprietor: if such person cannot be
ascertained, or there shall be any doubt, dispute, or litigation touching the ownership
of the estate of such deceased proprietor, it shall be lawful for the Court of Chancery
to appoint a person to be registered in the room of such deceased proprietor as the
representative of such estate or interest.

Notice to heir at law of application, &c.

On the application of any devisee for registration of a will, or of his estate or interest
under the same, the registrar may require notice to be given to the heir at law of the
testator.

Assignees of bankrupts to be registered.

On the bankruptcy of any registered proprietor, the assignee or assignees of his estate
shall be entitled to be registered in his place.
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Memorial of will may be registered instead of copy thereof.

In lieu of a copy of a will, a memorial thereof, containing a copy of all the provisions in
the will relating to or affecting any registered land, may be delivered to the registrar for
the purpose of registration: Provided, that the registrar shall ascertain the sufficiency
of the memorial by an examination of the will or a copy thereof.

Execution, to be proved as registrar may require.

The execution of the original deed, will, or instrument so proposed to be registered,
and the exactness of every copy or memorial delivered for registration, shall be proved
in such manner as the registrar shall from time to time require.

Memorials of descents, &c. to be registered, &c.

Memorials of descents, deaths, marriages, and of the evidence thereof respectively,
and such other memorials and evidence of matters relating to registered lands as the
registrar shall, on the same being delivered to him, deem important, shall be registered;
but all such documents shall be printed for that purpose.

Registrar to note effect of instruments, &c.

On receiving any instrument hereby directed to be registered the registrar shall make
an official note of the effect of every such instrument, judgment, order, or decree in
the record of the title of the person whose estate or interest is affected thereby; and
he shall also enter on the record of title a reference to the book and page of the book
containing such registered instrument or memorial.

Official note, what to contain.

An official note of an instrument entered on the register may consist of a reference
to such instrument, or of an extract therefrom, or of a short statement of the effect
or nature thereof, or of an intimation that no disposition is to take place without the
consent of some person named in such instrument, or of such matters and in such form
as the registrar shall deem right, or as shall be from time to time directed or allowed
by any general order.

Printed copy of deed, &c. to be delivered to registrar.

For the purpose of registration a printed copy of every deed or instrument not
testamentary, under or by virtue of which any interest or right is claimed in or to any
registered land, may be delivered to the registrar; but if the original or a written copy
of any such deed or instrument be delivered to the registrar, the same shall be printed
by his order, but at the expense of the person registering the same.

Registrar in certain cases may erase official note.

The registrar, upon the application of the person entitled under any registered
instrument, or upon its being proved that the purpose of such instrument is determined
or satisfied, may remove the same from the register and erase or cancel any official
note thereof; and thereupon such instrument and any memorial thereof may be
destroyed or otherwise dealt with as the registrar may think fit.
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88 No dealing with registered land effectual until stamp and ad valorem duties paid.

No dealing with any registered land, nor any instrument or transaction affecting the
same or any estate or interest therein, shall be completed, entered, or noticed on the
register, until the registrar shall be satisfied that the stamp and ad valorem duties which
would be payable to Government in respect of the same matters have been duly paid.
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