
Status:  This is the original version (as it was originally enacted). This
item of legislation is currently only available in its original format.

Companies Act 1948
1948 CHAPTER 38 11 and 12 Geo 6

PART XII

MISCELLANEOUS PROVISIONS WITH RESPECT TO BANKING AND INSURANCE
COMPANIES, AND CERTAIN SOCIETIES, PARTNERSHIPS AND UNREGISTERED COMPANIES.

Provisions relating to Banking and Insurance Companies.

429 Prohibition of banking partnerships with more than ten members.

No company, association or partnership consisting of more than ten persons shall be
formed for the purpose of carrying on the business of banking, unless it is registered as
a company under this Act, or is formed in pursuance of some other Act of Parliament,
or of letters patent.

430 On registration of banking company with limited liability, notice to be given to
customers.

(1) Where a banking company which was in existence on the seventh day of August,
eighteen hundred and sixty-two, proposes to register as a limited company, it shall,
at least thirty days before so registering, give notice of its intention so to register to
every person who has a banking account with the company, either by delivery of the
notice to him, or by posting it to him at, or delivering it at, his last known address.

(2) If the company omits to give, the notice required by this section, then, as between
the company and the person for the time being interested in the account in respect of
which the notice ought to have been given, and so far as respects the account down
to the time at which notice is given, but not further or otherwise, the certificate of
registration with limited liability shall have no operation.
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431 Liability of bank of issue unlimited in respect of notes.

(1) A bank of issue registered under this Act as a limited company shall not be entitled
to limited liability in respect of its notes, and the members thereof shall be liable in
respect of its notes in the same manner as if it had been registered as unlimited:

Provided that, if, in the event of the company being wound up, the general assets are
insufficient to satisfy the claims of both the note-holders and the general creditors,
then the members, after satisfying the remaining demands of the note-holders, shall be
liable to contribute towards payment of the debts of the general creditors a sum equal
to the amount received by the note-holders out of the general assets.

(2) For the purposes of this section, the expression “the general assets ” means the funds
available for payment of the general creditor as well as the note-holder.

(3) Any bank of issue registered under this Act as a limited Company may state on its
notes that the limited liability does not extend to its notes, and that the members of
the company are liable in respect of its notes in the same manner as if it had been
registered as an unlimited company.

432 Privileges of banks making annual return.

(1) Where a company carrying on the business of bankers has duly forwarded to the
registrar of companies the annual return required by section one hundred and twenty-
four of this Act and has added thereto a statement of the names of the several places
where it carries on business, the company—

(a) shall not be required to furnish to the Commissioners of Inland Revenue any
returns under the provisions of the Country Bankers Act, 1826, the Bankers
(Scotland) Act, 1826, section twenty-one of the Bank Charter Act, 1844, or
section thirteen of the Bank Notes (Scotland) Act, 1845; and

(b) shall be deemed to be a “bank ” and “bankers ” within the meaning of the
Bankers' Books Evidence Act, 1879.

(2) The fact of the said annual return and statement having been duly forwarded may be
proved in any legal proceedings by. the certificate of the registrar.

433 Banking and certain other companies to publish periodical statement.

(1) Every company, being a limited banking company or an insurance company or a
deposit, provident, or benefit society, shall, before it commences business, and also
on the first Monday in February and the first Tuesday in August in every year during
which it carries on business, make a statement in the form set out in the Thirteenth
Schedule to this Act, or as near thereto as circumstances admit.

(2) A copy of the statement shall be put up in a conspicuous place in the registered office
of the company, and in every branch office or place where the business of the company
is carried on.

(3) Every member and every creditor of the company shall be entitled to a copy of the
statement, on payment of a sum not exceeding sixpence.

(4) If default is made in complying with this section, the company and every officer of
the company who is in default shall be liable to a default fine.
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(5) For the purposes of this Act a company which carries on the business of insurance
in common with any other business or businesses shall be deemed to be an insurance
company.

(6) This section shall not apply to any assurance company to which the provisions of the
Assurance Companies Act, 1909, as to the accounts and balance sheet to be prepared
annually and deposited by such a company apply, if the company complies with those
provisions.

Prohibition of Partnerships with more than twenty Members.

434 Prohibition of partnerships with more than twenty members.

(1) No company, association, or partnership consisting of more than twenty persons shall
be formed for the purpose of carrying on any business (other than the business of
banking) that has for its object the acquisition of gain by the company, association, or
partnership, or by the individual members thereof, unless it is registered as a company
under this Act, or is formed in pursuance of some other Act of Parliament, or of letters
patent, or is a company engaged in working mines within the stannaries and subject
to the jurisdiction of the court exercising the stannaries jurisdiction.

(2) This section shall not apply in relation to any body of persons for the time being
approved for the purposes of Part I of the War Risks Insurance Act, 1939, by the
Minister of Transport, being a body the objects of which are or include the carrying
on of business by way of the re-insurance of risks which may be re-insured under any
agreement for the purpose mentioned in paragraph (b) of subsection (1) of section one
of that Act.

Application of certain Provisions of this Act to Unregistered Companies.

435 Application of certain provisions of this Act to unregistered companies.

(1) The provisions of this Act specified in the second column of the Fourteenth Schedule
to this Act (which respectively relate to the matters referred to in the first column of
that Schedule) shall apply to all bodies corporate incorporated in and having a principal
place of business in Great Britain, other than those mentioned in the next following
subsection, as if they were companies registered under this Act, but subject to any
limitations mentioned in relation to those provisions respectively in the third column
of that Schedule and to such adaptations and modifications (if any) as may be specified
by regulations made by the Board Of Trade.

(2) The said provisions shall not apply by virtue of this section to any of the following,
that is to say:—

(a) any body incorporated by or registered under any public general Act of
Parliament; and

(b) any body not formed for the purpose of carrying on a business which has for
its object the acquisition of gain by the body or by the individual members
thereof; and

(c) any body for the time being exempted by direction of the Board of Trade.

(3) The said provisions shall apply also in like manner in relation to any unincorporated
body of persons entitled by virtue of letters patent to any of the privileges conferred by
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the Chartered Companies Act, 1837, and not registered under any other public general
Act of Parliament, but subject to the like exceptions as are provided for in the case of
bodies corporate by paragraphs (b) and (c) of the last foregoing subsection.

(4) This section shall not repeal or revoke in whole or in part any enactment, royal charter
or other instrument constituting or regulating any body in relation to which the said
provisions are applied by virtue of this section, or restrict the power of His Majesty
to grant a charter in lieu of or supplementary to any such charter as aforesaid; but, in
relation to any such body, the operation of any such enactment, charter or instrument
shall be suspended in so far as it is inconsistent with any of the said provisions as they
apply for the time being to that body.

(5) The powers to make regulations conferred by this section and the Fourteenth Schedule
to this Act on the Board of Trade shall be exercisable by statutory instrument
which shall be subject to annulment in pursuance of a resolution of either House of
Parliament.


