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Crown Proceedings Act 1947

1947 CHAPTER 44 10 and 11 Geo 6

PART V

APPLICATION TO SCOTLAND

Modifications etc. (not altering text)

C1 Pt. Vapplied by Sex Discrimination Act 1975 (c. 65), s. 85(9) and Race Relations Act 1976 (c. 74), s.
75(7)

C2  Pt. V (ss. 41-51) (except for proviso to s. 44) applied (E.W.S.) (2.12.1996) by 1995 c. 50, ss. 64(4),
70(6), Sch. 8 para. 44(2) (with ss. 59, 64, 65); S.I. 1996/1474, art. 2(3); S.R. 1996/280, art. 2(2), Sch.

C3  Pt. 5 applied in part (E.W.S.) (1.12.2003) by The Employment Equality (Sexual Orientation)
Regulations 2003 (S.1. 2003/1661), reg. 36(6)

C4  Pt. 5 applied in part (E.W.S.) (2.12.2003) by The Employment Equality (Religion or Belief)
Regulations 2003 (S.1. 2003/1660), reg. 36(6)

C5 Pt. 5 applied (1.10.2006) by The Employment Equality (Age) Regulations 2006 (S.I. 2006/1031), reg.
44(7) (with regs. 44(1)-(5), 45

C6 Pt. V applied (30.4.2007) by Equality Act 2006 (c. 3), ss. 78(5), 93 (with s. 92); S.I. 2007/1092, art. 2

C7 Pt. 5 applied in part (30.4.2007) by The Equality Act (Sexual Orientation) Regulations 2007 (S.I.
2007/1263), reg. 33(5) (with regs. 12, 13, 18, 33(2)(3))

C8 Pt 5 applied (E.-W.S.) (8.4.2010) by Equality Act 2010 (c. 15), ss. 205(7), 216(1)(b)

41 Application of Act to Scotland.

The provisions of this Part of this Act shall have effect for the purpose of the
application of this Act to Scotland.

Modifications etc. (not altering text)
C9  Ss.21-42 excluded (S.) (18.4.2016) by The Ultilities Contracts (Scotland) Regulations 2016 (S.S.I.
2016/49), regs. 1, 103(8)
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42 Exclusion of certain provisions.

Section one, Part II (except section thirteen so far as relating to proceedings mentioned
in the First Schedule and section twenty-one), Part III (except section twenty-six) and
section twenty-eight of this Act shall not apply to Scotland.

Modifications etc. (not altering text)

c9

C10
c1
C12
C13
C14
C15
C16
C17
C18

C19

C20

43

Ss. 21-42 excluded (S.) (18.4.2016) by The Utilities Contracts (Scotland) Regulations 2016 (S.S.I.
2016/49), regs. 1, 103(8)

S. 42 excluded (13.1.1994) by S.1. 1993/3228, reg. 32(7).

S. 42 excluded (21.2.1995) by S.1. 1995/201, reg. 29(7)

S. 42 excluded (S.) (31.1.2006) by The Public Contracts (Scotland) Regulations 2006 (S.S.1. 2006/1),
reg. 47(10)

S. 42 excluded (S.) (31.1.2006) by The Ultilities Contracts (Scotland) Regulations 2006 (S.S.1. 2006/2),
reg. 45(10)

S. 42 excluded (20.12.2009) by S.S.I. 2006/1, reg. 47A(8) (as inserted by The Public Contracts and
Utilities Contracts (Scotland) Amendment Regulations 2009 (S.S.1. 2009/428), reg. 2(12))

S. 42 excluded (20.12.2009) by S.S.I. 2006/2, reg. 45A(11) (as inserted by The Public Contracts and
Utilities Contracts (Scotland) Amendment Regulations 2009 (S.S.1. 2009/428), reg. 4(12))

S. 42 modified (21.8.2011) by The Defence and Security Public Contracts Regulations 2011 (S.I.
2011/1848), regs. 1, 65

S. 42 excluded (S.) (1.5.2012) by The Utilities Contracts (Scotland) Regulations 2012 (S.S.1. 2012/89),
regs. 1(1), 45(11) (with regs. 3-7, 9, 11)

S. 42 excluded (S.) (1.5.2012) by The Public Contracts (Scotland) Regulations 2012 (S.S.1. 2012/88),
regs. 1(1), 48(8) (with regs. 4, 5, 6, 8)

S. 42 excluded (S.) (18.4.2016) by The Public Contracts (Scotland) Regulations 2015 (S.S.I.
2015/446), regs. 1(2), 90(8) (with regs. 3-18, 99-101)

S. 42 excluded (S.) (18.4.2016) by The Concession Contracts (Scotland) Regulations 2016 (S.S.I.
2016/65), regs. 1(2), 54(8) (with reg. 63)

Interpretation for purposes of application to Scotland.

In the application of this Act to Scotland:—

(a) for any reference to the High Court (except a reference to that Court as a prize
court) there shall be substituted a reference to the Court of Session; for any
reference to the county court there shall be substituted a reference to the sheriff
court; the expression “plaintiff” means pursuer; the expression “defendant”
means defender; the expression “county court rules” means Act of Sederunt
applying to the sheriff court; and the expression “injunction” means interdict;

(b) the expression “tort” means any wrongful or negligent act or omission giving
rise to liability in reparation, and any reference to liability or right or action
or proceedings in tort shall be construed accordingly; and for any reference
to Part II of the ™ Law Reform (Married Women and Tortfeasors) Act 1935,
there shall be substituted a reference to section three of the YLaw Reform
(Miscellaneous Provisions) (Scotland) Act 1940.

Marginal Citations

M1
M2

1935 c. 30.
1940 c. 42.
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Proceedings against the Crown in the sheriff court.

Subject to the provisions of this Act and to any enactment limiting the jurisdiction
of the sheriff court (whether by reference to the subject matter of the proceedings or
otherwise) civil proceedings against the Crown may be instituted in the sheriff court
in like manner as if the proceedings were against a subject:
Provided that where in any proceedings against the Crown in the sheriff court a
certificate by the [M'appropriate Law Officer] is produced to the effect that the
proceedings may involve an important question of law, or may be decisive of other
cases, or are for other reasons more fit for trial in the Court of Session, the proceedings
shall be remitted to the Court of Session, and where any proceedings have been
so remitted to the Court of Session, and it appears to that Court that the remit has
occasioned additional expense to the pursuer, the Court shall take account of the
additional expense so occasioned in deciding any question as to expenses.["’In this
proviso, “the appropriate Law Officer” means—
(a) the Lord Advocate, where the proceedings are against any part of the Scottish
Administration, and

(b) the Advocate General for Scotland, in any other case.]

Textual Amendments

F1

F2

Words in s. 44 substituted (20.5.1999) by 1998 c. 46, s. 125, Sch. 8 para. 7(4)(a) (with s. 126(3)-(11));
S. 1. 1998/3178, art. 2(2), Sch. 4

Words in s. 44 proviso inserted (20.5.1999) by 1998 c. 46, s. 125, Sch. 8 para. 7(4)(b) (with s. 126(3)-
(11)); S. 1. 1998/3178, art. 2(2), Sch. 4

Modifications etc. (not altering text)
C21 S. 44 proviso excluded by Sex Discrimination Act 1975 (c. 65), s. 85(9) and Race Relations Act 1976

45

(c. 74),s.75(7)

C22 . 44: proviso excluded (E.W.S.) (8.4.2010) by Equality Act 2010 (c. 15), ss. 206(8), 216(1)(b)

Satisfaction of orders granted against the Crown in Scotland.

(1) Where in any civil proceedings by or against the Crown or to which the Crown has

been made a party, any order (including an award of expenses) is made by any court
in favour of any person against the Crown or against a Government department or
against an officer of the Crown as such, the clerk of court shall, on an application
in that behalf made by or on behalf of that person at any time after the expiration of
twenty-one days from the date of the order, or, in a case where there is an award of
expenses and the expenses require to be taxed, at any time after taxation whichever is
the later, issue to that person a certified copy of the order of the court.

(2) A copy of any such order may be served by the person in whose favour the order is

made upon the person for the time being named in the record as the solicitor, or the
person acting as solicitor, for the Crown or for the Government department or officer
concerned.

(3) If the order decerns for the payment of any money by way of damages or otherwise or

of any expenses, the appropriate Government department shall, subject as hereinafter
provided, pay to the person entitled or to his solicitor the amount appearing from the
order to be due to him together with the interest, if any, lawfully due thereon:
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Provided that the court by which any such order as aforesaid is made or any court
to which an appeal against the order lies may direct that pending an appeal or
otherwise payment of the whole of any amount so payable, or any part thereof, shall
be suspended.

(4) No such order as aforesaid shall warrant any diligence or execution against any person
to enforce payment of any such money or expenses as aforesaid, and no person shall be
individually liable under any order for the payment by the Crown, or any Government
department or any officer of the Crown as such, of any such money or expenses.

Modifications etc. (not altering text)
C23 S. 45 modified (S.) by Debtors (Scotland) Act 1987 (c. 18, SIF 45:2),s.108, Sch. 7 paras. 5, 9(1)

46 Provisions as to arrestment.

Arrestment in the hands of the Crown or of a Government department or of any officer
of the Crown as such shall be competent in any case where arrestment in the hands of
a subject would have been competent:

Provided that nothing in the foregoing provisions shall warrant the arrestment of:—

[*[ any earnings payable to any officer of the Crown as such except as provided
f(@a) by section 2 of the ™Law Reform (Miscellaneous Provisions) (Scotland) Act
1966;]]
[FS OI']
(b) any money which is subject to the provisions of any enactment prohibiting or
restricting assignation or charging or taking in execution; [ ®or]
[*%(c) any money payable by the Crown to any person on account of a deposit in
["the National Savings Bank].]

Textual Amendments

F3  Ins. 46 proviso (a) repealed (S.) by Debtors (Scotland) Act 1987 (c.18, SIF 45:2), s. 108, Sch. 7 paras.
5,9(1), Sch. 8

F4  Ins. 46 proviso para. (a) substituted by Law Reform (Miscellaneous Provisions) (Scotland) Act 1966
(c. 19),s.2(1)

F5 Ins. 46, word inserted (S.) by Law Reform Act (Miscellaneous Provisions) (Scotland) Act 1985
(c. 73,STF 39:1),s. 49(a)

F6 Ins. 46, paragraph (c) of the proviso and the word preceeding it repealed (S.) by Law Reform
(Miscellaneous Provisions) (Scotland) Act 1985 (c. 73, SIF 39:1), 5.49(b), 59, Sch. 4

F7  Words substituted by Post Office Act 1969(c.48), Sch.6 Pt III

Marginal Citations
M3 1966 c. 19.

47 Recovery of documents in possession of Crown.

Subject to and in accordance with Acts of Sederunt applying to the Court of Session
and the sheriff court, commission and diligence for the recovery of documents in the
possession of the Crown may be granted in any action whether or not the Crown is a
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party thereto, in like manner in all respects as if the documents were in the possession
of a subject:
Provided that—

(1) this subsection shall be without prejudice to any rule of law which authorises or
requires the withholding of any document on the ground that its disclosure would
be injurious to the public interest; and

(i1) the existence of a document shall not be disclosed if, in the opinion of a Minister
of the Crown, it would be injurious to the public interest to disclose the existence
thereof.

Modifications etc. (not altering text)
C24 S. 47 applied by Administration of Justice (Scotland) Act 1972 (c. 59), s. 1(4)

Textual Amendments
F8  S. 48 repealed by Law Reform (Limitation of Actions, etc.) Act 1954 (c. 36), Sch.

49 Application to Scotland of s. 26.

Section twenty-six of this Act shall have effect as if for subsection (2) thereof there
were substituted the following subsection:—

“(2) The exception in respect of taxes contained in section four of the “*Debtors
(Scotland) Act 1880, from the enactment therein contained abolishing
imprisonment for debt shall apply only in respect of death duties. . . *.”

Textual Amendments
F9  Words repealed (1.3.1982) by Finance Act 1972 (c. 41), s. 54(8), Sch. 28 Pt. II; S.I. 1982/87

Marginal Citations
M4 1880 c. 34.

50 Application to Scotland of s. 35.

Section thirty-five of this Act shall have effect as if for subsection (2) thereof there
were substituted the following subsection:—

“(2) The following provisions shall apply as regards proceedings in the Court of
Session or the sheriff court:—

(a) where decree in absence has been granted against the Crown the decree
shall not be operative without the leave of the court obtained on an
application of which notice has been given to the Crown;

(b) a person shall not be entitled to avail himself of any set-off or
counterclaim in any proceedings by the Crown for the recovery of
taxes, duties or penalties, or to avail himself in proceedings of any other
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(©)

(d)

Textual Amendments

nature by the Crown of any set-off or counterclaim arising out of a right
or claim to repayment in respect of any taxes, duties or penalties;

a person shall not be entitled without the leave of the court to avail
himself of any set-off or counterclaim in any proceedings by the Crown
if the subject matter of the set-off or counterclaim does not relate to the

Government department on whose behalf the proceedings are brought;

the Crown [""in right of Her Majesty’s Government in the United

Kingdom], in any proceedings against a Government department,
or against the [""'Advocate General for Scotland] on behalf of a
Government department["'?(i) shall not be entitled to avail itself of
any set-off or counterclaim if the subject matter thereof relates to the
Scottish Administration, and (ii)] shall not, without leave of the court,
be entitled to avail itself of any set-off or counterclaim if the subject
matter thereof does not relate to that department.[*(e) a part of the
Scottish Administration, in any proceedings against that part or against
the Lord Advocate on its behalf, shall not be entitled to avail itself
of any set-off or counterclaim if the subject matter thereof relates to
another part of the Scottish Administration or to the Crown in right of
Her Majesty’s Government in the United Kingdom.”]

F10 Words in s. 50(d) inserted (20.5.1999) by 1998 c. 46, s. 125, Sch. 8 para. 7(5)(a)(i) (with s. 126(3)-
(11)); S.1. 1998/3178, art. 2(2), Sch. 4

F11 Words in s. 50(d) substituted (20.5.1999) by 1998 c. 46, s. 125, Sch. 8 para. 7(5)(a)(ii) (with s.
126(3)-(11)); S.I. 1998/3178, art. 2(2), Sch. 4

F12 Words in s. 50(d) inserted (20.5.1999) by 1998 c. 46, s. 125, Sch. 8 para. 7(5)(a)(iii) (with s. 126(3)-
(11)); S.1. 1998/3178, art. 2(2), Sch. 4

F13 S. 50(e) inserted (20.5.1999) by 1998 c. 46, s. 125, Sch. 8 para. 7(5)(b)(with s. 126(3)-(11)); S.I.
1998/3178, art. 2(2), Sch. 4

51 Application to Scotland of ss. 36 and 38.

(2) Section thirty-eight of this Act shall have effect as if in subsection (4) thereof:—
(1) there were included a reference to this Part of this Act;

(i1) for the reference to the Attorney General there were substituted a reference to
the Lord Advocate [**or the Advocate General for Scotland];

(iii) the proviso were omitted.

Textual Amendments

F14 S.51(1) repealed (5.11.1993) by 1993 c. 50, s. 1(1)(2), Sch. 1 Pt. I Gp. 1, Sch. 2 Pt. II para. 27.
F15 Words in s. 51(2)(ii) inserted (20.5.1999) by 1998 c. 46, s. 125, Sch. 8 para. 7(6) (with s. 126(3)-(11));
S.I. 1998/3178, art. 2(2), Sch. 4
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