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Law of Property Act 1925

1925 CHAPTER 20 15 and 16 Geo 5

X1

An Act to consolidate the enactments relating to conveyancing and the law of property
in England and Wales. [9th April 1925]

Editorial Information
X1 A dagger appended to a marginal note means that it is no longer accurate

Modifications etc. (not altering text)

C1  Act: 1964 c. 63 to be construed as one with this Act by virtue of 1964 c. 63, s. 4(1)

C2  Actapplied by Land Registration Act 1925 (c. 21), ss. 36, 38, 69(3); and S.R. & O. 1925/1093 (Rev.
XII, p. 81: 1925, p. 717)
Act applied by Agriculture (Miscellaneous Provisions) Act 1941 (c. 50), s. 8(4)
Act applied by Finance Act 1949 (c. 47), s. 40(4)(b)
Act applied by Highways Act 1959 (c. 25), s. 81(3)
Act applied by Housing Act 1964 (c. 56), s. 80(5)
Act applied by Building Act 1984 (c. 55, SIF 15), s. 107(2)
Act applied (1.11.1993) by 1993 c. 28, 5. 69(3); S.I. 1993/2134, arts. 25
Act applied (5.1.1994) by 1990 c. 43, s. 81A(8) (as inserted (5.1.1994) by 1993 c. 40, ss. 10(2), 12(1)
2)
Act applied (21.9.1995 for E. specified purposes and 1.4.2000 for E. in so far as not already in force
and 14.9.2001 for W.) by 1990 c. 43, s. 78P(11) (as inserted 21.9.1995 for E. specified purposes and
1.4.2000 for E. in so far as not already in force and 14.9.2001 for W.) by 1995 c. 25, s. 57 (with ss.
7(6), 115, 117); S.1. 2000/340, art. 2; S.1. 2001/3211, art. 2(a)
Act applied (17.12.1996) by 1996 c. 53, s. 88(5)(b); S.I. 1996/2842, art. 3
Act applied (1.1.1997) by 1996 c. 47, s. 23(2) (with ss. 24(2), 25(4)); S.1. 1996/2974, art. 2
Act applied (19.9.2007) by the London Local Authorities Act 2007 (c. ii), s. 77(2)

C3  Actextended by Public Health Act 1936 (c. 49), s. 291(4)

C4  Words of enactment omitted under authority of Statute Law Revision Act 1948 (c. 62), s. 3

CS  Definition of "trust for sale" in this Act applied (25.9.1991) by Land Compensation Act 1961 (c. 33,
SIF 28:1), Sch. 3 para. 7(4) (as added by Planning and Compensation Act 1991 (c. 34, SIF 28:1), s.
66, Sch. 14 para. 2; S.1. 1991/2067, art. 3)
Definition of "conveyance" in this Act applied (1.12.1991) by Water Resources Act 1991 (c. 57, SIF
130), ss. 182, 225(2), Sch. 23 para. 7(1)
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Definition of "convey" in this Act applied (19.12.1991) by Commercial and Private Bank Act 1991
(c. xxii), s. 11(7)

C6  Act(excepts. 75) amended (1.1.1992) by S.I. 1991/2684, arts. 2, 4, Sch. 1

C7  Actapplied (1.3.2009 with application as mentioned in art. 1(2) of the amending S.I.) by The
Environmental Damage (Prevention and Remediation) Regulations (S.1. 2009/153), {reg. 27(8)}

Commencement Information
I Act wholly in force at 1.1.1926, see s. 209(2)

PART I

GENERAL PRINCIPLES AS TO LEGAL ESTATES, EQUITABLE INTERESTS AND POWERS

Legal estates and equitable interests.

(1) The only estates in land which are capable of subsisting or of being conveyed or
created at law are—

(a)
(b)

An estate in fee simple absolute in possession;
A term of years absolute.

(2) The only interests or charges in or over land which are capable of subsisting or of
being conveyed or created at law are—

(a)
(b)

(©)
(d)

(e)

An easement, right, or privilege in or over land for an interest equivalent to
an estate in fee simple absolute in possession or a term of years absolute;

A rentcharge in possession issuing out of or charged on land being either
perpetual or for a term of years absolute;

A charge by way of legal mortgage;
................................ ! and any other similar charge on
land which is not created by an instrument;

Rights of entry exercisable over or in respect of a legal term of years absolute,
or annexed, for any purpose, to a legal rentcharge.

(3) All other estates, interests, and charges in or over land take effect as equitable interests.

(4) The estates, interests, and charges which under this section are authorised to subsist or
to be conveyed or created at law are (when subsisting or conveyed or created at law)
in this Act referred to as “legal estates,” and have the same incidents as legal estates
subsisting at the commencement of this Act; and the owner of a legal estate is referred
to as “an estate owner” and his legal estate is referred to as his estate.

(5) A legal estate may subsist concurrently with or subject to any other legal estate in the
same land in like manner as it could have done before the commencement of this Act.

(6) A legal estate is not capable of subsisting or of being created in an undivided share
in land or of being held by an infant.

(7) Every power of appointment over, or power to convey or charge land or any interest
therein, whether created by a statute or other instrument or implied by law, and whether
created before or after the commencement of this Act (not being a power vested in a
legal mortgagee or an estate owner in right of his estate and exercisable by him or by
another person in his name and on his behalf), operates only in equity.


http://www.legislation.gov.uk/id/ukla/1991/22
http://www.legislation.gov.uk/id/ukla/1991/22
http://www.legislation.gov.uk/id/ukla/1991/22/section/11/7
http://www.legislation.gov.uk/id/uksi/1991/2684
http://www.legislation.gov.uk/id/uksi/1991/2684/article/2
http://www.legislation.gov.uk/id/uksi/1991/2684/article/4
http://www.legislation.gov.uk/id/uksi/1991/2684/schedule/1
http://www.legislation.gov.uk/id/uksi/2009/153
http://www.legislation.gov.uk/id/ukpga/Geo5/15-16/20/section/209/2

Law of Property Act 1925 (c. 20) 3
Part I — General Principles as to Legal Estates, Equitable Interests and Powers
Document Generated: 2024-04-08
Status: Point in time view as at 01/01/1996. This version of this Act contains provisions that are not valid for this point in time.
Changes to legislation: Law of Property Act 1925 is up to date with all changes known to be in force on or
before 08 April 2024. There are changes that may be brought into force at a future date. Changes that have
been made appear in the content and are referenced with annotations. (See end of Document for details)

(8) Estates, interests, and charges in or over land which are not legal estates are in this
Act referred to as “equitable interests,” and powers which by this Act are to operate
in equity only are in this Act referred to as “equitable powers.”

(9) The provisions in any statute or other instrument requiring land to be conveyed to
uses shall take effect as directions that the land shall (subject to creating or reserving
thereout any legal estate authorised by this Act which may be required) be conveyed
to a person of full age upon the requisite trusts.

(10) The repeal of the Statute of Uses (as amended) does not affect the operation thereof
in regard to dealings taking effect before the commencement of this Act.

Textual Amendments
F1  Words repealed by Tithe Act 1936 (c. 43), Sch. 9 and Finance Act 1963 (c. 25), Sch. 14 Pt. VI

Modifications etc. (not altering text)
C8  S.1(2)(b) explained by Law of Property (Entailed Interests) Act 1932 (c. 27), s. 2

2 Conveyances overreaching certain equitable interests and powers.

(1) A conveyance to a purchaser of a legal estate in land shall overreach any equitable
interest or power affecting that estate, whether or not he has notice thereof, if—

(i) the conveyance is made under the powers conferred by the ™'Settled Land Act,
1925, or any additional powers conferred by a settlement, and the equitable
interest or power is capable of being overreached thereby, and the statutory
requirements respecting the payment of capital money arising under the
settlement are complied with;

(i) the conveyance is made by trustees for sale and the equitable interest or power
is at the date of the conveyance capable of being overreached by such trustees
under the provisions of subsection (2) of this section or independently of that
subsection, and the statutory requirements respecting the payment of capital
money arising under a disposition upon trust for sale are complied with;

(ii1)) the conveyance is made by a mortgagee or personal representative in the
exercise of his paramount powers, and the equitable interest or power
is capable of being overreached by such conveyance, and any capital
money arising from the transaction is paid to the mortgagee or personal
representative;

(iv) the conveyance is made under an order of the court and the equitable interest
or power is bound by such order, and any capital money arising from the
transaction is paid into, or in accordance with the order of, the court.

(2) [*Where the legal estate affected is subject to a trust for sale, then if at the date of a
conveyance made after the commencement of this Act under the trust for sale or the
powers conferred on the trustees for sale, the trustees (whether original or substituted)
are either]—

(a) two or more individuals approved or appointed by the court or the successors
in office of the individuals so approved or appointed; or
(b) atrust corporation,
[Pany equitable interest or power having priority to the trust for sale] shall,
notwithstanding any stipulation to the contrary, be overreached by the conveyance,
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and shall, according to its priority, take effect as if created or arising by means of a
primary trust affecting the proceeds of sale and the income of the land until sale.

(3) The following equitable interests and powers are excepted from the operation of
subsection (2) of this section, namely—
(1) Any equitable interest protected by a deposit of documents relating to the legal
estate affected;

(ii)) The benefit of any covenant or agreement restrictive of the user of land,

(iil) Any easement, liberty, or privilege over or affecting land and being merely an
equitable interest (in this Act referred to as an “equitable easement”);

(iv) The benefit of any contract (in this Act referred to as an “estate contract”) to
convey or create a legal estate, including a contract conferring either expressly
or by statutory implication a valid option to purchase, a right of pre-emption,
or any other like right;

(v) Any equitable interest protected by registration under the ™*Land Charges Act,
1925, other than—

(a) an annuity within the meaning of Part II. of that Act;

(b) alimited owner’s charge or a general equitable charge within the meaning of
that Act.

(4) Subject to the protection afforded by this section to the purchaser of a legal estate,
nothing contained in this section shall deprive a person entitled to an equitable charge
of any of his rights or remedies for enforcing the same.

(5) So far as regards the following interests, created before the commencement of this Act
(which accordingly are not within the provisions of the “*Land Charges Act, 1925),
namely—

(a) the benefit of any covenant or agreement restrictive of the user of the land;

(b) any equitable easement;

(c) the interest under a puisne mortgage within the meaning of the Land
Charges Act, 1925, unless and until acquired under a transfer made after the
commencement of this Act;

(d) the benefit of an estate contract, unless and until the same is acquired under a
conveyance made after the commencement of this Act;

a purchaser of a legal estate shall only take subject thereto if he has notice thereof, and
the same are not overreached under the provisions contained or in the manner referred
to in this section.

Textual Amendments
F2  Words substituted by Law of Property (Amendment) Act 1926 (c. 11), Sch.

Modifications etc. (not altering text)
C9 S.2(1) extended by Leasehold Reform Act 1967 (c. 88), s. 8(4)(a)
C10 S. 2(1) extended by Housing Defects Act 1984 (c. 50, SIF 61), s. 6(8), Sch. 2 para. 6
C11 S. 2(1) extended (with modifications) by Housing Act 1985 (c. 68, SIF 61), s. 547, Sch. 20 Pt. ITI
para. 20
C12 S.2(1) applied (1.11.1993) with modifications by 1993 c. 28, s. 34(3) (with ss. 94(2), 95); S.I.
1993/2134, arts. 2, 5
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Mar
M1
M2
M3

ginal Citations
1925 c. 18.
1925 c. 22.
1925 c. 22.

Manner of giving effect to equitable interests and powers.

(1) All equitable interests and powers in or over land shall be enforceable against the
estate owner of the legal estate affected in manner following (that is to say):—

(a) Where the legal estate affected is settled land, the tenant for life or statutory
owner shall be bound to give effect to the equitable interests and powers in
manner provided by the ™*Settled Land Act, 1925;

(b) Where the legal estate affected is vested in trustees for sale—

(1) The trustees shall stand possessed of the net proceeds of sale after
payment of costs and of the net rents and profits of the land until sale
after payment of rates, taxes, costs of insurance, repairs, and other
outgoings, upon such trusts and subject to such powers and provisions
as may be requisite for giving effect to the equitable interests and
powers affecting the same respectively, of which they have notice,
and whether created before or after the disposition upon trust for sale,
according to their respective priorities:

(i1)) Where, by reason of the exercise of any equitable power or under
any trust affecting the proceeds of sale, any principal sum is required
to be raised, or any person of full age becomes entitled to require
a legal estate in the land to be vested in him in priority to the trust
for sale, then, unless the claim is satisfied out of the net proceeds of
sale, the trustees for sale shall (if so requested in writing) be bound
to transfer or create such legal estates, to take effect in priority to the
trust for sale, as may be required for raising the money by way of
legal mortgage or for giving legal effect to the rights of the person
so entitled:

Provided that, if the proceeds of sale are held in trust for persons of full age in
undivided shares absolutely free from incumbrances affecting undivided shares, those
persons cannot require the land to be conveyed to them in undivided shares, but may
(subject to effect being given by way of legal mortgage to incumbrances affecting the
entirety) require the same to be vested in any of them (not exceeding four) as joint
tenants on trust for sale; and if the conveyance purports to transfer the land to any of
them in undivided shares or to more than four such persons, it shall operate only as a
transfer to them or (if more than four) to the four first named therein as joint tenants
on trust for sale:

(c) Where the legal estate affected is neither settled land nor vested in trustees for
sale, the estate owner shall be bound to give effect to the equitable interests
and powers affecting his estate of which he has notice according to their
respective priorities. This provision does not affect the priority or powers of
a legal mortgagee, or the powers of personal representatives for purposes of
administration.

(2) Effect may be given by means of a legal mortgage to an agreement for a mortgage,
charge or lien (whether or not arising by operation of law) if the agreement, charge or
lien ought to have priority over the trust for sale.


http://www.legislation.gov.uk/id/ukpga/1925/18
http://www.legislation.gov.uk/id/ukpga/1925/22
http://www.legislation.gov.uk/id/ukpga/1925/22

6 Law of Property Act 1925 (c. 20)
Part I — General Principles as to Legal Estates, Equitable Interests and Powers
Document Generated: 2024-04-08
Status: Point in time view as at 01/01/1996. This version of this Act contains provisions that are not valid for this point in time.
Changes to legislation: Law of Property Act 1925 is up to date with all changes known to be in force on or
before 08 April 2024. There are changes that may be brought into force at a future date. Changes that have
been made appear in the content and are referenced with annotations. (See end of Document for details)

(3) Where, by reason . . . "of an equitable right of entry taking effect, or for any other
reason, a person becomes entitled to require a legal estate to be vested in him, then and
in any such case the estate owner whose estate is affected shall be bound to convey or
create such legal estate as the case may require.

(4) If any question arises whether any and what legal estate ought to be transferred or
created as aforesaid, any person interested may apply to the court for directions in the
manner provided by this Act.

(5) If the trustees for sale or other estate owners refuse or neglect for one month after
demand to transfer or create any such legal estate, or if by reason of their being out of
the United Kingdom or being unable to be found, or by reason of the dissolution of a
corporation, or for any other reason, the court is satisfied that the transaction cannot
otherwise be effected, or cannot be effected without undue delay or expense, the court
may, on the application of any person interested, make a vesting order transferring or
creating a legal estate in the manner provided by this Act.

(6) This section does not affect a purchaser of a legal estate taking free from an equitable
interest or power.
["*(7) The county court has jurisdiction under this section where the land which is to be dealt
with in the court does not exceed [*£30,000] in capital value . . ]

Textual Amendments
F3  Words repealed by Reverter of Sites Act 1987 (c. 15, SIF 98:1). ss. 6(1), 8(2)(3)(4), Sch.
F4  S.3(7)added by County Courts Act 1984 (c. 28, SIF 34), s. 148(1), Sch. 2 Pt. II para. 2(1)(3)
F5  Words in s. 3(7) substituted (1.7.1991) by S.I. 1991/724, art. 2(8), Sch. Pt.I (with art. 12)
F6  Words in s. 3(7) omitted (1.7.1991) by virtue of S.I. 1991/724, art. 2(8), Sch. Pt.I (with art. 12)

Modifications etc. (not altering text)
C13 S.3extended (1.7.1991) by S.I. 1991/724, art. 2(3) (with art. 12)
C14 S. 3(7) modified by County Courts Act 1984 (c. 28, SIF 34), s. 24(1)(2)(¢c)
C15 S.3(7) amended by S.I. 1990/776, art. 4(1)(b)

Marginal Citations
M4 1925c. 18.

4 Creation and disposition of equitable interests.

(1) Interests in land validly created or arising after the commencement of this Act, which
are not capable of subsisting as legal estates, shall take effect as equitable interests,
and, save as otherwise expressly provided by statute, interests in land which under the
Statute of Uses or otherwise could before the commencement of this Act have been
created as legal interests, shall be capable of being created as equitable interests:

Provided that, after the commencement of this Act (and save as hereinafter expressly
enacted), an equitable interest in land shall only be capable of being validly created in
any case in which an equivalent equitable interest in property real or personal could
have been validly created before such commencement.

(2) All rights and interests in land may be disposed of, including—
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http://www.legislation.gov.uk/id/ukpga/1984/28/section/148/1
http://www.legislation.gov.uk/id/ukpga/1984/28/schedule/2/part/II/paragraph/2/1/3
http://www.legislation.gov.uk/id/ukpga/Geo5/15-16/20/section/3/7
http://www.legislation.gov.uk/id/uksi/1991/724
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(a) acontingent, executory or future equitable interest in any land, or a possibility
coupled with an interest in any land, whether or not the object of the gift or
limitation of such interest or possibility be ascertained;

(b) aright of entry, into or upon land whether immediate or future, and whether
vested or contingent.

(3) Allrights of entry affecting a legal estate which are exercisable on condition broken or
for any other reason may after the commencement of this Act, be made exercisable by
any person and the persons deriving title under him, but, in regard to an estate in fee
simple (not being a rentcharge held for a legal estate) only within the period authorised
by the rule relating to perpetuities.

5 Satisfied terms, whether created out of freehold or leasehold land to cease.

(1) Where the purposes of a term of years created or limited at any time out of freehold
land, become satisfied either before or after the commencement of this Act (whether or
not that term either by express declaration or by construction of law becomes attendant
upon the freehold reversion) it shall merge in the reversion expectant thereon and shall
cease accordingly.

(2) Where the purposes of a term of years created or limited, at any time, out of leasehold
land, become satisfied after the commencement of this Act, that term shall merge in
the reversion expectant thereon and shall cease accordingly.

(3) Where the purposes are satisfied only as respects part of the land comprised in a term,
this section shall have effect as if a separate term had been created in regard to that
part of the land.

6 Saving of lessors’ and lessees’ covenants.

(1) Nothing in this Part of this Act affects prejudicially the right to enforce any lessor’s or
lessee’s covenants, agreements or conditions (including a valid option to purchase or
right of pre-emption over the reversion), contained in any such instrument as is in this
section mentioned, the benefit or burden of which runs with the reversion or the term.

(2) This section applies where the covenant, agreement or condition is contained in any
instrument—

(a) creating a term of years absolute, or
(b) varying the rights of the lessor or lessee under the instrument creating the term.

7 Saving of certain legal estates and statutory powers.

(1) A fee simple which, by virtue of the Lands Clauses Acts, . . . "’ or any similar statute, is
liable to be divested, is for the purposes of this Act a fee simple absolute, and remains
liable to be divested as if this Act had not been passed [**and a fee simple subject
to a legal or equitable right of entry or re-entry is for the purposes of this Act a fee
simple absolute.]

(2) A fee simple vested in a corporation which is liable to determine by reason of the
dissolution of the corporation is, for the purposes of this Act, a fee simple absolute.

(3) The provisions of—
(B) B
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(b) the ™Friendly Societies Act, 1896, in regard to land to which that Act applies;

(c) any other statutes conferring special facilities or prescribing special modes
(whether by way of registered memorial or otherwise) for disposing of or
acquiring land, or providing for the vesting (by conveyance or otherwise) of
the land in trustees or any person, or the holder for the time being of an office
or any corporation sole or aggregate (including the Crown);

shall remain in full force.

This subsection does not authorise an entailed interest to take effect otherwise than
as an equitable interest.

(4) Where any such power for disposing of or creating a legal estate is exercisable by a
person who is not the estate owner, the power shall, when practicable, be exercised in
the name and on behalf of the estate owner.

Textual Amendments
F7  Words repealed by Reverter of Sites Act 1987 (c. 15, SIF 98:1), ss. 6(1), 8(3)(4), Sch.
F8  Words added by Law of Property (Amendment) Act 1926 (c. 11), Sch.
F9  S.7(3)(a) repealed by Criminal Justice Act 1948 (c. 58), Sch. 10 Pt. I

Modifications etc. (not altering text)
C16 S.7(4) saved by Compulsory Purchase Act 1965 (c. 56), s. 28(3)

Marginal Citations
MS 1896 c. 25.

Saving of certain legal powers to lease.

(1) All leases or tenancies at a rent for a term of years absolute authorised to be granted
by a mortgagor or mortgagee or by the M*Settled Land Act, 1925, or any other statute
(whether or not extended by any instrument) may be granted in the name and on behalf
of the estate owner by the person empowered to grant the same, whether being an
estate owner or not, with the same effect and priority as if this Part of this Act had not
been passed; but this section does not (except as respects the usual qualified covenant
for quiet enjoyment) authorise any person granting a lease in the name of an estate
owner to impose any personal liability on him.

(2) Where a rentcharge is held for a legal estate, the owner thereof may under the statutory
power or under any corresponding power, create a legal term of years absolute for
securing or compelling payment of the same; but in other cases terms created under
any such power shall, unless and until the estate owner of the land charged gives legal
effect to the transaction, take effect only as equitable interests.

Marginal Citations
M6 1925c. 18.
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9 Vesting orders and dispositions of legal estates operating as conveyances by an
estate owner.

(1) Every such order, declaration, or conveyance as is hereinafter mentioned, namely—
(a) every vesting order made by any court or other competent authority;
(b) every vesting declaration (express or implied) under any statutory power;

(c) every vesting instrument made by the trustees of a settlement or other persons
under the provisions of the M7Settled Land Act, 1925;

(d) every conveyance by a person appointed for the purpose under an order of
the court or authorised under any statutory power to convey in the name or
on behalf of an estate owner;

(e) every conveyance made under any power reserved or conferred by this Act,

which is made or executed for the purpose of vesting, conveying, or creating a legal
estate, shall operate to convey or create the legal estate disposed of in like manner as
if the same had been a conveyance executed by the estate owner of the legal estate to
which the order, declaration, vesting instrument, or conveyance relates.

(2) Where the order, declaration, or conveyance is made in favour of a purchaser, the
provisions of this Act relating to a conveyance of a legal estate to a purchaser shall
apply thereto.

(3) The provisions of the ™ Trustee Act, 1925, relating to vesting orders and orders
appointing a person to convey shall apply to all vesting orders authorised to be made
by this Part of this Act.

Modifications etc. (not altering text)
C17 S.9extended (1.12.1991) by Water Resources Act 1991 (c. 57, SIF 130) ss. 155(6), 225(2), (with ss.
16(6), 179, 222(3), Sch. 22 para. 1, Sch. 23 para. 6)

Marginal Citations
M7 1925c. 18.
M8 1925c. 19.

10 Title to be shown to legal estates.

(1) Where title is shown to a legal estate in land, it shall be deemed not necessary or
proper to include in the abstract of title an instrument relating only to interests or
powers which will be over-reached by the conveyance of the estate to which title is
being shown; but nothing in this Part of this Act affects the liability of any person to
disclose an equitable interest or power which will not be so over-reached, or to furnish
an abstract of any instrument creating or affecting the same.

(2) A solicitor delivering an abstract framed in accordance with this Part of this Act shall
not incur any liability on account of an omission to include therein an instrument
which, under this section, is to be deemed not necessary or proper to be included, nor
shall any liability be implied by reason of the inclusion of any such instrument.

Modifications etc. (not altering text)
C18 S. 10(2) extended by Administration of Justice Act 1985 (c. 61, SIF 98:1), s. 34(2)(a
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C19 S.10(2) extended (1.1.1992) by Administration of Justice Act 1985 (c. 61, SIF 76:1), s. 9, Sch. 2
para. 37(a); S.I. 1991/2683, art.2

C20 S. 10(2) extended (prosp.) by Building Societies Act 1986 (c. 53, SIF 16), ss. 54(3)(a)(5), 119(5), 124,
126, Sch. 21 paras. 9(a), 12(2)(3) (the said s. 124 (which induces Sch. 21) being repealed (prosp.) by
Courts and Legal Services Act 1990 (c. 41, SIF 76:1), s. 125(7), Sch. 20

11 Registration in Middlesex and Yorkshire as respects legal estates.

(1) It shall not be necessary to register a memorial of any instrument made after the
commencement of this Act in any local deeds registry unless the instrument operates to
transfer or create a legal estate, or to create a charge thereon by way of legal mortgage;
nor shall the registration of a memorial of any instrument not required to be registered
affect any priority.

(2) Probates and letters of administration shall be treated as instruments capable of
transferring a legal estate to personal representatives.

(3) Memorials of all instruments capable of transferring or creating a legal estate or charge
by way of legal mortgage, may, when so operating, be registered.

Modifications etc. (not altering text)
C21 S. 11 repealed (prosp.) by Law of Property Act 1969 (c. 59), s. 16(2), Sch. 2 Pt. I which repeal is no
longer prospective as regards the Yorkshire deeds registries, their registers and areas

12 Limitation and Prescription Acts.

Nothing in this Part of this Act affects the operation of any statute, or of the general
law for the limitation of actions or proceedings relating to land or with reference to
the acquisition of easements or rights over or in respect of land.

13 Effect of possession of documents.

This Act shall not prejudicially affect the right or interest of any person arising out
of or consequent on the possession by him of any documents relating to a legal estate
in land, nor affect any question arising out of or consequent upon any omission to
obtain or any other absence of possession by any person of any documents relating
to a legal estate in land.

14 Interests of persons in possession.

This Part of this Act shall not prejudicially affect the interest of any person in
possession or in actual occupation of land to which he may be entitled in right of such
possession or occupation.

15 Presumption that parties are of full age.

The persons expressed to be parties to any conveyance shall, until the contrary is
proved, be presumed to be of full age at the date thereof.
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Death Duties

Textual Amendments
F10 Ss. 16-18 repealed (with saving) by Finance Act 1975 (c. 7, SIF 63:1), ss. 50, 52(2)(3), 59, Sch. 13 Pt.

19

I

Infants and Lunatics

Effect of conveyances of legal estates to infants.

(1) A conveyance of a legal estate in land to an infant alone or to two or more persons
jointly both or all of whom are infants, shall have such operation as is provided for
in the ™Settled Land Act, 1925.

(2) A conveyance of a legal estate in land to an infant, jointly with one or more other
persons of full age, shall operate to vest the legal estate in the other person or persons
on the statutory trusts, but not so as to sever any joint tenancy in the net proceeds
of sale or in the rents and profits until sale, or affect the right of a tenant for life or
statutory owner to have settled land vested in him.

(3) The foregoing provisions of this section do not apply to conveyances on trust or by
way of mortgage.

(4) A conveyance of a legal estate to an infant alone or to two or more persons jointly,
both or all of whom are infants, on any trusts, shall operate as a declaration of trust
and shall not be effectual to pass any legal estate.

(5) A conveyance of a legal estate in land to an infant jointly with one or more other
persons of full age on any trusts shall operate as if the infant had not been named
therein, but without prejudice to any beneficial interest in the land intended to be
thereby provided for the infant.

(6) A grant or transfer of a legal mortgage of land to an infant shall operate only as an
agreement for valuable consideration to execute a proper conveyance when the infant
attains full age, and in the meantime to hold any beneficial interest in the mortgage
debt in trust for the persons for whose benefit the conveyance was intended to be made:

Provided that, if the conveyance is made to the infant and another person or other
persons of full age, it shall operate as if the infant had not been named therein, but
without prejudice to any beneficial interest in the mortgage debt intended to be thereby
provided for the infant.

Marginal Citations

M9

1925 c. 18.
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20 Infants not to be appointed trustees.

The appointment of an infant to be a trustee in relation to any settlement or trust shall
be void, but without prejudice to the power to appoint a new trustee to fill the vacancy.

21 Receipts by married infants.

A married infant shall have power to give valid receipts for all income (including
statutory accumulations of income made during the minority) to which the infant may
be entitled in like manner as if the infant were of full age.

22 Conveyances on behalf of persons suffering from mental disorder and as to land
held by them on trust for sale.

(1) Where a legal estate in land (whether settled or not) is vested in a person suffering
from mental disorder, either solely or jointly with any other person or persons, his
receiver or (if no receiver is acting for him) any person authorised in that behalf shall,
under an order of the authority having jurisdiction under [""'Part VII of the Mental
Health Act 1983], or of the court, or under any statutory power, make or concur in
making all requisite dispositions for conveying or creating a legal estate in his name
and on his behalf.

(2) If land held on trust for sale is vested, either solely or jointly with any other person or
persons, in a person who is incapable, by reason of mental disorder, of exercising his
functions as trustee, a new trustee shall be appointed in the place of that person, or he
shall be otherwise discharged from the trust, before the legal estate is dealt with under
the trust for sale or under the powers vested in the trustees for sale.

Textual Amendments
F11 Words substituted by Mental Health Act 1983 (c. 20, SIF 85), s. 148, Sch. 4 para. 5(a)

Dispositions on Trust for Sale

23 Duration of trusts for sale.

Where land has, either before or after the commencement of this Act, become subject
to an express or implied trust for sale, such trust shall, so far as regards the safety and
protection of any purchaser thereunder, be deemed to be subsisting until the land has
been conveyed to or under the direction of the persons interested in the proceeds of
sale.

This section applies to sales whether made before or after the commencement of this
Act, but operates without prejudice to an order of any court restraining a sale.

Trusts of land

24 Appointment of trustees of dispositions on trust for sale.

(1) The persons having power to appoint new trustees of a conveyance of land on trust
for sale shall be bound to appoint the same persons (if any) who are for the time being
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25

26

trustees of the settlement of the proceeds of sale, but a purchaser shall not be concerned
to see whether the proper persons are appointed to be trustees of the conveyance of
the land.

(2) This section applies whether the settlement of the proceeds of sale or the conveyance
on trust for sale comes into operation before or after the commencement of this Act.

Power to postpone sale.

(1) A power to postpone sale shall, in the case of every trust for sale of land, be implied
unless a contrary intention appears.

(2) Where there is a power to postpone the sale, then (subject to any express direction to
the contrary in the instrument, if any, creating the trust for sale) the trustees for sale
shall not be liable in any way for postponing the sale, in the exercise of their discretion,
for any indefinite period; nor shall a purchaser of a legal estate be concerned in any
case with any directions respecting the postponement of a sale.

(3) The foregoing provisions of this section apply whether the trust for sale is created
before or after the commencement or by virtue of this Act.

(4) Where a disposition or settlement coming into operation after the commencement of
this Act contains a trust either to retain or sell land the same shall be construed as a
trust to sell the land with power to postpone the sale.

Consents to the execution of a trust for sale.

(1) If the consent of more than two persons is by the disposition made requisite to the
execution of a trust for sale of land, then, in favour of a purchaser, the consent of any
two of such persons to the execution of the trust or to the exercise of any statutory or
other powers vested in the trustees for sale shall be deemed sufficient.

(2) Where the person whose consent to the execution of any such trust or power is
expressed to be required in a disposition is not sui juris or becomes subject to disability,
his consent shall not, in favour of a purchaser, be deemed to be requisite to the
execution of the trust or the exercise of the power; but the trustees shall, in any such
case, obtain the separate consent of the parent or testamentary or other guardian of an
infant or of the . . . "'* receiver (if any) of a ["person suffering from mental disorder.]

(3) Trustees for sale shall so far as practicable consult the persons of full age for the time
being beneficially interested in possession in the rents and profits of the land until
sale, and shall, so far as consistent with the general interest of the trust, give effect
to the wishes of such persons, or, in the case of dispute, of the majority (according
to the value of their combined interests) of such persons, but a purchaser shall not be
concerned to see that the provisions of this subsection have been complied with.

In the case of a trust for sale, not being a trust for sale created by or in pursuance of
the powers conferred by this or any other Act, this subsection shall not apply unless
the contrary intention appears in the disposition creating the trust.]

(4) This section applies whether the trust for sale is created before or after the
commencement or by virtue of this Act.
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Textual Amendments
F12 Words repealed by Mental Health Act 1959 (c. 72), Sch. 7 Pt. I
F13 Words substituted by Mental Health Act 1959 (c. 72), Sch. 7 Pt. 1
F14 S. 26(3) substituted by Law of Property (Amendment) Act 1926 (c. 11), Sch.

27 Purchaser not to be concerned with the trusts of the proceeds of sale which are
to be paid to two or more trustees or to a trust corporation.

(1) A purchaser of a legal estate from trustees for sale shall not be concerned with the
trusts affecting the proceeds of sale of land subject to a trust for sale (whether made
to attach to such proceeds by virtue of this Act or otherwise), or affecting the rents
and profits of the land until sale, whether or not those trusts are declared by the same
instrument by which the trust for sale is created.

[**(2) Notwithstanding anything to the contrary in the instrument (if any) creating a trust

for sale of land or in the settlement of the net proceeds, the proceeds of sale or other
capital money shall not be paid to or applied by the direction of fewer than two persons
as trustees for sale, except where the trustee is a trust corporation, but this subsection
does not affect the right of a sole personal representative as such to give valid receipts
for, or direct the application of, proceeds of sale or other capital money, nor, except
where capital money arises on the transaction, render it necessary to have more than
one trustee.]

Textual Amendments
F15 S. 27(2) substituted by Law of Property (Amendment) Act 1926 (c. 11), Sch.

28 Powers of management, &c. conferred on trustees for sale.

(1) Trustees for sale shall, in relation to land or to manorial incidents and to the proceeds
of sale, have all the powers of a tenant for life and the trustees of a settlement under the
MSettled Land Act, 1925, including in relation to the land the powers of management
conferred by that Act during a minority: ["®and where by statute settled land is or
becomes vested in the trustees of the settlement upon the statutory trusts, such trustees
and their successors in office, shall also have all the additional or larger powers (if any)
conferred by the settlement on the tenant for life, statutory owner, or trustees of the
settlement] and (subject to any express trust to the contrary) all capital money arising
under the said powers shall, unless paid or applied for any purpose authorised by the
Settled Land Act, 1925, be applicable in the same manner as if the money represented
proceeds of sale arising under the trust for sale.

All land acquired under this subsection shall be conveyed to the trustees on trust for
sale.

The powers conferred by this subsection shall be exercised with such consents (if any)
as would have been required on a sale under the trust for sale, and when exercised
shall operate to overreach any equitable interests or powers which are by virtue of this
Act or otherwise made to attach to the net proceeds of sale as if created by a trust
affecting those proceeds.
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(2) Subject to any direction to the contrary in the disposition on trust for sale or in the
settlement of the proceeds of sale, the net rents and profits of the land until sale, after
keeping down costs of repairs and insurance and other outgoings shall be paid or
applied, except so far as any part thereof may be liable to be set aside as capital money
under the ™"Settled Land Act, 1925, in like manner as the income of investments
representing the purchase money would be payable or applicable if a sale had been
made and the proceeds had been duly invested.

(3) Where the net proceeds of sale have under the trusts affecting the same become
absolutely vested in persons of full age in undivided shares (whether or not such shares
may be subject to a derivative trust) the trustees for sale may, with the consent of the
persons, if any, of full age, not being annuitants, interested in possession in the net
rents and profits of the land until sale:—

(a) partition the land remaining unsold or any part thereof; and

(b) provide (by way of mortgage or otherwise) for the payment of any equality
money;

and, upon such partition being arranged, the trustees for sale shall give effect thereto
by conveying the land so partitioned in severalty (subject or not to any legal mortgage
created for raising equality money) to persons of full age and either absolutely or on
trust for sale or, where any part of the land becomes settled land, by a vesting deed,
or partly in one way and partly in another in accordance with the rights of the persons
interested under the partition, but a purchaser shall not be concerned to see or inquire
whether any such consent as aforesaid has been given:

Provided that—

(i) If a share in the net proceeds belongs to a ["'person suffering from mental
disorder], the consent of his . . . *'® receiver shall be sufficient to protect the
trustees for sale:

(i) Ifashare in the net proceeds is affected by an incumbrance the trustees for sale
may either give effect thereto or provide for the discharge thereof by means of
the property allotted in respect of such share, as they may consider expedient.

(4) If a share in the net proceeds is absolutely vested in an infant, the trustees for sale
may act on his behalf and retain land (to be held on trust for sale) or other property
to represent his share, but in other respects the foregoing power shall apply as if the
infant had been of full age.

(5) This section applies to dispositions on trust for sale coming into operation either before
or after the commencement or by virtue of this Act.

Textual Amendments
F16 Words inserted by Law of Property (Amendment) Act 1926 (c. 11), Sch.
F17 Words substituted by Mental Health Act 1959 (c. 72), Sch. 7 Pt. I
F18 Words repealed by Mental Health Act 1959 (c. 72), Sch. 7 Pt. I

Modifications etc. (not altering text)
C22 S. 28 extended by Landlord and Tenant Act 1927 (c. 36), s. 13(1), Hill Farming Act 1946 (c. 73), s.
11(2), Coast Protection Act 1949 (c. 74), s. 11(2)(a), Coal Mining (Subsidence) Act 1957 (c. 59), s.
11(7), Land Commission Act 1967 (c. 1), s. 92 and Town and Country Planning Act 1971 (c. 78), s.
275(1); applied by Forestry Act 1967 (c. 10), s. 5(4), Sch. 2 para. 1(4)
C23 S. 28 extended by Highways Act 1980 (c. 66, SIF 59), s. 87(4)(b)
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C24 S. 28 amended by Local Government and Housing Act 1989 (c. 42, SIF 61), s. 125(5)(b)

C25 S. 28 extended by Town and Country Planning Act 1990 (c. 8, SIF 123:1), s. 328(1)(a)(2)(a)

C26 S. 28 extended (1.11.1993) by 1993 c. 28, ss. 9, 40, Sch. 2 para. 5(2)(b)(i)(with ss. 94(2), 95); S.I.
1993/2134, arts. 2, 5; and (17.12.1996) by 1996 c. 53, ss. 55(4)(b), 73(3)(b); S.I. 1996/2842, art. 3

C27 S. 28 applied (with modifications) (30.10.1994) by S.I. 1994/2716, reg. 86(2)

Marginal Citations
M10 1925c. 18.
M11 1925c¢. 18.

29 Delegation of powers of management by trustees for sale.

(1) The powers of and incidental to leasing, accepting surrenders of leases and
management, conferred on trustees for sale whether by this Act or otherwise, may,
until sale of the land, be revocably delegated from time to time, by writing, signed
by them, to any person of full age (not being merely an annuitant) for the time being
beneficially entitled in possession to the net rents and profits of the land during his life
or for any less period: and in favour of a lessee such writing shall, unless the contrary
appears, be sufficient evidence that the person named therein is a person to whom the
powers may be delegated, and the production of such writing shall, unless the contrary
appears, be sufficient evidence that the delegation has not been revoked.

(2) Any power so delegated shall be exercised only in the names and on behalf of the
trustees delegating the power.

(3) The persons delegating any power under this section shall not, in relation to the
exercise or purported exercise of the power, be liable for the acts or defaults of the
person to whom the power is delegated, but that person shall, in relation to the exercise
of the power by him, be deemed to be in the position and to have the duties and
liabilities of a trustee.

(4) Where, at the commencement of this Act, an order made under section seven of the
M2Gettled Land Act, 1884, is in force, the person on whom any power is thereby
conferred shall, while the order remains in force, exercise such power in the names
and on behalf of the trustees for sale in like manner as if the power had been delegated
to him under this section.

Marginal Citations
M12 1884 c. 18.

30 Powers of court where trustees for sale refuse to exercise powers.

[F(1)] If the trustees for sale refuse to sell or to exercise any of the powers conferred by
either of the last two sections, or any requisite consent cannot be obtained, any person
interested may apply to the court for a vesting or other order for giving effect to the
proposed transaction or for an order directing the trustees for sale to give effect thereto,
and the court may make such order as it thinks fit.

[F*°(2) The county court has jurisdiction under this section "' . . ]
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Textual Amendments
F19 S. 30 renumbered as subsection (1) of that section by County Courts Act 1984 (c. 28, SIF 34), s.
148(1), Sch. 2 Pt. II para. 2(2)
F20 S.30(2) added by County Courts Act 1984 (c. 28, SIF 34), s. 148(1), Sch. 2 Pt. II para. 2(1)(3)
F21 Words in s. 30(2) omitted (1.7.1991) by virtue of S.I. 1991/724, art. 2(8), Sch. Pt.I (with art. 12)

Modifications etc. (not altering text)
C28 S. 30 extended (1.7.1991) by S.I. 1991/724, art. 2(1)(a)(with art. 12)
C29 S.30(2) modified by County Courts Act 1984 (c. 28, SIF 34), s. 24(2)(c)
C30 S.30(2) amended by S.I. 1990/776, art. 4(1)(b)

31 Trust for sale of mortgaged property where right of redemption is barred.

(1) Where any property, vested in trustees by way of security, becomes, by virtue of the
statutes of limitation, or of an order for foreclosure or otherwise, discharged from the
right of redemption, it shall be held by them on trust for sale.

(2) The net proceeds of sale, after payment of costs and expenses, shall be applied in like
manner as the mortgage debt, if received, would have been applicable, and the income
of the property until sale shall be applied in like manner as the interest, if received,
would have been applicable; but this subsection operates without prejudice to any rule
of law relating to the apportionment of capital and income between tenant for life and
remainderman.

(3) This section does not affect the right of any person to require that, instead of a sale,
the property shall be conveyed to him or in accordance with his directions.

(4) Where the mortgage money is capital money for the purposes of the "*Settled Land
Act, 1925, the trustees shall, if the tenant for life or statutory owner so requires, instead
of selling any land forming the whole or part of such property, execute such subsidiary
vesting deed with respect thereto as would have been required if the land had been
acquired on a purchase with capital money.

(5) This section applies whether the right of redemption was discharged before or after
the first day of January, nineteen hundred and twelve, but has effect without prejudice
to any dealings or arrangements made before that date.

Marginal Citations
M13 1925c. 18.

32 Implied trust for sale in personalty settlements.

(1) Where a settlement of personal property or of land held upon trust for sale contains a
power to invest money in the purchase of land, such land shall, unless the settlement
otherwise provides, be held by the trustees on trust for sale; and the net rents and profits
until sale, after keeping down costs of repairs and insurance and other outgoings,
shall be paid or applied in like manner as the income of investments representing
the purchase-money would be payable or applicable if a sale had been made and the
proceeds had been duly invested in personal estate.
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(2) This section applies to settlements (including wills) coming into operation after the
thirty-first day of December, nineteen hundred and eleven, and does not apply to
capital money arising under the Settled Land Act, 1925, or money liable to be treated
as such.

33 Application of Pt. L. to personal representatives.

The provisions of this Part of this Act relating to trustees for sale apply to personal
representatives holding on trust for sale, but without prejudice to their rights and
powers for purposes of administration.

Undivided Shares and Joint Ownership

34 Effect of future dispositions to tenants in common.

(1) An undivided share in land shall not be capable of being created except as provided
by the ™“Settled Land Act, 1925, or as hereinafter mentioned.

(2) Where, after the commencement of this Act, land is expressed to be conveyed to any
persons in undivided shares and those persons are of full age, the conveyance shall
(notwithstanding anything to the contrary in this Act) operate as if the land had been
expressed to be conveyed to the grantees, or, if there are more than four grantees,
to the four first named in the conveyance, as joint tenants upon the statutory trusts
hereinafter mentioned and so as to give effect to the rights of the persons who would
have been entitled to the shares had the conveyance operated to create those shares:

Provided that, where the conveyance is made by way of mortgage the land shall vest in
the grantees or such four of them as aforesaid for a term of years absolute (as provided
by this Act) as joint tenants subject to cesser on redemption in like manner as if the
mortgage money had belonged to them on a joint account, but without prejudice to
the beneficial interests in the mortgage money and interest.

(3) A devise bequest or testamentary appointment, coming into operation after the
commencement of this Act, of land to two or more persons in undivided shares shall
operate as a devise bequest or appointment of the land to the trustees (if any) of the will
for the purposes of the "*Settled Land Act, 1925, or, if there are no such trustees, then
to the personal representatives of the testator, and in each case (but without prejudice
to the rights and powers of the personal representatives for purposes of administration)
upon the statutory trusts hereinafter mentioned.

(4) Any disposition purporting to make a settlement of an undivided share in land shall
only operate as a settlement of a corresponding share of the net proceeds of sale and
of the rents and profits until sale of the entirety of the land.

Modifications etc. (not altering text)
C31 S. 34 applied by Leasehold Reform Act 1967 (c. 88), s. 6(1)

Marginal Citations
M14 1925c. 18.
M15 1925c. 18.
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35

Meaning of the statutory trusts.

For the purposes of this Act land held upon the “statutory trusts” shall be held upon the
trusts and subject to the provisions following, namely, upon trust to sell the same and
to stand possessed of the net proceeds of sale, after payment of costs, and of the net
rents and profits until sale after payment of rates, taxes, costs of insurance, repairs, and
other outgoings, upon such trusts, and subject to such powers and provisions, as may
be requisite for giving effect to the rights of the persons (including an incumbrancer of
a former undivided share or whose incumbrance is not secured by a legal mortgage)
interested in the land [*and the right of a person who, if the land had not been
made subject to a trust for sale by virtue of this Act, would have been entitled to an
entailed interest in an undivided share in the land, shall be deemed to be a right to a
corresponding entailed interest in the net proceeds of sale attributable to that share.]

[F*Where—

(a) anundivided share was subject to a settlement, and

(b) the settlement remains subsisting in respect of other property, and

(c) the trustees thereof are not the same persons as the trustees for sale,
then the statutory trusts include a trust for the trustees for sale to pay the proper
proportion of the net proceeds of sale or other capital money attributable to the share

to the trustees of the settlement to be held by them as capital money arising under the
MI%Settled Land Act, 1925.]

Textual Amendments

F22 Words inserted retrospectively with saving by Law of Property (Entailed Interests) Act 1932 (c. 27), s.

1(1)

F23 Words added by Law of Property (Amendment) Act 1926 (c. 11), Sch.

Modifications etc. (not altering text)

C32 S. 35 applied by Leasehold Reform Act 1967 (c. 88), s. 6(1)

Marginal Citations

36

M16 1925c. 18.

Joint tenancies.

(1) Where a legal estate (not being settled land) is beneficially limited to or held in trust

for any persons as joint tenants, the same shall be held on trust for sale, in like manner
as if the persons beneficially entitled were tenants in common, but not so as to sever
their joint tenancy in equity.

(2) No severance of a joint tenancy of a legal estate, so as to create a tenancy in common

in land, shall be permissible, whether by operation of law or otherwise, but this
subsection does not affect the right of a joint tenant to release his interest to the other
joint tenants, or the right to sever a joint tenancy in an equitable interest whether or
not the legal estate is vested in the joint tenants:

Provided that, where a legal estate (not being settled land) is vested in joint tenants
beneficially, and any tenant desires to sever the joint tenancy in equity, he shall give to
the other joint tenants a notice in writing of such desire or do such other acts or things
as would, in the case of personal estate, have been effectual to sever the tenancy in
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equity, and thereupon under the trust for sale affecting the land the net proceeds of
sale, and the net rents and profits until sale, shall be held upon the trusts which would
have been requisite for giving effect to the beneficial interests if there had been an
actual severance.

[**Nothing in this Act affects the right of a survivor of joint tenants, who is solely
and beneficially interested, to deal with his legal estate as if it were not held on trust
for sale.]

(3) Without prejudice to the right of a joint tenant to release his interest to the other joint
tenants no severance of a mortgage term or trust estate, so as to create a tenancy in
common, shall be permissible.

Textual Amendments
F24 Words added by Law of Property (Amendment) Act 1926 (c. 11), Sch.

Modifications etc. (not altering text)
C33 S. 36 applied by Leasehold Reform Act 1967 (c. 88), s. 6(1)
C34 S.36(2) extended retrospectively by Law of Property (Joint Tenants) Act 1964 (c. 63), ss. 1, 2

37 Rights of husband and wife.

A husband and wife shall, for all purposes of acquisition of any interest in property,
under a disposition made or coming into operation after the commencement of this
Act, be treated as two persons.

38 Party structures.

(1) Where under a disposition or other arrangement which, if a holding in undivided
shares had been permissible, would have created a tenancy in common, a wall or other
structure is or is expressed to be made a party wall or structure, that structure shall be
and remain severed vertically as between the respective owners, and the owner of each
part shall have such rights to support and user over the rest of the structure as may be
requisite for conferring rights corresponding to those which would have subsisted if
a valid tenancy in common had been created.

(2) Any person interested may, in case of dispute, apply to the court for an order declaring
the rights and interests under this section of the persons interested in any such party
structure, and the court may make such order as it thinks fit.

Transitional Provisions

39 Transitional provisions in First Schedule.

For the purpose of effecting the transition from the law existing prior to the
commencement of the *"'’Law of Property Act, 1922, to the law enacted by that Act (as
amended), the provisions set out in the First Schedule to this Act shall have effect—

(1) for converting existing legal estates, interests and charges not capable under the said
Act of taking effect as legal interests into equitable interests;

(2) for discharging, getting in or vesting outstanding legal estates;


http://www.legislation.gov.uk/id/ukpga/1926/11
http://www.legislation.gov.uk/id/ukpga/1926/11/schedule
http://www.legislation.gov.uk/id/ukpga/Geo5/15-16/20/section/36
http://www.legislation.gov.uk/id/ukpga/1967/88
http://www.legislation.gov.uk/id/ukpga/1967/88/section/6/1
http://www.legislation.gov.uk/id/ukpga/Geo5/15-16/20/section/36/2
http://www.legislation.gov.uk/id/ukpga/1964/63
http://www.legislation.gov.uk/id/ukpga/1964/63/section/1
http://www.legislation.gov.uk/id/ukpga/1964/63/section/2

Law of Property Act 1925 (c. 20) 21
Part Il — Contracts, Conveyances and other Instruments
Document Generated: 2024-04-08
Status: Point in time view as at 01/01/1996. This version of this Act contains provisions that are not valid for this point in time.
Changes to legislation: Law of Property Act 1925 is up to date with all changes known to be in force on or
before 08 April 2024. There are changes that may be brought into force at a future date. Changes that have
been made appear in the content and are referenced with annotations. (See end of Document for details)

(3) for making provision with respect to legal estates vested in infants;
(4) for subjecting land held in undivided shares to trusts for sale;

(5) for dealing with party structures and open spaces held in common;
(6) for converting tenancies by entireties into joint tenancies;

(7) for converting existing freehold mortgages into mortgages by demise;

(8) for converting existing leasehold mortgages into mortgages by sub-demise.

Marginal Citations
M17 1922c. 16.

PART II

CONTRACTS, CONVEYANCES AND OTHER INSTRUMENTS

Contracts

Textual Amendments
F25 S. 40 repealed by Law of Property (Miscellaneous Provisions) Act 1989 (c. 34, SIF 98:1), ss. 2(8), 4,
Sch. 2

41 Stipulations not of the essence of a contract.

Stipulations in a contract, as to time or otherwise, which according to rules of equity
are not deemed to be or to have become of the essence of the contract, are also
construed and have effect at law in accordance with the same rules.

42 Provisions as to contracts.

(1) A stipulation that a purchaser of a legal estate in land shall accept a title made with
the concurrence of any person entitled to an equitable interest shall be void, if a title
can be made discharged from the equitable interest without such concurrence—

(a) under a trust for sale; or
(b) under this Act, or the "®*Settled Land Act, 1925, or any other statute.

(2) A stipulation that a purchaser of a legal estate in land shall pay or contribute towards
the costs of or incidental to—
(a) obtaining a vesting order, or the appointment of trustees of a settlement, or
the appointment of trustees of a conveyance on trust for sale; or
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(b) the preparation stamping or execution of a conveyance on trust for sale, or
of a vesting instrument for bringing into force the provisions of the Settled
Land Act, 1925;

shall be void.

(3) A stipulation contained in any contract for the sale or exchange of land made after
the commencement of this Act, to the effect that an outstanding legal estate is to be
traced or got in by or at the expense of a purchaser or that no objection is to be taken
on account of an outstanding legal estate, shall be void.

(4) If the subject matter of any contract for the sale or exchange of land—

(i) is a mortgage term and the vendor has power to convey the fee simple in the
land, or, in the case of a mortgage of a term of years absolute, the leasehold
reversion affected by the mortgage, the contract shall be deemed to extend to
the fee simple in the land or such leasehold reversion;

(i1) is an equitable interest capable of subsisting as a legal estate, and the vendor
has power to vest such legal estate in himself or in the purchaser or to require
the same to be so vested, the contract shall be deemed to extend to such legal
estate;

(iii) isan entailed interest in possession and the vendor has power to vest in himself
or in the purchaser the fee simple in the land, (or, if the entailed interest is an
interest in a term of years absolute, such term,) or to require the same to be
so vested, the contract shall be deemed to extend to the fee simple in the land
or the term of years absolute.

(5) This section does not affect the right of a mortgagee of leasehold land to sell his
mortgage term only if he is unable to convey or vest the leasehold reversion expectant
thereon.

(6) Any contract to convey an undivided share in land made before or after the
commencement of this Act, shall be deemed to be sufficiently complied with by the
conveyance of a corresponding share in the proceeds of sale of the land in like manner
as if the contract had been to convey that corresponding share.

(7) Where a purchaser has power to acquire land compulsorily, and a contract, whether
by virtue of a notice to treat or otherwise, is subsisting under which title can be made
without payment of the compensation money into court, title shall be made in that way
unless the purchaser, to avoid expense or delay or for any special reason, considers it
expedient that the money should be paid into court.

(8) A vendor shall not have any power to rescind a contract by reason only of the
enforcement of any right under this section.

(9) This section only applies in favour of a purchaser for money or money’s worth.
Modifications etc. (not altering text)
C35 S.42(7) saved by Compulsory Purchase Act 1965 (c. 56), s. 2, Sch. 1 para. 1

Marginal Citations
M18 1925c. 18.
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43

44

Rights protected by registration.

(1) Where a purchaser of a legal estate is entitled to acquire the same discharged from an
equitable interest which is protected by registration as a pending action, annuity, writ,
order, deed of arrangement or land charge, and which will not be over-reached by the
conveyance to him, he may notwithstanding any stipulation to the contrary, require—

(a) that the registration shall be cancelled; or
(b) thatthe person entitled to the equitable interest shall concur in the conveyance;

and in either case free of expense to the purchaser.

(2) Where the registration cannot be cancelled or the person entitled to the equitable
interest refuses to concur in the conveyance, this section does not affect the right of
any person to rescind the contract.

Statutory commencements of title.

(1) After the commencement of this Act thirty years shall be substituted for forty years
as the period of commencement of title which a purchaser of land may require;
nevertheless earlier title than thirty years may be required in cases similar to those in
which earlier title than forty years might immediately before the commencement of
this Act be required.

(2) Under a contract to grant or assign a term of years, whether derived or to be derived
out of freehold or leasehold land, the intended lessee or assign shall not be entitled to
call for the title to the freehold.

(3) Under a contract to sell and assign a term of years derived out of a leasehold interest
in land, the intended assign shall not have the right to call for the title to the leasehold
reversion.

(4) On a contract to grant a lease for a term of years to be derived out of a leasehold
interest, with a leasehold reversion, the intended lessee shall not have the right to call
for the title to that reversion.

(5) Where by reason of any of the three last preceding subsections, an intending lessee or
assign is not entitled to call for the title to the freehold or to a leasehold reversion, as
the case may be, he shall not, where the contract is made after the commencement of
this Act, be deemed to be affected with notice of any matter or thing of which, if he
had contracted that such title should be furnished, he might have had notice.

(6) Where land of copyhold or customary tenure has been converted into freehold by
enfranchisement, then, under a contract to sell and convey the freehold, the purchaser
shall not have the right to call for the title to make the enfranchisement.

(7) Where the manorial incidents formerly affecting any land have been extinguished,
then, under a contract to sell and convey the freehold, the purchaser shall not have
the right to call for the title of the person entering into any compensation agreement
or giving a receipt for the compensation money to enter into such agreement or to
give such receipt, and shall not be deemed to be affected with notice of any matter
or thing of which, if he had contracted that such title should be furnished, he might
have had notice.

(8) A purchaser shall not be deemed to be or ever to have been affected with notice of any
matter or thing of which, if he had investigated the title or made enquiries in regard
to matters prior to the period of commencement of title fixed by this Act, or by any
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other statute, or by any rule of law, he might have had notice, unless he actually makes
such investigation or enquiries.

(9) Where a lease whether made before or after the commencement of this Act, is made
under a power contained in a settlement, will, Act of Parliament, or other instrument,
any preliminary contract for or relating to the lease shall not, for the purpose of the
deduction of title to an intended assign, form part of the title, or evidence of the title,
to the lease.

(10) This section, save where otherwise expressly provided, applies to contracts for sale
whether made before or after the commencement of this Act, and applies to contracts
for exchange in like manner as to contracts for sale, save that it applies only to contracts
for exchange made after such commencement.

(11) This section applies only if and so far as a contrary intention is not expressed in the
contract.

Modifications etc. (not altering text)
C36 S.44(1) amended by Law of Property Act 1969 (c. 59), s. 23

45 Other statutory conditions of sale.

(1) A purchaser of any property shall not—

(a) require the production, or any abstract or copy, of any deed, will, or other
document, dated or made before the time prescribed by law, or stipulated,
for the commencement of the title, even though the same creates a power
subsequently exercised by an instrument abstracted in the abstract furnished
to the purchaser; or

(b) require any information, or make any requisition, objection, or inquiry, with
respect to any such deed, will, or document, or the title prior to that time,
notwithstanding that any such deed, will, or other document, or that prior title,
is recited, agreed to be produced, or noticed;

and he shall assume, unless the contrary appears, that the recitals, contained in the
abstracted instruments, of any deed, will, or other document, forming part of that prior
title, are correct, and give all the material contents of the deed, will, or other document
so recited, and that every document so recited was duly executed by all necessary
parties, and perfected, if and as required, by fine, recovery, acknowledgment,
inrolment, or otherwise:

Provided that this subsection shall not deprive a purchaser of the right to require the
production, or an abstract or copy of—
(i) any power of attorney under which any abstracted document is executed; or
(i) any document creating or disposing of an interest, power or obligation which
is not shown to have ceased or expired, and subject to which any part of the
property is disposed of by an abstracted document; or
(i) any document creating any limitation or trust by reference to which any part
of the property is disposed of by an abstracted document.

(2) Where land sold is held by lease (other than an under-lease), the purchaser shall
assume, unless the contrary appears, that the lease was duly granted; and, on
production of the receipt for the last payment due for rent under the lease before
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the date of actual completion of the purchase, he shall assume, unless the contrary
appears, that all the covenants and provisions of the lease have been duly performed
and observed up to the date of actual completion of the purchase.

(3) Where land sold is held by under-lease, the purchaser shall assume, unless the contrary
appears, that the under-lease and every superior lease were duly granted; and, on
production of the receipt for the last payment due for rent under the under-lease before
the date of actual completion of the purchase, he shall assume, unless the contrary
appears, that all the covenants and provisions of the under-lease have been duly
performed and observed up to the date of actual completion of the purchase, and further
that all rent due under every superior lease, and all the covenants and provisions of
every superior lease, have been paid and duly performed and observed up to that date.

(4) On a sale of any property, the following expenses shall be borne by the purchaser
where he requires them to be incurred for the purpose of verifying the abstract or any
other purpose, that is to say—

(a) the expenses of the production and inspection of all Acts of Parliament,
inclosure awards, records, proceedings of courts, court rolls, deeds, wills,
probates, letters of administration, and other documents, not in the possession
of the vendor or his mortgagee or trustee, and the expenses of all journeys
incidental to such production or inspection; and

(b) the expenses of searching for, procuring, making, verifying, and producing
all certificates, declarations, evidences, and information not in the possession
of the vendor or his mortgagee or trustee, and all attested, stamped, office, or
other copies or abstracts of, or extracts from, any Acts of Parliament or other
documents aforesaid, not in the possession of the vendor or his mortgagee or
trustee;

and where the vendor or his mortgagee or trustee retains possession of any document,
the expenses of making any copy thereof, attested or unattested, which a purchaser
requires to be delivered to him, shall be borne by that purchaser.

(5) On a sale of any property in lots, a purchaser of two or more lots, held wholly or partly
under the same title, shall not have a right to more than one abstract of the common
title, except at his own expense.

(6) Recitals, statements, and descriptions of facts, matters, and parties contained in deeds,
instruments, Acts of Parliament, or statutory declarations, twenty years old at the date
of the contract, shall, unless and except so far as they may be proved to be inaccurate,
be taken to be sufficient evidence of the truth of such facts, matters, and descriptions.

(7) The inability of a vendor to furnish a purchaser with an acknowledgment of his right
to production and delivery of copies of documents of title or with a legal covenant to
produce and furnish copies of documents of title shall not be an objection to title in
case the purchaser will, on the completion of the contract, have an equitable right to
the production of such documents.

(8) Such acknowledgments of the right of production or covenants for production and
such undertakings or covenants for safe custody of documents as the purchaser can
and does require shall be furnished or made at his expense, and the vendor shall bear
the expense of perusal and execution on behalf of and by himself, and on behalf of
and by necessary parties other than the purchaser.

(9) A vendor shall be entitled to retain documents of title where—
(a) he retains any part of the land to which the documents relate; or
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(b) the document consists of a trust instrument or other instrument creating a
trust which is still subsisting, or an instrument relating to the appointment or
discharge of a trustee of a subsisting trust.

(10) This section applies to contracts for sale made before or after the commencement of
this Act, and applies to contracts for exchange in like manner as to contracts for sale,
except that it applies only to contracts for exchange made after such commencement:

Provided that this section shall apply subject to any stipulation or contrary intention
expressed in the contract.

(11) Nothing in this section shall be construed as binding a purchaser to complete his
purchase in any case where, on a contract made independently of this section, and
containing stipulations similar to the provisions of this section, or any of them, specific
performance of the contract would not be enforced against him by the court.

Modifications etc. (not altering text)
C37 S.45(6) applied by Welsh Church (Burial Grounds) Act 1945 (c. 27), s. 1(4)(b)

46 Forms of contracts and conditions of sale.

The Lord Chancellor may from time to time prescribe and publish forms of contracts
and conditions of sale of land, and the forms so prescribed shall, subject to
any modification, or any stipulation or intention to the contrary, expressed in the
correspondence, apply to contracts by correspondence, and may, but only by express
reference thereto, be made to apply to any other cases for which the forms are made
available.

Modifications etc. (not altering text)
C38 S. 46 restricted by Leasehold Reform Act 1967 (c. 88), s. 22(4)

47 Application of insurance money on completion of a sale or exchange.

(1) Where after the date of any contract for sale or exchange of property, money becomes
payable under any policy of insurance maintained by the vendor in respect of any
damage to or destruction of property included in the contract, the money shall, on
completion of the contract, be held or receivable by the vendor on behalf of the
purchaser and paid by the vendor to the purchaser on completion of the sale or
exchange, or so soon thereafter as the same shall be received by the vendor.

(2) This section applies only to contracts made after the commencement of this Act, and
has effect subject to—

(a) any stipulation to the contrary contained in the contract,
(b) any requisite consents of the insurers,

(c) the payment by the purchaser of the proportionate part of the premium from
the date of the contract.

(3) This section applies to a sale or exchange by an order of the court, as if—

(a) forreferences to the “vendor” there were substituted references to the “person
bound by the order”;
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(b) for the reference to the completion of the contract there were substituted a
reference to the payment of the purchase or equality money (if any) into court;

(c) for the reference to the date of the contract there were substituted a reference
to the time when the contract becomes binding.

48 Stipulations preventing a purchaser, lessee, or underlessee from employing his
own solicitor to be void.

(1) Any stipulation made on the sale of any interest in land after the commencement of this
Act to the effect that the conveyance to, or the registration of the title of, the purchaser
shall be prepared or carried out at the expense of the purchaser by a solicitor appointed
by or acting for the vendor, and any stipulation which might restrict a purchaser in the
selection of a solicitor to act on his behalf in relation to any interest in land agreed to
be purchased, shall be void; and, if a sale is effected by demise or subdemise, then,
for the purposes of this subsection, the instrument required for giving effect to the
transaction shall be deemed to be a conveyance:

Provided that nothing in this subsection shall affect any right reserved to a vendor to
furnish a form of conveyance to a purchaser from which the draft can be prepared, or
to charge a reasonable fee therefor, or, where a perpetual rentcharge is to be reserved
as the only consideration in money or money’s worth, the right of a vendor to stipulate
that the draft conveyance is to be prepared by his solicitor at the expense of the
purchaser.

(2) Any covenant or stipulation contained in, or entered into with reference to any lease
or underlease made before or after the commencement of this Act—

(a) whereby the right of preparing, at the expense of a purchaser, any conveyance
of the estate or interest of the lessee or underlessee in the demised premises
or in any part thereof, or of otherwise carrying out, at the expense of the
purchaser, any dealing with such estate or interest, is expressed to be reserved
to or vested in the lessor or underlessor or his solicitor; or

(b) which in any way restricts the right of the purchaser to have such conveyance
carried out on his behalf by a solicitor appointed by him;

shall be void:

Provided that, where any covenant or stipulation is rendered void by this subsection,
there shall be implied in lieu thereof a covenant or stipulation that the lessee or
underlessee shall register with the lessor or his solicitor within six months from the
date thereof, or as soon after the expiration of that period as may be practicable,
all conveyances and devolutions (including probates or letters of administration)
affecting the lease or underlease and pay a fee of one guinea in respect of each
registration, and the power of entry (if any) on breach of any covenant contained in
the lease or underlease shall apply and extend to the breach of any covenant so to be
implied.

(3) Save where a sale is effected by demise or sub-demise, this section does not affect the
law relating to the preparation of a lease or underlease or the draft thereof.

(4) In this section “lease” and “underlease” include any agreement therefor or other
tenancy, and “lessee” and “underlessee” and “lessor” and “underlessor” have
corresponding meanings.
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Modifications etc. (not altering text)
C39 S. 48 extended by Administration of Justice Act 1985 (c. 61, SIF 98:1), s. 34(2)(a)
C40 S. 48 extended (1.1.1992) by Administration of Justice Act 1985 (c. 61, SIF 76:1), s. 9, Sch. 2 para.
37(a); S.I. 1991/2683, art.2
C41 S. 48 extended (prosp.) by Building Societies Act 1986 (c. 53, SIF 16), ss. 54(3)(a)(5), 119(5), 124,
126, Sch. 21 paras. 9(a), 12(2)(3) (the said s. 124 (which induces Sch. 21) being repealed (prosp.) by
Courts and Legal Services Act 1990 (c. 41, SIF 76:1), s. 125(7), Sch. 20

49 Applications to the court by vendor and purchaser.

(1) A vendor or purchaser of any interest in land, or their representatives respectively,
may apply in a summary way to the court, in respect of any requisitions or objections,
or any claim for compensation, or any other question arising out of or connected with
the contract (not being a question affecting the existence or validity of the contract),
and the court may make such order upon the application as to the court may appear
just, and may order how and by whom all or any of the costs of and incident to the
application are to be borne and paid.

(2) Where the court refuses to grant specific performance of a contract, or in any action
for the return of a deposit, the court may, if it thinks fit, order the repayment of any
deposit.

(3) This section applies to a contract for the sale or exchange of any interest in land.

[F%%(4) The county court has jurisdiction under this section where the land which is to be dealt

with in the court does not exceed [*7£30,000] in capital value. "** . . ]

Textual Amendments
F26 S.49(4) added by County Courts Act 1984 (c. 28, SIF 34), s. 148(1), Sch. 2 Pt. III para. 2(1)(3)
F27 Words in s. 49(4) substituted (1.7.1991) by S.I. 1991/724, art. 2(8), Sch. Pt.I (with art. 12)
F28 Words in s. 49(4) omitted (1.7.1991) by virtue of S.I. 1991/724, art. 2(8), Sch. Pt.I (with art. 12)

Modifications etc. (not altering text)
C42 S. 49 extended (1.7.1991) by S.I. 1991/724, art. 2(3)(a) (with art. 12)
C43 S. 49(4) modified by County Courts Act 1984 (c. 28, SIF 34), s. 24(2)(c)
C44 S. 49(4) amended by S.I. 1990/776, art. 4(1)(b)

50 Discharge of incumbrances by the court on sales or exchanges.

(1) Where land subject to any incumbrance, whether immediately realisable or payable
or not, is sold or exchanged by the court, or out of court, the court may, if it thinks fit,
on the application of any party to the sale or exchange, direct or allow payment into
court of such sum as is hereinafter mentioned, that is to say—

(a) inthe case of an annual sum charged on the land, or of a capital sum charged on
a determinable interest in the land, the sum to be paid into court shall be of such
amount as, when invested in Government securities, the court considers will
be sufficient, by means of the dividends thereof, to keep down or otherwise
provide for that charge; and
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(b) in any other case of capital money charged on the land, the sum to be paid
into court shall be of an amount sufficient to meet the incumbrance and any
interest due thereon;

but in either case there shall also be paid into court such additional amount as the court
considers will be sufficient to meet the contingency of further costs, expenses and
interest, and any other contingency, except depreciation of investments, not exceeding
one-tenth part of the original amount to be paid in, unless the court for special reason
thinks fit to require a larger additional amount.

(2) Thereupon, the court may, if it thinks fit, and either after or without any notice to the
incumbrancer, as the court thinks fit, declare the land to be freed from the incumbrance,
and make any order for conveyance, or vesting order, proper for giving effect to the
sale or exchange, and give directions for the retention and investment of the money in
court and for the payment or application of the income thereof.

(3) The court may declare all other land, if any, affected by the incumbrance (besides the
land sold or exchanged) to be freed from the incumbrance, and this power may be
exercised either after or without notice to the incumbrancer, and notwithstanding that
on a previous occasion an order, relating to the same incumbrance, has been made by
the court which was confined to the land then sold or exchanged.

(4) On any application under this section the court may, if it thinks fit, as respects any
vendor or purchaser, dispense with the service of any notice which would otherwise
be required to be served on the vendor or purchaser.

(5) After notice served on the persons interested in or entitled to the money or fund in
court, the court may direct payment or transfer thereof to the persons entitled to receive
or give a discharge for the same, and generally may give directions respecting the
application or distribution of the capital or income thereof.

(6) This section applies to sales or exchanges whether made before or after the
commencement of this Act, and to incumbrances whether created by statute or
otherwise.

Conveyances and other Instruments

51 Lands lie in grant only.

(1) All lands and all interests therein lie in grant and are incapable of being conveyed by
livery or livery and seisin, or by feoffment, or by bargain and sale; and a conveyance
of an interest in land may operate to pass the possession or right to possession thereof,
without actual entry, but subject to all prior rights thereto.

(2) The use of the word grant is not necessary to convey land or to create any interest
therein.

52 Conveyances to be by deed.

(1) All conveyances of land or of any interest therein are void for the purpose of conveying
or creating a legal estate unless made by deed.

(2) This section does not apply to—
(a) assents by a personal representative;
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(b) disclaimers made in accordance with [**’sections 178 to 180 or sections 315
to 319 of the Insolvency Act 1986], or not required to be evidenced in writing;

(c) surrenders by operation of law, including surrenders which may, by law, be
effected without writing;

(d) leases or tenancies or other assurances not required by law to be made in
writing;

(e) receipts [~ other than those falling within section 115 below];

(f) vesting orders of the court or other competent authority;

(g) conveyances taking effect by operation of law.

[F30

Textual Amendments
F29 Words substituted by virtue of Insolvency Act 1985 (c. 65, SIF 66) s. 235(1), Sch. 8 para. 4 and
Insolvency Act 1986 (c. 45, SIF 66), ss. 437, 439(2), Sch. 11 para. 10, Sch. 14
F30 Words substituted by Law of Property (Miscellaneous Provisions) Act 1989 (c. 34, SIF 98:1), s. 1(8),
Sch. 1

53 Instruments required to be in writing.

(1) Subject to the provision hereinafter contained with respect to the creation of interests
in land by parol—
(a) no interest in land can be created or disposed of except by writing signed by
the person creating or conveying the same, or by his agent thereunto lawfully
authorised in writing, or by will, or by operation of law;

(b) a declaration of trust respecting any land or any interest therein must be
manifested and proved by some writing signed by some person who is able
to declare such trust or by his will;

(¢c) a disposition of an equitable interest or trust subsisting at the time of the
disposition, must be in writing signed by the person disposing of the same, or
by his agent thereunto lawfully authorised in writing or by will.

(2) This section does not affect the creation or operation of resulting, implied or
constructive trusts.

Modifications etc. (not altering text)

C45 S.53(1)(c) excluded (12.2.1992) by S.I. 1992/225, regs. 1, 18(2)(b)
S. 53(1)(c) excluded (19.12.1995) by S.I. 1995/3272, reg. 32(5)(6)
S. 53(1)(c) excluded (26.11.2001) by S.I. 2001/3755, reg. 38(5)
S. 53(1)(c) excluded (26.12.2003) by The Financial Collateral Arrangements (No. 2) Regulations 2003
(S.1. 2003/3226), reg. 4(2)

C46 S. 53(1)(c) excluded (6.3.2009) by The Unit Trusts (Electronic Communications) Order (S.1.
2009/555), {art. 3}

54 Creation of interests in land by parol.

(1) All interests in land created by parol and not put in writing and signed by the persons
so creating the same, or by their agents thereunto lawfully authorised in writing, have,
notwithstanding any consideration having been given for the same, the force and effect
of interests at will only.
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(2) Nothing in the foregoing provisions of this Part of this Act shall affect the creation
by parol of leases taking effect in possession for a term not exceeding three years
(whether or not the lessee is given power to extend the term) at the best rent which
can be reasonably obtained without taking a fine.

55 Savings in regard to last two sections.

Nothing in the last two foregoing sections shall—
(a) invalidate dispositions by will; or
(b) affect any interest validly created before the commencement of this Act; or
(c) affect the right to acquire an interest in land by virtue of taking possession; or
(d) affect the operation of the law relating to part performance.

56 Persons taking who are not parties and as to indentures.

(1) A person may take an immediate or other interest in land or other property, or the
benefit of any condition, right of entry, covenant or agreement over or respecting land
or other property, although he may not be named as a party to the conveyance or other
instrument.

(2) A deed between parties, to effect its objects, has the effect of an indenture though not
indented or expressed to be an indenture.

57 Description of deeds.

Any deed, whether or not being an indenture, may be described (at the commencement
thereof or otherwise) as a deed simply, or as a conveyance, deed of exchange,
vesting deed, trust instrument, settlement, mortgage, charge, transfer of mortgage,
appointment, lease or otherwise according to the nature of the transaction intended to
be effected.

58 Provisions as to supplemental instruments.

Any instrument (whether executed before or after the commencement of this Act)
expressed to be supplemental to a previous instrument, shall, as far as may be, be
read and have effect as if the supplemental instrument contained a full recital of the
previous instrument, but this section does not operate to give any right to an abstract
or production of any such previous instrument, and a purchaser may accept the same
evidence that the previous instrument does not affect the title as if it had merely been
mentioned in the supplemental instrument.

59 Conditions and certain covenants not implied.

(1) An exchange or other conveyance of land made by deed after the first day of October,
eighteen hundred and forty-five, does not imply any condition in law.

(2) The word “give” or “grant” does not, in a deed made after the date last aforesaid, imply
any covenant in law, save where otherwise provided by statute.
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60 Abolition of technicalities in regard to conveyances and deeds.

(1) A conveyance of freehold land to any person without words of limitation, or any
equivalent expression, shall pass to the grantee the fee simple or other the whole
interest which the grantor had power to convey in such land, unless a contrary intention
appears in the conveyance.

(2) A conveyance of freehold land to a corporation sole by his corporate designation
without the word “successors” shall pass to the corporation the fee simple or other the
whole interest which the grantor had power to convey in such land, unless a contrary
intention appears in the conveyance.

(3) In a voluntary conveyance a resulting trust for the grantor shall not be implied merely
by reason that the property is not expressed to be conveyed for the use or benefit of
the grantee.

(4) The foregoing provisions of this section apply only to conveyances and deeds executed
after the commencement of this Act:

Provided that in a deed executed after the thirty-first day of December, eighteen
hundred and eighty-one, it is sufficient—
(a) In the limitation of an estate in fee simple, to use the words “in fee simple,”
without the word “heirs”;

(b) In the limitation of an estate tail, to use the words “in tail” without the words
“heirs of the body”; and

(¢) Inthe limitation of an estate in tail male or in tail female, to use the words “in
tail male” or “in tail female,” as the case requires, without the words “heirs
male of the body,” or “heirs female of the body.”

61 Construction of expressions used in deeds and other instruments.

In all deeds, contracts, wills, orders and other instruments executed, made or coming
into operation after the commencement of this Act, unless the context otherwise
requires—

(a) “Month” means calendar month;

(b) “Person” includes a corporation;

(c) The singular includes the plural and vice versa;

(d) The masculine includes the feminine and vice versa.

62 General words implied in conveyances.

(1) A conveyance of land shall be deemed to include and shall by virtue of this Act
operate to convey, with the land, all buildings, erections, fixtures, commons, hedges,
ditches, fences, ways, waters, water-courses, liberties, privileges, easements, rights,
and advantages whatsoever, appertaining or reputed to appertain to the land, or any
part thereof, or, at the time of conveyance, demised, occupied, or enjoyed with, or
reputed or known as part or parcel of or appurtenant to the land or any part thereof.

(2) A conveyance of land, having houses or other buildings thereon, shall be deemed to
include and shall by virtue of this Act operate to convey, with the land, houses, or other
buildings, all outhouses, erections, fixtures, cellars, areas, courts, courtyards, cisterns,
sewers, gutters, drains, ways, passages, lights, watercourses, liberties, privileges,
easements, rights, and advantages whatsoever, appertaining or reputed to appertain to
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the land, houses, or other buildings conveyed, or any of them, or any part thereof, or,
at the time of conveyance, demised, occupied, or enjoyed with, or reputed or known
as part or parcel of or appurtenant to, the land, houses, or other buildings conveyed,
or any of them, or any part thereof.

(3) A conveyance of a manor shall be deemed to include and shall by virtue of this Act
operate to convey, with the manor, all pastures, feedings, wastes, warrens, commons,
mines, minerals, quarries, furzes, trees, woods, underwoods, coppices, and the ground
and soil thereof, fishings, fisheries, fowlings, courts leet, courts baron, and other
courts, view of frankpledge and all that to view of frankpledge doth belong, mills,
mulctures, customs, tolls, duties, reliefs, heriots, fines, sums of money, amerciaments,
waifs, estrays, chief-rents, quitrents, rentscharge, rents seck, rents of assize, fee farm
rents, services, royalties jurisdictions, franchises, liberties, privileges, easements,
profits, advantages, rights, emoluments, and hereditaments whatsoever, to the manor
appertaining or reputed to appertain, or, at the time of conveyance, demised, occupied,
or enjoyed with the same, or reputed or known as part, parcel, or member thereof.

For the purposes of this subsection the right to compensation for manorial incidents
on the extinguishment thereof shall be deemed to be a right appertaining to the manor.

(4) This section applies only if and as far as a contrary intention is not expressed in the
conveyance, and has effect subject to the terms of the conveyance and to the provisions
therein contained.

(5) This section shall not be construed as giving to any person a better title to any property,
right, or thing in this section mentioned than the title which the conveyance gives
to him to the land or manor expressed to be conveyed, or as conveying to him any
property, right, or thing in this section mentioned, further or otherwise than as the same
could have been conveyed to him by the conveying parties.

(6) This section applies to conveyances made after the thirty-first day of December,
eighteen hundred and eighty-one.

Modifications etc. (not altering text)
C47 S. 62 applied by Land Registration Act 1925 (c. 21), ss. 19(3), 22(3) and Leasehold Reform Act 1967
(c. 88), s. 10(1); saved by Coal Act 1938 (c. 52), Sch. 2 Pt. 1

63 All estate clause implied.

(1) Every conveyance is effectual to pass all the estate, right, title, interest, claim, and
demand which the conveying parties respectively have, in, to, or on the property
conveyed, or expressed or intended so to be, or which they respectively have power
to convey in, to, or on the same.

(2) This section applies only if and as far as a contrary intention is not expressed in the
conveyance, and has effect subject to the terms of the conveyance and to the provisions
therein contained.

(3) This section applies to conveyances made after the thirty-first day of December,
eighteen hundred and eighty-one.
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Modifications etc. (not altering text)

64

C48 S. 63 saved by Coal Act 1938 (c. 52), Sch. 2 Pt. I; applied by Leasehold Reform Act 1967 (c. 88), s.
10(1)

Production and safe custody of documents.

(1) Where a person retains possession of documents, and gives to another an
acknowledgment in writing of the right of that other to production of those documents,
and to delivery of copies thereof (in this section called an acknowledgment), that
acknowledgment shall have effect as in this section provided.

(2) An acknowledgment shall bind the documents to which it relates in the possession or
under the control of the person who retains them, and in the possession or under the
control of every other person having possession or control thereof from time to time,
but shall bind each individual possessor or person as long only as he has possession
or control thereof; and every person so having possession or control from time to time
shall be bound specifically to perform the obligations imposed under this section by an
acknowledgment, unless prevented from so doing by fire or other inevitable accident.

(3) The obligations imposed under this section by an acknowledgment are to be performed
from time to time at the request in writing of the person to whom an acknowledgment
is given, or of any person, not being a lessee at a rent, having or claiming any estate,
interest, or right through or under that person, or otherwise becoming through or
under that person interested in or affected by the terms of any document to which the
acknowledgment relates.

(4) The obligations imposed under this section by an acknowledgment are—

(i) An obligation to produce the documents or any of them at all reasonable times
for the purpose of inspection, and of comparison with abstracts or copies
thereof, by the person entitled to request production or by any person by him
authorised in writing; and

(il)) An obligation to produce the documents or any of them at any trial, hearing, or
examination in any court, or in the execution of any commission, or elsewhere
in the United Kingdom, on any occasion on which production may properly be
required, for proving or supporting the title or claim of the person entitled to
request production, or for any other purpose relative to that title or claim; and

(i)  An obligation to deliver to the person entitled to request the same true copies
or extracts, attested or unattested, of or from the documents or any of them.

(5) All costs and expenses of or incidental to the specific performance of any obligation
imposed under this section by an acknowledgement shall be paid by the person
requesting performance.

(6) An acknowledgment shall not confer any right to damages for loss or destruction of,
or injury to, the documents to which it relates, from whatever cause arising.

(7) Any person claiming to be entitled to the benefit of an acknowledgment may apply to
the court for an order directing the production of the documents to which it relates,
or any of them, or the delivery of copies of or extracts from those documents or any
of them to him, or some person on his behalf; and the court may, if it thinks fit,
order production, or production and delivery, accordingly, and may give directions
respecting the time, place, terms, and mode of production or delivery, and may make
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such order as it thinks fit respecting the costs of the application, or any other matter
connected with the application.

(8) An acknowledgment shall by virtue of this Act satisfy any liability to give a covenant

for production and delivery of copies of or extracts from documents.

(9) Where a person retains possession of documents and gives to another an undertaking

in writing for safe custody thereof, that undertaking shall impose on the person giving
it, and on every person having possession or control of the documents from time to
time, but on each individual possessor or person as long only as he has possession
or control thereof, an obligation to keep the documents safe, whole, uncancelled, and
undefaced, unless prevented from so doing by fire or other inevitable accident.

(10) Any person claiming to be entitled to the benefit of such an undertaking may apply to

the court to assess damages for any loss or destruction of, or injury to, the documents
or any of them, and the court may, if it thinks fit, direct an inquiry respecting the
amount of damages, and order payment thereof by the person liable, and may make
such order as it thinks fit respecting the costs of the application, or any other matter
connected with the application.

(11) An undertaking for safe custody of documents shall by virtue of this Act satisfy any

liability to give a covenant for safe custody of documents.

(12) The rights conferred by an acknowledgment or an undertaking under this section shall

be in addition to all such other rights relative to the production, or inspection, or the
obtaining of copies of documents, as are not, by virtue of this Act, satisfied by the
giving of the acknowledgment or undertaking, and shall have effect subject to the
terms of the acknowledgment or undertaking, and to any provisions therein contained.

(13) This section applies only if and as far as a contrary intention is not expressed in the

acknowledgment or undertaking.

(14) This section applies to an acknowledgment or undertaking given, or a liability

respecting documents incurred, after the thirty-first day of December, eighteen
hundred and eighty-one.

Modifications etc. (not altering text)
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S. 64 extended by Coal Act 1938 (c. 52), s. 14(3), Transport Act 1968 (c. 73), Sch. 4 para. 3

S. 64 applied by Leasehold Reform Act 1967 (c. 88), s. 10(6)

S. 64 applied (with modifications) (24.7.1996) by 1996 c. 55, s. 131(4), Sch. 5 para. 4(3)(b)

S. 64 applied (12.1.2000) by 1999 c. 29, s. 412(14)(b) (with Sch. 12 para. 9(1)); S.I. 1999/3434, art. 2
s. 64 applied (with modifications) (1.2.2001) by 2000 c. 38, s. 63, Sch. 6 para. 12(2)(b) (with ss.
105(2)(5), 106(4)); S.1. 2001/57, art. 3, Sch. 2 Pt. I (with transitional provisions in Sch. 2 Pt. IT)

S. 64 modified by Civil Aviation Act 1982 (c. 16, SIF 9), s. 22, Sch. 3 para. 5

S. 64 modified by Diplomatic and Consular Premises Act 1987 (c. 46, SIF 68:1), s. 4, Sch. 1 Pt. I
para. 8

S. 64 modified by Electricity Act 1989 (c. 29, SIF 44:1), s. 70, Sch. 10, para. 5(2)(b)

S. 64 modified (31.5.1991) by Environmental Protection Act 1990 (c. 43, SIF 46:4), s. 32(6), Sch. 2
para. 11; S.I. 1991/1319, art. 2

S. 64 modified (25.7.1991) by Ports Act 1991 (c. 52, SIF 58), s. 23(1), Sch. 2 para. 4

S. 64 modified (6.1.1994) by 1993 c. 43, ss. 97, 150(1)(n), Sch. 8 para. 4(2)(b); S.I. 1993/3237, art.
2(2)

S. 64 modified (5.7.1994) by 1994 c. 21, s. 12, Sch. 2 para. 4(3)(b) (with ss. 40(7), 66)

S. 64 modified (8.11.1995) by 1995 c. 37, s. 1(5), Sch. 1 para. 5(3)(b)(6)
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S. 64 modified (5.10.2004) by Energy Act (c. 20), s. 38(8), {Sch. 5 para. 6(6)(b)} (with s. 38(2)); S.I.
2004/2575, art. 2(1), Sch.

S. 64 modified (5.10.2004) by Energy Act (c. 20), s. 159(2), {Sch. 21 para. 7(6)(b)}; S.I. 2004/2575,
art. 2(1), Sch.

S. 64 modified (21.1.2008) (E.) by The School Organisation (Removal of Foundation, Reduction in
Number of Foundation Governors and Ability of Foundation to Pay Debts) (England) Regulations
2007 (S.1. 2007/3475), reg. 17(5), Sch. 3 para. 4(2)

S. 64: power to apply conferred (1.12.1991) by Water Industry Act 1991 (c. 56, SIF 130), ss. 10, 23(4),
223(2), Sch. 2 para. 3(5)(b)

S. 64: power to apply conferred (1.4.1994) by 1993 c. 43, ss. 59, 150(1)(c)(m), Sch. 7 para. 3(4)(b);
S.I. 1994/571, art. 5

S. 64: power to apply conferred (28.7.1995 in part and 12.10.1995 otherwise) by 1995 c. 25, ss. 3(8),
22(9), Sch. 2 para. 5(2)(b) (with ss. 7(6), 115, 117); S.I. 1995/1983, art. 2; S.I. 1995/2649, art. 2

S. 64: power to apply conferred (31.1.2005 for certain purposes, otherwise prosp.) by Public Audit
(Wales) Act 2004 (c. 23), s. 68(3), Sch. 3 para. 1(6)(b); S.I. 2005/71, art. 2(1), Sch.

Reservation of legal estates.

(1) A reservation of a legal estate shall operate at law without any execution of the

conveyance by the grantee of the legal estate out of which the reservation is made,
or any regrant by him, so as to create the legal estate reserved, and so as to vest the
same in possession in the person (whether being the grantor or not) for whose benefit
the reservation is made.

(2) A conveyance of a legal estate expressed to be made subject to another legal estate

not in existence immediately before the date of the conveyance, shall operate as a
reservation, unless a contrary intention appears.

(3) This section applies only to reservations made after the commencement of this Act.

Confirmation of past transactions.

(1) A deed containing a declaration by the estate owner that his estate shall go and devolve

in such a manner as may be requisite for confirming any interests intended to affect
his estate and capable under this Act of subsisting as legal estates which, at some prior
date, were expressed to have been transferred or created, and any dealings therewith
which would have been legal if those interests had been legally and validly transferred
or created, shall, to the extent of the estate of the estate owner, but without prejudice
to the restrictions imposed by this Act in the case of mortgages, operate to give legal
effect to the interests so expressed to have been transferred or created and to the
subsequent dealings aforesaid.

(2) The powers conferred by this section may be exercised by a tenant for life or statutory

owner, trustee for sale or a personal representative (being in each case an estate owner)
as well as by an absolute owner, but if exercised by any person, other than an absolute
owner, only with the leave of the court.

(3) This section applies only to deeds containing such a declaration as aforesaid if

[F31

executed after the commencement of this Act.

(4) The county court has jurisdiction under this section where the land which is to be dealt

with in the court does not exceed [**£30,000] in capital value " . . ]
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Textual Amendments
F31 S. 66(4) added by County Courts Act 1984 (c. 28, SIF 34), s. 148(1), Sch. 2 Pt. II para. 2(1)(3)
F32 Words in s. 66(4) substituted (1.7.1991) by S.I. 1991/724, art. 2(8), Sch. Pt.I (with art. 12)
F33 Words in s. 66(4) omitted (1.7.1991) by virtue of S.I. 1991/724, art. 2(8), Sch. Pt.I (with art. 12)

Modifications etc. (not altering text)
C53 S. 66 extended (1.7.1991) by S.I. 1991/724, art. 2(3)(a) (with art. 12)
C54 S. 66(4) modified by County Courts Act 1984 (c. 28, SIF 34), s. 24(2)(c)
C55 S. 66(4) amended by S.I. 1990/776, art. 4(1)(b)

67 Receipt in deed sufficient.

(1) A receipt for consideration money or securities in the body of a deed shall be a
sufficient discharge for the same to the person paying or delivering the same, without
any further receipt for the same being indorsed on the deed.

(2) This section applies to deeds executed after the thirty-first day of December, eighteen
hundred and eighty-one.

68 Receipt in deed or indorsed evidence.

(1) A receipt for consideration money or other consideration in the body of a deed or
indorsed thereon shall, in favour of a subsequent purchaser, not having notice that the
money or other consideration thereby acknowledged to be received was not in fact
paid or given, wholly or in part, be sufficient evidence of the payment or giving of
the whole amount thereof.

(2) This section applies to deeds executed after the thirty-first day of December, eighteen
hundred and eighty-one.

69 Receipt in deed or indorsed authority for payment to solicitor.

(1) Where a solicitor produces a deed, having in the body thereof or indorsed thereon
a receipt for consideration money or other consideration, the deed being executed,
or the indorsed receipt being signed, by the person entitled to give a receipt for that
consideration, the deed shall be a sufficient authority to the person liable to pay or
give the same for his paying or giving the same to the solicitor, without the solicitor
producing any separate or other direction or authority in that behalf from the person
who executed or signed the deed or receipt.

(2) This section applies whether the consideration was paid or given before or after the
commencement of this Act.

Modifications etc. (not altering text)
C56 S. 69 extended by Administration of Justice Act 1985 (c. 61, SIF 98), s. 34(1)(a)
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72

Partial release of security from rentcharge.

(1) A release from a rentcharge of part of the land charged therewith does not extinguish
the whole rent charge, but operates only to bar the right to recover any part of the
rentcharge out of the land released, without prejudice to the rights of any persons
interested in the land remaining unreleased, and not concurring in or confirming the
release.

(2) This section applies to releases made after the twelfth day of August, eighteen hundred
and fifty-nine.

Release of part of land affected from a judgment.

(1) A release from a judgment (including any writ or order imposing a charge) of part of
any land charged therewith does not affect the validity of the judgment as respects any
land not specifically released.

(2) This section operates without prejudice to the rights of any persons interested in the
property remaining unreleased and not concurring in or confirming the release.

(3) This section applies to releases made after the twelfth day of August, eighteen hundred
and fifty-nine.

Conveyances by a person to himself, &c.

(1) In conveyances made after the twelfth day of August, eighteen hundred and fifty-nine,
personal property, including chattels real, may be conveyed by a person to himself
jointly with another person by the like means by which it might be conveyed by him
to another person.

(2) In conveyances made after the thirty-first day of December, eighteen hundred and
eighty-one, freehold land, or a thing in action, may be conveyed by a person to himself
jointly with another person, by the like means by which it might be conveyed by him
to another person; and may, in like manner, be conveyed by a husband to his wife, and
by a wife to her husband, alone or jointly with another person.

(3) After the commencement of this Act a person may convey land to or vest land in
himself.

(4) Two or more persons (whether or not being trustees or personal representatives) may
convey, and shall be deemed always to have been capable of conveying, any property
vested in them to any one or more of themselves in like manner as they could have
conveyed such property to a third party; provided that if the persons in whose favour
the conveyance is made are, by reason of any fiduciary relationship or otherwise,
precluded from validly carrying out the transaction, the conveyance shall be liable to
be set aside.

Textual Amendments

F34 S. 73 repealed by Law of Property (Miscellaneous Provisions) Act 1989 (c. 34, SIF 98:1), s. 4, Sch. 2
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Execution of instruments by or on behalf of corporations.

(1) In favour of a purchaser a deed shall be deemed to have been duly executed by a
corporation aggregate if its seal be affixed thereto in the presence of and attested by its
clerk, secretary or other permanent officer or his deputy, and a member of the board
of directors, council or other governing body of the corporation, and where a seal
purporting to be the seal of a corporation has been affixed to a deed, attested by persons
purporting to be persons holding such offices as aforesaid, the deed shall be deemed
to have been executed in accordance with the requirements of this section, and to have
taken effect accordingly.

(2) The board of directors, council or other governing body of a corporation aggregate
may, by resolution or otherwise, appoint an agent either generally or in any particular
case, to execute on behalf of the corporation any agreement or other instrument
[**which is not a deed]in relation to any matter within the powers of the corporation.

(3) Where a person is authorised under a power of attorney or under any statutory or other
power to convey any interest in property in the name or on behalf of a corporation sole
or aggregate, he may as attorney execute the conveyance by signing the name of the
corporation in the presence of at least one witness, . . . "*°and such execution shall take
effect and be valid in like manner as if the corporation had executed the conveyance.

(4) Where a corporation aggregate is authorised under a power of attorney or under any
statutory or other power to convey any interest in property in the name or on behalf
of any other person (including another corporation), an officer appointed for that
purpose by the board of directors, council or other governing body of the corporation
by resolution or otherwise, may execute the deed or other instrument in the name of
such other person; and where an instrument appears to be executed by an officer so
appointed, then in favour of a purchaser the instrument shall be deemed to have been
executed by an officer duly authorised.

(5) The foregoing provisions of this section apply to transactions wherever effected,
but only to deeds and instruments executed after the commencement of this Act,
except that, in the case of powers or appointments of an agent or officer, they apply
whether the power was conferred or the appointment was made before or after the
commencement of this Act or by this Act.

(6) Notwithstanding anything contained in this section, any mode of execution or
attestation authorised by law or by practice or by the statute, charter, memorandum
or articles, deed of settlement or other instrument constituting the corporation or
regulating the affairs thereof, shall (in addition to the modes authorised by this section)
be as effectual as if this section had not been passed.

Textual Amendments

F35 Words substituted by Law of Property (Miscellaneous Provisions) Act 1989 (c. 34, SIF 98:1), s. 1(8),

Sch. 1 para. 3

F36 Words repealed by Law of Property (Miscellaneous Provisions) Act 1989 (c. 34, SIF 98:1), s. 4, Sch. 2

Modifications etc. (not altering text)

C57 S. 74(3)(4) modified by Powers of Attorney Act 1971 (c. 27), s. 7(2)
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VALID FROM 15/09/2005

[*"74A Execution of instrument as a deed

(1) An instrument is validly executed by a corporation aggregate as a deed for the
purposes of section 1(2)(b) of the Law of Property (MiscellaneousProvisions) Act
1989, if and only if—

(a) itis duly executed by the corporation, and
(b) itis delivered as a deed.

(2) An instrument shall be presumed to be delivered for the purposes of subsection (1)
(b) of this section upon its being executed, unless a contraryintention is proved.]

Textual Amendments

F37 S.74A inserted (15.9.2005) by The Regulatory Reform (Execution of Deeds and Documents) Order
2005 (S.I. 2005/1906), arts. 1(1), 4

75 Rights of purchaser as to execution.

(1) On a sale, the purchaser shall not be entitled to require that the conveyance to him be
executed in his presence, or in that of his solicitor, as such; but shall be entitled to have,
at his own cost, the execution of the conveyance attested by some person appointed
by him, who may, if he thinks fit, be his solicitor.

(2) This section applies to sales made after the thirty-first day of December, eighteen
hundred and eighty-one.

Modifications etc. (not altering text)

C58 S. 75 excluded (13.10.2003) by Land Registration Act 2002 (c. 9), ss. 91(8), 136(2) (with s. 129); S.I.
2003/1725, art. 2

C59 S.75(1) extended by Administration of Justice Act 1985 (c. 61, SIF 98:1), s. 34(1)(a)

Covenants

F3876

Textual Amendments

F38 S.76 repealed (1.7.1995) by 1994 c. 36, ss. 10, 11, 13, 21(2)(3), Sch.2 (with s. 20); S.I. 1995/1317,
art. 2

77 Implied covenants in conveyances subject to rents.

(1) In addition to the covenants implied under [*Part I of the Law of Property
(Miscellaneous Provisions) Act 1994], there shall in the several cases in this section
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mentioned, be deemed to be included and implied, a covenant to the effect in this
section stated, by and with such persons as are hereinafter mentioned, that is to say:—

(a) In a conveyance for valuable consideration, other than a mortgage, of the
entirety of the land affected by a rentcharge, a covenant by the grantee or joint
and several covenants by the grantees, if more than one, with the conveying
parties and with each of them, if more than one, in the terms set out in Part VII.
of the Second Schedule to this Act. Where a rentcharge has been apportioned
in respect of any land, with the consent of the owner of the rentcharge, the
covenants in this paragraph shall be implied in the conveyance of that land in
like manner as if the apportioned rentcharge were the rentcharge referred to,
and the document creating the rentcharge related solely to that land:

(b) In a conveyance for valuable consideration, other than a mortgage, of part
of land affected by a rentcharge, subject to a part of that rentcharge which
has been or is by that conveyance apportioned (but in either case without the
consent of the owner of the rentcharge) in respect of the land conveyed:—

(i) A covenant by the grantee of the land or joint and several covenants
by the grantees, if more than one, with the conveying parties and with
each of them, if more than one, in the terms set out in paragraph (i)
of Part VIII. of the Second Schedule to this Act;

(i) A covenant by a person who conveys or is expressed to convey as
beneficial owner, or joint and several covenants by the persons who so
convey or are expressed to so convey, if at the date of the conveyance
any part of the land affected by such rentcharge is retained, with the
grantees of the land and with each of them (if more than one) in the
terms set out in paragraph (ii) of Part VIIIL. of the Second Schedule
to this Act:

[*'(2) Where in a conveyance for valuable consideration, other than a mortgage, part of

land affected by a rentcharge is, without the consent of the owner of the rentcharge,
expressed to be conveyed subject to or charged with the entire rent, paragraph (B)(i)
of subsection (1) of this section shall apply as if, in paragraph (i) of Part VIII of the
Second Schedule to this Act—

(a) any reference to the apportioned rent were to the entire rent; and

(b) the words “(other than the covenant to pay the entire rent)” were omitted.

¥1(2A) Where in a conveyance for valuable consideration, other than a mortgage, part of
land affected by a rentcharge is, without the consent of the owner of the rentcharge,
expressed to be conveyed discharged or exonerated from the entire rent, paragraph (B)
(i1) of subsection (1) of this section shall apply as if, in paragraph (ii) of Part VIII of
the Second Schedule to this Act—
(a) any reference to the balance of the rent were to the entire rent; and

(b) the words “, other than the covenant to pay the entire rent,” were omitted. ]
(3) In this section “conveyance” does not include a demise by way of lease at a rent.

(4) Any covenant which would be implied under this section by reason of a person
conveying or being expressed to convey as beneficial owner may, by express reference
to this section, be implied, with or without variation, in a conveyance, whether or
not for valuable consideration, by a person who conveys or is expressed to convey
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as settlor, or as trustee, or as mortgagee, or as personal representative of a deceased
person, . . . " or under an order of the court.

(5) The benefit of a covenant implied as aforesaid shall be annexed and incident to, and
shall go with, the estate or interest of the implied covenantee, and shall be capable of
being enforced by every person in whom that estate or interest is, for the whole or any
part thereof, from time to time vested.

(6) A covenant implied as aforesaid may be varied or extended by deed, and, as so varied
or extended, shall, as far as may be, operate in the like manner, and with all the like
incidents, effects and consequences, as if such variations or extensions were directed
in this section to be implied.

(7) In particular any covenant implied under this section may be extended by providing
that—

(a) the land conveyed; or

(b) the part of the land affected by the rentcharge which remains vested in the
covenantor; . . .

e () T

shall, as the case may require, stand charged with the payment of all money which
may become payable under the implied covenant.

(8) This section applies only to conveyances made after the commencement of this Act.

Textual Amendments

F39 Words ins. 77(1) substituted (1.7.1995) by 1994 c. 36, ss. 21(1), 22(2), Sch. 1 para. 1 (with s. 20); S.I.
1995/1317, art. 2

F40 S.77(1)(C)(D) repealed (1.1.1996) by 1995 c. 30, ss. 14(a), 30(2), Sch. 2, (with saving in s. 30(3)(a)
and with ss. 1(1), 2(2), 26(1)(2)); S.I. 1995/2963, art. 2

F41 S.77(2)(2A) substituted (1.1.1996) for s. 77(2) by 1995 c. 30, s. 30(1), Sch. 1 para.2 (with savings in
s. 30(3)(a) and with ss. 2(2), 26(1)(2)); S.I. 1995/2963, art. 2

F42 Words repealed by Mental Health Act 1959 (c. 72), Sch. 8 Pt. I

F43 S. 77(7)(c) and preceding word repealed (1.1.1996) by 1995 c. 30, s. 30(2), Sch.2 (with savings in s.
30(3)(a) and with ss. 2(2), 26(1)(2)); S.I. 1995/2963, art.2

Modifications etc. (not altering text)
C60 S. 77 superseded for certain purposes as regards land affected by a rentcharge created after 22.7.1977
by Rentcharges Act 1977 (c. 30, SIF 98:1), s. 11

78 Benefit of covenants relating to land.

(1) A covenant relating to any land of the covenantee shall be deemed to be made with
the covenantee and his successors in title and the persons deriving title under him or
them, and shall have effect as if such successors and other persons were expressed.

For the purposes of this subsection in connexion with covenants restrictive of the user
of land “successors in title” shall be deemed to include the owners and occupiers for
the time being of the land of the covenantee intended to be benefited.

(2) This section applies to covenants made after the commencement of this Act, but the
repeal of section fifty-eight of the ¥’ Conveyancing Act, 1881, does not affect the
operation of covenants to which that section applied.
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Modifications etc. (not altering text)
C61 S. 78 excluded (1.1.1996) by 1995 c. 30, s. 30(4)(a) (with ss. 2(2), 26(1)(2)); S.I. 1995/2963, art.2

Marginal Citations
M19 1881 c.41.

79 Burden of covenants relating to land.

(1) A covenant relating to any land of a covenantor or capable of being bound by him,
shall, unless a contrary intention is expressed, be deemed to be made by the covenantor
on behalf of himself his successors in title and the persons deriving title under him
or them, and, subject as aforesaid, shall have effect as if such successors and other
persons were expressed.

This subsection extends to a covenant to do some act relating to the land,
notwithstanding that the subject-matter may not be in existence when the covenant
is made.

(2) For the purposes of this section in connexion with covenants restrictive of the user of
land ““successors in title” shall be deemed to include the owners and occupiers for the
time being of such land.

(3) This section applies only to covenants made after the commencement of this Act.

Modifications etc. (not altering text)
C62 S. 79 extended by Coal Act 1938 (c. 52), s. 19(3); applied with modifications by Countryside Act 1968
(c.41),s.15(4)
C63 S. 79 excluded (1.1.1996) by 1995 c. 30, s. 30(4)(a) (with ss. 2(2), 26(1)(2)); S.I. 1995/2963, art.2

80 Covenants binding land.

(1) A covenant and a bond and an obligation or contract [*“made under seal after 31st

December 1881 but before the coming into force of section 1 of the Law of Property
(Miscellaneous Provisions) Act 1989 or executed as a deed in accordance with that
section after its coming into force], binds the real estate as well as the personal estate
of the person making the same if and so far as a contrary intention is not expressed in
the covenant, bond, obligation, or contract.

This subsection extends to a covenant implied by virtue of this Act.

(2) Every covenant running with the land, whether entered into before or after the
commencement of this Act, shall take effect in accordance with any statutory
enactment affecting the devolution of the land, and accordingly the benefit or burden
of every such covenant shall vest in or bind the persons who by virtue of any such
enactment or otherwise succeed to the title of the covenantee or the covenantor, as
the case may be.

(3) The benefit of a covenant relating to land entered into after the commencement of this
Act may be made to run with the land without the use of any technical expression if
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the covenant is of such a nature that the benefit could have been made to run with the
land before the commencement of this Act.

(4) For the purposes of this section, a covenant runs with the land when the benefit
or burden of it, whether at law or in equity, passes to the successors in title of the
covenantee or the covenantor, as the case may be.

Textual Amendments
F44 Words substituted by Law of Property (Miscellaneous Provisions) Act 1989 (c. 34, SIF 98:1), s. 1(8),
Sch. 1, para. 4

81 Effect of covenant with two or more jointly.

(1) A covenant, and a contract under seal, and a bond or obligation under seal, made
with two or more jointly, to pay money or to make a conveyance, or to do any other
act, to them or for their benefit, shall be deemed to include, and shall, by virtue of
this Act, imply, an obligation to do the act to, or for the benefit of, the survivor or
survivors of them, and to, or for the benefit of, any other person to whom the right to
sue on the covenant, contract, bond, or obligation devolves, and where made after the
commencement of this Act shall be construed as being also made with each of them.

(2) This section extends to a covenant implied by virtue of this Act.

(3) This section applies only if and as far as a contrary intention is not expressed in the
covenant, contract, bond, or obligation, and has effect subject to the covenant, contract,
bond, or obligation, and to the provisions therein contained.

(4) Except as otherwise expressly provided, this section applies to a covenant, contract,
bond, or obligation made or implied after the thirty-first day of December, eighteen
hundred and eighty-one.

[*3(5) In its application to instruments made after the coming into force of section 1 of the

Law of Property (Miscellaneous Provisions) Act 1989 subsection (1) above shall have
effect as if for the words “under seal, and a bond or obligation under seal,” there
were substituted the words “bond or obligation executed as a deed in accordance with
section 1 of the Law of Property (Miscellaneous Provisions) Act 1989”.]

Textual Amendments
F45 S. 81(5) added by Law of Property (Miscellaneous Provisions) Act 1989 (c. 34, SIF 98:1), s. 1(8), Sch.
1, para. 5

Modifications etc. (not altering text)
C64 S.81 applied (1.7.1995) by 1994 c. 36, s. 8(2) (with s. 20); S.I. 1995/1317, art.2

82 Covenants and agreements entered into by a person with himself and another or
others.

(1) Any covenant, whether express or implied, or agreement entered into by a person with
himself and one or more other persons shall be construed and be capable of being
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enforced in like manner as if the covenant or agreement had been entered into with
the other person or persons alone.

(2) This section applies to covenants or agreements entered into before or after the
commencement of this Act, and to covenants implied by statute in the case of a person
who conveys or is expressed to convey to himself and one or more other persons, but
without prejudice to any order of the court made before such commencement.

83 Construction of implied covenants.

In the construction of a covenant or proviso, or other provision, implied in a deed or
assent by virtue of this Act, words importing the singular or plural number, or the
masculine gender, shall be read as also importing the plural or singular number, or as
extending to females, as the case may require.

Modifications etc. (not altering text)
C65 S. 83 applied (1.7.1995) by 1994 c. 36, s. 8(2) (with s. 20); S.I. 1995/1317, art.2

84 Power to discharge or modify restrictive covenants affecting land.

(1) [***The Lands Tribunal] shall (without prejudice to any concurrent jurisdiction of the
court) have power from time to time, on the application of any person interested in
any freehold land affected by any restriction arising under covenant or otherwise as
to the user thereof or the building thereon, by order wholly or partially to discharge or
modify any such restriction . . . ™ on being satisfied—

(a) thatby reason of changes in the character of the property or the neighbourhood
or other circumstances of the case which [***the Lands Tribunal] may deem
material, the restriction ought to be deemed obsolete, or

["*(aa) that [**’in a case falling within subsection (1A) below] the continued existence
thereof would impede ["*’some reasonable user] of the land for public or
private purposes . . . ©" or, as the case may be, would unless modified so
impede such user; or]

(b) that the persons of full age and capacity for the time being or from time to
time entitled to the benefit of the restriction, whether in respect of estates in
fee simple or any lesser estates or interests in the property to which the benefit
of the restriction is annexed, have agreed, either expressly or by implication,
by their acts or omissions, to the same being discharged or modified; or

(c) that the proposed discharge or modification will not injure the persons entitled

to the benefit of the restriction:

[*'and an order discharging or modifying a restriction under this subsection may direct

the applicant to pay to any person entitled to the benefit of the restriction such sum
by way of consideration as the Tribunal may think it just to award under one, but not
both, of the following heads, that is to say, either—

(i) a sum to make up for any loss or disadvantage suffered by that person in
consequence of the discharge or modification; or

(i) a sum to make up for any effect which the restriction had, at the time when it
was imposed, in reducing the consideration then received for the land affected
by it.]
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["**(1A) Subsection (1) (aa) above authorises the discharge or modification of a restriction by

reference to its impeding some reasonable user of land in any case in which the Lands
Tribunal is satisfied that the restriction, in impeding that user, either—

(a) does not secure to persons entitled to the benefit of it any practical benefits of
substantial value or advantage to them; or

(b) is contrary to the public interest;

and that money will be an adequate compensation for the loss or disadvantage (if any)
which any such person will suffer from the discharge or modification.]

[**(1B) In determining whether a case is one falling within subsection (1A) above, and

in determining whether (in any such case or otherwise) a restriction ought to be
discharged or modified, the Lands Tribunal shall take into account the development
plan and any declared or ascertainable pattern for the grant or refusal of planning
permissions in the relevant areas, as well as the period at which and context in which
the restriction was created or imposed and any other material circumstances.]

[F3(1C) It is hereby declared that the power conferred by this section to modify a restriction

includes power to add such further provisions restricting the user of or the building
on the land affected as appear to the Lands Tribunal to be reasonable in view of the
relaxation of the existing provisions, and as may be accepted by the applicant; and
the Lands Tribunal may accordingly refuse to modify a restriction without some such
addition.]

(2) The court shall have power on the application of any person interested—

(a) To declare whether or not in any particular case any freehold land is [ ~"or
would in any given event be] affected by a restriction imposed by any
instrument; or

(b) To declare what, upon the true construction of any instrument purporting to
impose a restriction, is the nature and extent of the restriction thereby imposed
and whether the same is [**or would in any given event be] enforceable and
if so by whom.

[***Neither subsections (7) and (11) of this section nor, unless the contrary is expressed,
any later enactment providing for this section not to apply to any restrictions shall
affect the operation of this subsection or the operation for purposes of this subsection
of any other provisions of this section.]

[F54

(3) [**The Lands Tribunal] shall, before making any order under this section, direct such
enquiries, if any, to be made of any [***government department or] local authority, and
such notices, if any, whether by way of advertisement or otherwise, to be given to such
of the persons who appear to be entitled to the benefit of the restriction intended to be
discharged, modified, or dealt with as, having regard to any enquiries notices or other
proceedings previously made, given or taken, [*°the Lands Tribunal] may think fit.

[*(3A) On an application to the Lands Tribunal under this section the Lands Tribunal shall

give any necessary directions as to the persons who are or are not to be admitted (as
appearing to be entitled to the benefit of the restriction) to oppose the application, and
no appeal shall lie against any such direction; but rules under the “**Lands Tribunal
Act 1949 shall make provision whereby, in cases in which there arises on such an
application (whether or not in connection with the admission of persons to oppose)
any such question as is referred to in subsection (2) (a) or (b) of this section, the
proceedings on the application can and, if the rules so provide, shall be suspended to
enable the decision of the court to be obtained on that question by an application under
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that subsection, or by means of a case stated by the Lands Tribunal, or otherwise, as
may be provided by those rules or by rules of court.]

(B) Fs8

(5) Any order made under this section shall be binding on all persons, whether ascertained
or of full age or capacity or not, then entitled or thereafter capable of becoming entitled
to the benefit of any restriction, which is thereby discharged, modified, or dealt with,
and whether such persons are parties to the proceedings or have been served with
notice or not . . . >

(6) An order may be made under this section notwithstanding that any instrument which
is alleged to impose the restriction intended to be discharged, modified, or dealt with,
may not have been produced to the court or [*°the Lands Tribunal], and the court or
[**°the Lands Tribunal] may act on such evidence of that instrument as it may think
sufficient.

(7) This section applies to restrictions whether subsisting at the commencement of this
Act or imposed thereafter, but this section does not apply where the restriction
was imposed on the occasion of a disposition made gratuitously or for a nominal
consideration for public purposes.

(8) This section applies whether the land affected by the restrictions is registered or not,
but, in the case of registered land, the Land Registrar shall give effect on the register
to any order under this section [*°in accordance with the ¥*'Land Registration Act,
1925],

(9) Where any proceedings by action or otherwise are taken to enforce a restrictive
covenant, any person against whom the proceedings are taken, may in such
proceedings apply to the court for an order giving leave to apply to [**°the Lands
Tribunal] under this section, and staying the proceedings in the meantime.

(10) + e e st

(11) This section does not apply to restrictions imposed by the Commissioners of Works
under any statutory power for the protection of any Royal Park or Garden or to
restrictions of a like character imposed upon the occasion of any enfranchisement
effected before the commencement of this Act in any manor vested in His Majesty
in right of the Crown or the Duchy of Lancaster, nor [**subject to subsection (11A)
below] to restrictions created or imposed—

(a) for Naval, Military or Air Force purposes,

(b) for civil aviation purposes under the powers of the Air Navigation Act 1920,
of section 19 or 23 of the Civil Aviation Act 1949 or of section 30 or 41 of
the Civil Aviation Act 1982.]

["2(11A) Subsection (11) of this section—

(a) shall exclude the application of this section to a restriction falling within
subsection (11)(a), and not created or imposed in connection with the use of
any land as an aerodrome, only so long as the restriction is enforceable by or
on behalf of the Crown; and

(b) shall exclude the application of this section to a restriction falling within
subsection (11)(b), or created or imposed in connection with the use of any
land as an aerodrome, only so long as the restriction is enforceable by or on
behalf of the Crown or any public or international authority.]

[F61
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(12)

Textual

Where a term of more than [*®forty] years is created in land (whether before or after the
commencement of this Act) this section shall, after the expiration of ["*twenty-five]
years of the term, apply to restrictions affecting such leasehold land in like manner as
it would have applied had the land been freehold:

Provided that this subsection shall not apply to mining leases.

F58

Amendments

F46 Words substituted by Law of Property Act 1969 (c. 59), s. 28(1)(a)(2)(b)

F47 Words and proviso repealed by Law of Property Act 1969 (c. 59), s. 28(3)

F48 So much of's. 84(1)(a) as follows words “obsolete, or” amended and incorporated in para. (aa) by Law
of Property Act 1969 (c. 59), s. 28(1)(a)

F49 Words inserted by Law of Property Act 1969 (c. 59), s. 28(2)(a)

F50 Words repealed by Law of Property Act 1969 (c. 59), s. 28(2)(c)

F51 Words added by Law of Property Act 1969 (c. 59), s. 28(3)

F52 S.84(1A)(1B) added by Law of Property Act 1969 (c. 59), s. 28(2)

F53 S. 84(1C) added by Law of Property Act 1969 (c. 59), S. 28(2)

F54 Words inserted by Law of Property Act 1969 (c. 59), s. 28(4)(5)

FS55 Words added by Law of Property Act 1969 (c. 59), s. 28(4)

F56 Words substituted by Law of Property Act 1969 (c. 59), s. 28(1)(a)(7)

F57 S.84(3A) added by Law of Property Act 1969 (c. 59), s. 28(6)

FS58 S. 84(4)(10)(13) repealed by Lands Tribunal Act 1949 (c. 42), Sch. 2

F59 Words repealed by Lands Tribunal Act 1949 (c. 42), Sch. 2

F60 Words inserted by Law of Property Act 1969 (c. 59), s. 28(9)

F61 S. 84(11) para. (b) substituted by Civil Aviation Act 1982 (c. 16, SIF 9), s. 109(2), Sch. 15 para. 1

F62 S.84(11A) added by Law of Property Act 1969 (c. 59), s. 28(9)

F63 Words substituted by Landlord and Tenant Act 1954 (c. 56), s. 52(1)

Modifications etc. (not altering text)
C66 S. 84 applied with modifications by Landlord and Tenant (War Damage) Act 1939 (c. 72), s. 18;
restricted by Requisitioned Land and War Works Act 1945 (c. 43), s. 38(3); amended by Lands

Ceé7

Co68

C69

C70

C71

Tribunal Act 1949 (c. 42), s. 1(4) (a); saved by Leasehold Reform Act 1967 (c. 88), Sch. 4 para. 1(5);
excluded by Forestry Act 1967 (c. 10), s. 5(2)(b) and Countryside Act 1968 (c. 41), s. 15(4)

S. 84 as amended by Lands Tribunal Act 1949 (c. 42), Sch. 2, Landlord and Tenant Act 1954 (c. 56), s.
52(1) and Law of Property Act 1969 (c. 59), s. 28, is set out in Law of Property Act 1969 (c. 59), Sch.
3

S. 84 (except s. 84(2)) excluded (1.3.1993) by Care of Churches and Ecclesiastical Jurisdiction
Measure 1991 (No. 1, SIF 21:8), ss. 22(7), 23; Archbishops' Instrumentdated 16.2.1993

S. 84 excluded: (25.11.1991) by Town and Country Planning Act 1990 (c. 8, SIF 123:1), s. 106A(10)
(as substituted (25.11.1991) by Planning and Compensation Act 1991 (c. 34, SIF 28:1), s. 12(1);
S.1.1991/2728, art. 2); and (30.10.1994) by S.I. 1994/2716, reg. 16(4)

S. 84(11) saved by Requisitioned Land and War Works Act 1945 (c. 43), s. 38(3); extended by S.I.
1965/1536

Functions of Commissioners of Works now exercisable by Secretary of State: S.R. & O. 1945/991
(Rev.XV, p. 232: 1945 1, p. 1414), S.I. 1962/1549 and 1970/1681

Marginal Citations

M20
M21

1949 c. 42.
1925 c. 21.
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PART III

MORTGAGES, RENTCHARGES, AND POWERS OF ATTORNEY

Modifications etc. (not altering text)
C72 Certain provisions of Part III applied by Agriculture (Miscellaneous Provisions) Act 1941 (c. 50), s.
8(4), Weeds Act 1959 (c. 54), s. 3(3) and Leaschold Reform Act 1967 (c. 88), s. 19(8)

Mortgages

85 Mode of mortgaging freeholds.

(1) A mortgage of an estate in fee simple shall only be capable of being effected at law
either by a demise for a term of years absolute, subject to a provision for cesser on
redemption, or by a charge by deed expressed to be by way of legal mortgage:

Provided that a first mortgagee shall have the same right to the possession of
documents as if his security included the fee simple.

(2) Any purported conveyance of an estate in fee simple by way of mortgage made after
the commencement of this Act shall (to the extent of the estate of the mortgagor)
operate as a demise of the land to the mortgagee for a term of years absolute, without
impeachment for waste, but subject to cesser on redemption, in manner following,
namely:—

(a) A first or only mortgagee shall take a term of three thousand years from the
date of the mortgage:

(b) A second or subsequent mortgagee shall take a term (commencing from the
date of the mortgage) one day longer than the term vested in the first or other
mortgagee whose security ranks immediately before that of such second or
subsequent mortgagee:

and, in this subsection, any such purported conveyance as aforesaid includes an
absolute conveyance with a deed of defeasance and any other assurance which, but for
this subsection, would operate in effect to vest the fee simple in a mortgagee subject
to redemption.

(3) This section applies whether or not the land is registered under the “*’Land
Registration Act, 1925, or the mortgage is expressed to be made by way of trust for
sale or otherwise.

(4) Without prejudice to the provisions of this Act respecting legal and equitable powers,
every power to mortgage or to lend money on mortgage of an estate in fee simple shall
be construed as a power to mortgage the estate for a term of years absolute, without
impeachment for waste, or by a charge by way of legal mortgage or to lend on such
security.

[*(5) In its application to instruments made after the coming into force of section 1 of the

Law of Property (Miscellaneous Provisions) Act 1989 subsection (1) above shall have
effect as if for the words “under seal, and a bond or obligation under seal,” there
were substituted the words “bond or obligation executed as a deed in accordance with
section 1 of the Law of Property (Miscellaneous Provisions) Act 1989”.]
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Textual Amendments
F64 S.85(5) added by Law of Property (Miscellaneous Provisions) Act 1989 (c. 34, SIF 98:1), s. 1(8), Sch.
1, para. 5

Marginal Citations
M22 1925c¢.21.

86 Mode of mortgaging leaseholds.

(1) A mortgage of a term of years absolute shall only be capable of being effected at law
either by a subdemise for a term of years absolute, less by one day at least than the
term vested in the mortgagor, and subject to a provision for cesser on redemption, or
by a charge by deed expressed to be by way of legal mortgage; and where a licence
to subdemise by way of mortgage is required, such licence shall not be unreasonably
refused:

Provided that a first mortgagee shall have the same right to the possession of
documents as if his security had been effected by assignment.

(2) Any purported assignment of a term of years absolute by way of mortgage made after
the commencement of this Act shall (to the extent of the estate of the mortgagor)
operate as a subdemise of the leasehold land to the mortgagee for a term of years
absolute, but subject to cesser on redemption, in manner following, namely:—

(a) The term to be taken by a first or only mortgagee shall be ten days less than
the term expressed to be assigned:

(b) The term to be taken by a second or subsequent mortgagee shall be one day
longer than the term vested in the first or other mortgagee whose security
ranks immediately before that of the second or subsequent mortgagee, if the
length of the last mentioned term permits, and in any case for a term less by
one day at least than the term expressed to be assigned:

and, in this subsection, any such purported assignment as aforesaid includes an
absolute assignment with a deed of defeasance and any other assurance which, but
for this subsection, would operate in effect to vest the term of the mortgagor in a
mortgagee subject to redemption.

(3) This section applies whether or not the land is registered under the Land Registration
Act, 1925, or the mortgage is made by way of sub-mortgage of a term of years absolute,
or is expressed to be by way of trust for sale or otherwise.

(4) Without prejudice to the provisions of this Act respecting legal and equitable powers,
every power to mortgage for or to lend money on mortgage of a term of years absolute
by way of assignment shall be construed as a power to mortgage the term by subdemise
for a term of years absolute or by a charge by way of legal mortgage, or to lend on
such security.

87 Charges by way of legal mortgage.

(1) Where a legal mortgage of land is created by a charge by deed expressed to be by way
of legal mortgage, the mortgagee shall have the same protection, powers and remedies
(including the right to take proceedings to obtain possession from the occupiers and
the persons in receipt of rents and profits, or any of them) as if—
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(a) where the mortgage is a mortgage of an estate in fee simple, a mortgage term
for three thousand years without impeachment of waste had been thereby
created in favour of the mortgagee; and

(b) where the mortgage is a mortgage of a term of years absolute, a sub-term less
by one day than the term vested in the mortgagor had been thereby created
in favour of the mortgagee.

(2) Where an estate vested in a mortgagee immediately before the commencement of this
Act has by virtue of this Act been converted into a term of years absolute or sub-term,
the mortgagee may, by a declaration in writing to that effect signed by him, convert
the mortgage into a charge by way of legal mortgage, and in that case the mortgage
term shall be extinguished in the inheritance or in the head term as the case may be,
and the mortgagee shall have the same protection, powers and remedies (including the
right to take proceedings to obtain possession from the occupiers and the persons in
receipt of rents and profits or any of them) as if the mortgage term or sub-term had
remained subsisting.

The power conferred by this subsection may be exercised by a mortgagee
notwithstanding that he is a trustee or personal representative.

(3) Such declaration shall not affect the priority of the mortgagee or his right to retain
possession of documents, nor affect his title to or right over any fixtures or chattels
personal comprised in the mortgage.

88 Realisation of freehold mortgages.

(1) Where an estate in fee simple has been mortgaged by the creation of a term of years
absolute limited thereout or by a charge by way of legal mortgage and the mortgagee
sells under his statutory or express power of sale—

(a) the conveyance by him shall operate to vest in the purchaser the fee simple
in the land conveyed subject to any legal mortgage having priority to the
mortgage in right of which the sale is made and to any money thereby secured,
and thereupon;

(b) the mortgage term or the charge by way of legal mortgage and any subsequent
mortgage term or charges shall merge or be extinguished as respects the land
conveyed;

and such conveyance may, as respects the fee simple, be made in the name of the estate
owner in whom it is vested.

(2) Where any such mortgagee obtains an order for foreclosure absolute, the order shall
operate to vest the fee simple in him (subject to any legal mortgage having priority to
the mortgage in right of which the foreclosure is obtained and to any money thereby
secured), and thereupon the mortgage term, if any, shall thereby be merged in the fee
simple, and any subsequent mortgage term or charge by way of legal mortgage bound
by the order shall thereupon be extinguished.

(3) Where any such mortgagee acquires a title under the Limitation Acts, he, or the persons
deriving title under him, may enlarge the mortgage term into a fee simple under the
statutory power for that purpose discharged from any legal mortgage affected by the
title so acquired, or in the case of a chargee by way of legal mortgage may by deed
declare that the fee simple is vested in him discharged as aforesaid, and the same shall
vest accordingly.
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89

(4) Where the mortgage includes fixtures or chattels personal any statutory power of sale
and any right to foreclose or take possession shall extend to the absolute or other
interest therein affected by the charge.

(5) In the case of a sub-mortgage by subdemise of a long term (less a nominal period)
itself limited out of an estate in fee simple, the foregoing provisions of this section
shall operate as if the derivative term, if any, created by the sub-mortgage had been
limited out of the fee simple, and so as to enlarge the principal term and extinguish
the derivative term created by the sub-mortgage as aforesaid, and to enable the sub-
mortgagee to convey the fee simple or acquire it by foreclosure, enlargement, or
otherwise as aforesaid.

(6) This section applies to a mortgage whether created before or after the commencement
of this Act, and to a mortgage term created by this Act, but does not operate to confer
a better title to the fee simple than would have been acquired if the same had been
conveyed by the mortgage (being a valid mortgage) and the restrictions imposed by
this Act in regard to the effect and creation of mortgages were not in force, and all prior
mortgages (if any) not being merely equitable charges had been created by demise or
by charge by way of legal mortgage.

Realisation of leasehold mortgages.

(1) Where a term of years absolute has been mortgaged by the creation of another term
of years absolute limited thereout or by a charge by way of legal mortgage and the
mortgagee sells under his statutory or express power of sale,—

(a) the conveyance by him shall operate to convey to the purchaser not only the
mortgage term, if any, but also (unless expressly excepted with the leave of the
court) the leasehold reversion affected by the mortgage, subject to any legal
mortgage having priority to the mortgage in right of which the sale is made
and to any money thereby secured, and thereupon

(b) the mortgage term, or the charge by way of legal mortgage and any subsequent
mortgage term or charge, shall merge in such leasehold reversion or be
extinguished unless excepted as aforesaid;

and such conveyance may, as respects the leasehold reversion, be made in the name
of the estate owner in whom it is vested.

Where a licence to assign is required on a sale by a mortgagee, such licence shall not
be unreasonably refused.

(2) Where any such mortgagee obtains an order for foreclosure absolute, the order shall,
unless it otherwise provides, operate (without giving rise to a forfeiture for want of
a licence to assign) to vest the leasehold reversion affected by the mortgage and any
subsequent mortgage term in him, subject to any legal mortgage having priority to
the mortgage in right of which the foreclosure is obtained and to any money thereby
secured, and thereupon the mortgage term and any subsequent mortgage term or
charge by way of legal mortgage bound by the order shall, subject to any express
provision to the contrary contained in the order, merge in such leasehold reversion or
be extinguished.

(3) Where any such mortgagee acquires a title under the Limitation Acts, he, or the persons
deriving title under him, may by deed declare that the leasehold reversion affected by
the mortgage and any mortgage term affected by the title so acquired shall vest in him,
free from any right of redemption which is barred, and the same shall (without giving
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rise to a forfeiture for want of a licence to assign) vest accordingly, and thereupon
the mortgage term, if any, and any other mortgage term or charge by way of legal
mortgage affected by the title so acquired shall, subject to any express provision to the
contrary contained in the deed, merge in such leasehold reversion or be extinguished.

(4) Where the mortgage includes fixtures or chattels personal, any statutory power of sale
and any right to foreclose or take possession shall extend to the absolute or other
interest therein affected by the charge.

(5) In the case of a sub-mortgage by subdemise of a term (less a nominal period) itself
limited out of a leasehold reversion, the foregoing provisions of this section shall
operate as if the derivative term created by the sub-mortgage had been limited out
of the leasehold reversion, and so as (subject as aforesaid) to merge the principal
mortgage term therein as well as the derivative term created by the sub-mortgage
and to enable the sub-mortgagee to convey the leasehold reversion or acquire it by
foreclosure, vesting, or otherwise as aforesaid.

(6) This section takes effect without prejudice to any incumbrance or trust affecting the
leasehold reversion which has priority over the mortgage in right of which the sale,
foreclosure, or title is made or acquired, and applies to a mortgage whether executed
before or after the commencement of this Act, and to a mortgage term created by this
Act, but does not apply where the mortgage term does not comprise the whole of the
land included in the leasehold reversion unless the rent (if any) payable in respect of
that reversion has been apportioned as respects the land affected, or the rent is of no
money value or no rent is reserved, and unless the lessee’s covenants and conditions
(if any) have been apportioned, either expressly or by implication, as respects the land
affected.

[*®In this subsection references to an apportionment include an equitable
apportionment made without the consent of the lessor.]

[F%(7) The county court has jurisdiction under this section where the amount owing in respect

of the mortgage or charge at the commencement of the proceedings does not exceed
["7£30,000].]

Textual Amendments
F65 Words added by Law of Property (Amendment) Act 1926 (c. 11), Sch.
F66 S. 89(7) added by County Courts Act 1984 (c. 28, SIF 34), s. 148(1), Sch. 2 Pt. IT para. 3(1)(3)
F67 Words in s. 89(7) substituted (1.7.1991) by S.I. 1991/724, art. 2(8), Sch. Pt.I (with art. 12)

Modifications etc. (not altering text)
C73 S. 89 extended (1.7.1991) by S.I. 1991/724, art. 2(4) (with art. 12)
C74 S. 89(7) modified by County Courts Act 1984 (c. 28, SIF 34), s. 24(2)(c)

90 Realisation of equitable charges by the court.

(1) Where an order for sale is made by the court in reference to an equitable mortgage
on land (not secured by a legal term of years absolute or by a charge by way of legal
mortgage) the court may, in favour of a purchaser, make a vesting order conveying the
land or may appoint a person to convey the land or create and vest in the mortgagee a
legal term of years absolute to enable him to carry out the sale, as the case may require,
in like manner as if the mortgage had been created by deed by way of legal mortgage
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pursuant to this Act, but without prejudice to any incumbrance having priority to the
equitable mortgage unless the incumbrancer consents to the sale.

(2) This section applies to equitable mortgages made or arising before or after the
commencement of this Act, but not to a mortgage which has been over-reached under
the powers conferred by this Act or otherwise.

[F¥(3) The county court has jurisdiction under this section where the amount owing in respect

of the mortgage or charge at the commencement of the proceedings does not exceed
[F%£30,000]]

Textual Amendments
F68 S.90(3) added by County Courts Act 1984 (c. 28, SIF 34), s. 148(1), Sch. 2 Pt. II para. 3(1)(3)
F69 Words in s. 90(3) substituted (1.7.1991) by S.I. 1991/724, art. 2(8), Sch. Pt.1 (with art. 12)

Modifications etc. (not altering text)
C75 S.90 extended (1.7.1991) by S.I. 1991/724, art. 2(4) (with art. 12)
C76 S.90(3) modified by County Courts Act 1984 (c. 28, SIF 34), s. 24(2)(c)

91 Sale of mortgaged property in action for redemption or foreclosure.

(1) Any person entitled to redeem mortgaged property may have a judgment or order for
sale instead of for redemption in an action brought by him either for redemption alone,
or for sale alone, or for sale or redemption in the alternative.

(2) In any action, whether for foreclosure, or for redemption, or for sale, or for the raising
and payment in any manner of mortgage money, the court, on the request of the
mortgagee, or of any person interested either in the mortgage money or in the right of
redemption, and, notwithstanding that—

(a) any other person dissents; or
(b) the mortgagee or any person so interested does not appear in the action;

and without allowing any time for redemption or for payment of any mortgage money,
may direct a sale of the mortgaged property, on such terms as it thinks fit, including
the deposit in court of a reasonable sum fixed by the court to meet the expenses of
sale and to secure performance of the terms.

(3) But, in an action brought by a person interested in the right of redemption and seeking
a sale, the court may, on the application of any defendant, direct the plaintiff to give
such security for costs as the court thinks fit, and may give the conduct of the sale to
any defendant, and may give such directions as it thinks fit respecting the costs of the
defendants or any of them.

(4) In any case within this section the court may, if it thinks fit, direct a sale without
previously determining the priorities of incumbrancers.

(5) This section applies to actions brought either before or after the commencement of
this Act.

(6) In this section “mortgaged property” includes the estate or interest which a mortgagee
would have had power to convey if the statutory power of sale were applicable.

(7) For the purposes of this section the court may, in favour of a purchaser, make a vesting
order conveying the mortgaged property, or appoint a person to do so, subject or not to
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any incumbrance, as the court may think fit; or, in the case of an equitable mortgage,
may create and vest a mortgage term in the mortgagee to enable him to carry out the
sale as if the mortgage had been made by deed by way of legal mortgage.

[F7°(8) The county court has jurisdiction under this section where the amount owing in respect

of the mortgage or charge at the commencement of the proceedings does not exceed
[F'£30,000]]

Textual Amendments
F70 S.91(8) added by County Courts Act 1984 (c. 28, SIF 34), s. 148(1), Sch. 2 Pt. II para. 3(1)(3)
F71 Words in s. 91(8) substituted (1.7.1991) by S.I. 1991/724, art. 2(8), Sch. Pt.I (with art. 12)

Modifications etc. (not altering text)
C77 S.91 extended (1.7.1991) by S.I. 1991/724, art. 2(4) (with art. 12)
C78 S.91(8) modified by County Courts Act 1984 (c. 28, SIF 34), s. 24(2)(c)

92 Power to authorise land and minerals to be dealt with separately.

[F72(1)] Where a mortgagee’s power of sale in regard to land has become exercisable but does
not extend to the purposes mentioned in this section, the court may, on his application,
authorise him and the persons deriving title under him to dispose—

(a) ofthe land, with an exception or reservation of all or any mines and minerals,
and with or without rights and powers of or incidental to the working, getting
or carrying away of minerals; or

(b) of all or any mines and minerals, with or without the said rights or powers
separately from the land;

and thenceforth the powers so conferred shall have effect as if the same were contained
in the mortgage.

[*”(2) The county court has jurisdiction under this section where the amount owing in respect

of the mortgage or charge at the commencement of the proceedings does not exceed
[F*£30,000].]

Textual Amendments
F72 S. 92 renumbered as subsection (1) of that section by County Courts Act 1984 (c. 28, SIF 34), s.
148(1), Sch. 2 Pt. II para. 3(2)
F73 S.92(2) added by County Courts Act 1984 (c. 28, SIF 34), s. 148(1), Sch. 2 Pt. II para. 3(1)(3)
F74 Words in s. 92(2) substituted (1.7.1991) by S.I. 1991/724, art. 2(8), Sch. Pt.I (with art. 12)

Modifications etc. (not altering text)
C79 S.92 extended (1.7.1991) by S.I. 1991/724, art. 2(4) (with art. 12)
C80 S. 92(2) modified by County Courts Act 1984 (c. 28, SIF 34), s. 24(2)(c)

93 Restriction on consolidation of mortgages.

(1) A mortgagor seeking to redeem any one mortgage is entitled to do so without paying
any money due under any separate mortgage made by him, or by any person through
whom he claims, solely on property other than that comprised in the mortgage which
he seeks to redeem.
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This subsection applies only if and as far as a contrary intention is not expressed in
the mortgage deeds or one of them.

(2) This section does not apply where all the mortgages were made before the first day of
January, eighteen hundred and eighty-two.

(3) Save as aforesaid, nothing in this Act, in reference to mortgages, affects any right of
consolidation or renders inoperative a stipulation in relation to any mortgage made
before or after the commencement of this Act reserving a right to consolidate.

94 Tacking and further advances.

(1) After the commencement of this Act, a prior mortgagee shall have a right to make
further advances to rank in priority to subsequent mortgages (whether legal or
equitable)—

(a) if an arrangement has been made to that effect with the subsequent
mortgagees; or

(b) ifhe had no notice of such subsequent mortgages at the time when the further
advance was made by him; or

(c) whether or not he had such notice as aforesaid, where the mortgage imposes
an obligation on him to make such further advances.

This subsection applies whether or not the prior mortgage was made expressly for
securing further advances.

(2) In relation to the making of further advances after the commencement of this Act a
mortgagee shall not be deemed to have notice of a mortgage merely by reason that
it was registered as a land charge [*"or in a local deeds registry], if it was not so
registered at the [F"*time when the original mortgage was created] or when the last
search (if any) by or on behalf of the mortgagee was made, whichever last happened.

This subsection only applies where the prior mortgage was made expressly for
securing a current account or other further advances.

(3) Save in regard to the making of further advances as aforesaid, the right to tack is
hereby abolished:

Provided that nothing in this Act shall affect any priority acquired before the
commencement of this Act by tacking, or in respect of further advances made
without notice of a subsequent incumbrance or by arrangement with the subsequent
incumbrancer.

(4) This section applies to mortgages of land made before or after the commencement of
this Act, but not to charges registered under the "**Land Registration Act, 1925, or
any enactment replaced by that Act.

Textual Amendments
F75 Words repealed (prosp.) by Law of Property Act 1969 (c. 59), s. 16(2), Sch. 2 Pt. I which repeal is no
longer prospective as regards the Yorkshire deeds registries, their registers and areas
F76 Words substituted by Law of Property (Amendment) Act 1926 (c. 11), Sch.

Modifications etc. (not altering text)
C81 S. 94 modified by Matrimonial Homes Act 1983 (c. 19, SIF 49:5), s. 2(10)
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C82 S. 94 modified (1.10.1997) by 1996 c. 27, ss. 31(12), 63(4) (with Sch. 9 para. 5(1)(b)(ii)); S.L.

1997/1892, art.3(1)(a)

Marginal Citations

95

96

M23 1925c.21.

Obligation to transfer instead of re-conveying, and as to right to take possession.

(1) Where a mortgagor is entitled to redeem, then subject to compliance with the terms on
compliance with which he would be entitled to require a reconveyance or surrender, he
shall be entitled to require the mortgagee, instead of re-conveying or surrendering, to
assign the mortgage debt and convey the mortgaged property to any third person, as the
mortgagor directs; and the mortgagee shall be bound to assign and convey accordingly.

(2) The rights conferred by this section belong to and are capable of being enforced
by each incumbrancer, or by the mortgagor, notwithstanding any intermediate
incumbrance; but a requisition of an incumbrancer prevails over a requisition of the
mortgagor, and, as between incumbrancers, a requisition of a prior incumbrancer
prevails over a requisition of a subsequent incumbrancer.

(3) The foregoing provisions of this section do not apply in the case of a mortgagee being
or having been in possession.

(4) Nothing in this Act affects prejudicially the right of a mortgagee of land whether or
not his charge is secured by a legal term of years absolute to take possession of the
land, but the taking of possession by the mortgagee does not convert any legal estate
of the mortgagor into an equitable interest.

(5) This section applies to mortgages made either before or after the commencement of
this Act, and takes effect notwithstanding any stipulation to the contrary.

Regulations respecting inspection, production and delivery of documents, and
priorities.

(1) A mortgagor, as long as his right to redeem subsists, shall be entitled from time to
time, at reasonable times, on his request, and at his own cost, and on payment of the
mortgagee’s costs and expenses in this behalf, to inspect and make copies or abstracts
of or extracts from the documents of title relating to the mortgaged property in the
custody or power of the mortgagee.

This subsection applies to mortgages made after the thirty-first day of December,
eighteen hundred and eighty-one, and takes effect notwithstanding any stipulation to
the contrary.

(2) A mortgagee, whose mortgage is surrendered or otherwise extinguished, shall not
be liable on account of delivering documents of title in his possession to the person
not having the best right thereto, unless he has notice of the right or claim of a
person having a better right, whether by virtue of a right to require a surrender or re-
conveyance or otherwise.

["”In this sub-section notice does not include notice implied by reason of registration
under the Y**Land Charges Act, 1925, [*"®or in a local deeds register].]
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Textual Amendments
F77 Proviso added by Law of Property (Amendment) Act 1926 (c. 11), Sch.
F78 Words repealed (prosp.) by Law of Property Act 1969 (c. 59), s. 16(2), Sch. 2 Pt. I which repeal is no
longer prospective as regards the Yorkshire deeds registries, their registers and areas

Marginal Citations
M24 1925c.22.

97 Priorities as between puisne mortgages.

Every mortgage affecting a legal estate in land made after the commencement of
this Act, whether legal or equitable (not being a mortgage protected by the deposit
of documents relating to the legal estate affected) shall rank according to its date of
registration as a land charge pursuant to the Land Charges Act, 1925.

This section does not apply [*’to mortgages or charges to which the Land Charges Act
1972 does not apply by virtue of section 14(3) of that Act (which excludes certain land
charges created by instruments necessitating registration under the Land Registration
Act 1925), or] to mortgages or charges of registered land [**or of land within the
jurisdiction of a local deeds registry].

Textual Amendments
F79 Words substituted by Land Charges Act 1972 (c. 61, SIF 98:2), s. 18, Sch. 3 para. 1
F80 Words repealed (prosp.) by Law of Property Act 1969 (c. 59), ss. 16(2), 17(1), Sch. 2 Pt. Il which
repeal is no longer prospective as regards the Yorkshire deeds registries, their registers and areas

Modifications etc. (not altering text)
C83 S. 97 extended by Middlesex Deeds Act 1940 (c. 34), s. 2(3); amended by Land Charges Act 1972
(c.61), Sch. 3 para. 1

98 Actions for possession by mortgagors.

(1) A mortgagor for the time being entitled to the possession or receipt of the rents and
profits of any land, as to which the mortgagee has not given notice of his intention to
take possession or to enter into the receipt of the rents and profits thereof, may sue for
such possession, or for the recovery of such rents or profits, or to prevent or recover
damages in respect of any trespass or other wrong relative thereto, in his own name
only, unless the cause of action arises upon a lease or other contract made by him
jointly with any other person.

(2) This section does not prejudice the power of a mortgagor independently of this section
to take proceedings in his own name only, either in right of any legal estate vested in
him or otherwise.

(3) This section applies whether the mortgage was made before or after the
commencement of this Act.
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929

Leasing powers of mortgagor and mortgagee in possession.

1) A mortgagor of land while in possession shall, as against every incumbrancer, have
gag p g y
power to make from time to time any such lease of the mortgaged land, or any part
thereof, as is by this section authorised.

(2) A mortgagee of land while in possession shall, as against all prior incumbrancers, if
any, and as against the mortgagor, have power to make from time to time any such
lease as aforesaid.

(3) The leases which this section authorises are—

(i) agricultural or occupation leases for any term not exceeding twenty-one years,
or, in the case of a mortgage made after the commencement of this Act, fifty
years; and

(i) building leases for any term not exceeding ninety-nine years, or, in the case
of a mortgage made after the commencement of this Act, nine hundred and
ninety-nine years.

(4) Every person making a lease under this section may execute and do all assurances and
things necessary or proper in that behalf.

(5) Every such lease shall be made to take effect in possession not later than twelve months
after its date.

(6) Every such lease shall reserve the best rent that can reasonably be obtained, regard
being had to the circumstances of the case, but without any fine being taken.

(7) Every such lease shall contain a covenant by the lessee for payment of the rent, and
a condition of re-entry on the rent not being paid within a time therein specified not
exceeding thirty days.

(8) A counterpart of every such lease shall be executed by the lessee and delivered to the
lessor, of which execution and delivery the execution of the lease by the lessor shall,
in favour of the lessee and all persons deriving title under him, be sufficient evidence.

(9) Every such building lease shall be made in consideration of the lessee, or some person
by whose direction the lease is granted, having erected, or agreeing to erect within not
more than five years from the date of the lease, buildings, new or additional, or having
improved or repaired buildings, or agreeing to improve or repair buildings within that
time, or having executed, or agreeing to execute within that time, on the land leased,
an improvement for or in connexion with building purposes.

(10) In any such building lease a peppercorn rent, or a nominal or other rent less than the
rent ultimately payable, may be made payable for the first five years, or any less part
of the term.

(11) In case of a lease by the mortgagor, he shall, within one month after making the lease,
deliver to the mortgagee, or, where there are more than one, to the mortgagee first in
priority, a counterpart of the lease duly executed by the lessee, but the lessee shall not
be concerned to see that this provision is complied with.

(12) A contract to make or accept a lease under this section may be enforced by or against
every person on whom the lease if granted would be binding.

(13) [**'Subject to subsection (13A) below,]this section applies only if and as far as a
contrary intention is not expressed by the mortgagor and mortgagee in the mortgage
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deed, or otherwise in writing, and has effect subject to the terms of the mortgage deed
or of any such writing and to the provisions therein contained.

[**3(13A) Subsection (13) of this section—
(a) shall not enable the application of any provision of this section to be excluded

or restricted in relation to any mortgage of agricultural land made after 1st
March 1948 but before 1st September 1995, and

(b) shall not enable the power to grant a lease of an agricultural holding to which,
by virtue of section 4 of the Agricultural Tenancies Act 1995, the Agricultural
Holdings Act 1986 will apply, to be excluded or restricted in relation to any
mortgage of agricultural land made on or after 1st September 1995.

"2(13B) In subsection (13A) of this section—

“agricultural holding” has the same meaning as in the Agricultural
Holdings Act 1986; and

“agricultural land” has the same meaning as in the Agriculture Act 1947.]

(14) The mortgagor and mortgagee may, by agreement in writing, whether or not contained
in the mortgage deed, reserve to or confer on the mortgagor or the mortgagee, or both,
any further or other powers of leasing or having reference to leasing; and any further or
other powers so reserved or conferred shall be exercisable, as far as may be, as if they
were conferred by this Act, and with all the like incidents, effects, and consequences:

Provided that the powers so reserved or conferred shall not prejudicially affect the
rights of any mortgagee interested under any other mortgage subsisting at the date of
the agreement, unless that mortgagee joins in or adopts the agreement.

(15) Nothing in this Act shall be construed to enable a mortgagor or mortgagee to make
a lease for any longer term or on any other conditions than such as could have been
granted or imposed by the mortgagor, with the concurrence of all the incumbrancers,
if this Act and the enactments replaced by this section had not been passed:

Provided that, in the case of a mortgage of leasehold land, a lease granted under this
section shall reserve a reversion of not less than one day.

(16) Subject as aforesaid, this section applies to any mortgage made after the thirty-first
day of December, eighteen hundred and eighty-one, but the provisions thereof, or any
of them, may, by agreement in writing made after that date between mortgagor and
mortgagee, be applied to a mortgage made before that date, so nevertheless that any
such agreement shall not prejudicially affect any right or interest of any mortgagee
not joining in or adopting the agreement.

(17) The provisions of this section referring to a lease shall be construed to extend and
apply, as far as circumstances admit, to any letting, and to an agreement, whether in
writing or not, for leasing or letting.

(18) For the purposes of this section “mortgagor” does not include an incumbrancer
deriving title under the original mortgagor.

(19) The powers of leasing conferred by this section shall, after a receiver of the income of
the mortgaged property or any part thereof has been appointed by a mortgagee under
his statutory power, and so long as the receiver acts, be exercisable by such mortgagee
instead of by the mortgagor, as respects any land affected by the receivership, in like
manner as if such mortgagee were in possession of the land, and the mortgagee may,
by writing, delegate any of such powers to the receiver.
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F82 S.99(13A)(13B) inserted (1.9.1995) by 1995 c. 8, ss. 31(3), 41(2) (with s. 37)

Modifications etc. (not altering text)
C84 S. 99 extended by Reserve and Auxiliary Forces (Protection of Civil Interests) Act 1951 (c. 65), s.
30(6) and Landlord and Tenant Act 1954 (c. 56), s. 36(4)
C85 S.99(13) amended by Agricultural Holdings Act 1948 (c. 63), Sch. 7; excluded by Landlord and
Tenant Act 1954 (c. 56), s. 36(4)
C86 S.99(13) excluded by Agricultural Holdings Act 1986 (c. 5, SIF 2:3), ss. 99, 100, Sch. 13 para. 3, Sch.
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100 Powers of mortgagor and mortgagee in possession to accept surrenders of leases.

(1) For the purpose only of enabling a lease authorised under the last preceding section,
or under any agreement made pursuant to that section, or by the mortgage deed (in
this section referred to as an authorised lease) to be granted, a mortgagor of land while
in possession shall, as against every incumbrancer, have, by virtue of this Act, power
to accept from time to time a surrender of any lease of the mortgaged land or any
part thereof comprised in the lease, with or without an exception of or in respect of
all or any of the mines and minerals therein, and, on a surrender of the lease so far
as it comprises part only of the land or mines and minerals leased, the rent may be
apportioned.

(2) For the same purpose, a mortgagee of land while in possession shall, as against all
prior or other incumbrancers, if any, and as against the mortgagor, have, by virtue of
this Act, power to accept from time to time any such surrender as aforesaid.

(3) On a surrender of part only of the land or mines and minerals leased, the original
lease may be varied, provided that the lease when varied would have been valid as an
authorised lease if granted by the person accepting the surrender; and, on a surrender
and the making of a new or other lease, whether for the same or for any extended
or other term, and whether subject or not to the same or to any other covenants,
provisions, or conditions, the value of the lessee’s interest in the lease surrendered may,
subject to the provisions of this section, be taken into account in the determination of
the amount of the rent to be reserved, and of the nature of the covenants, provisions,
and conditions to be inserted in the new or other lease.

(4) Where any consideration for the surrender, other than an agreement to accept an
authorised lease, is given by or on behalf of the lessee to or on behalf of the person
accepting the surrender, nothing in this section authorises a surrender to a mortgagor
without the consent of the incumbrancers, or authorises a surrender to a second or
subsequent incumbrancer without the consent of every prior incumbrancer.

(5) No surrender shall, by virtue of this section, be rendered valid unless:—

(a) An authorised lease is granted of the whole of the land or mines and minerals
comprised in the surrender to take effect in possession immediately or within
one month after the date of the surrender; and

(b) The term certain or other interest granted by the new lease is not less in
duration than the unexpired term or interest which would have been subsisting
under the original lease if that lease had not been surrendered; and
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(c) Where the whole of the land mines and minerals originally leased has been
surrendered, the rent reserved by the new lease is not less than the rent
which would have been payable under the original lease if it had not been
surrendered; or where part only of the land or mines and minerals has been
surrendered, the aggregate rents respectively remaining payable or reserved
under the original lease and new lease are not less than the rent which would
have been payable under the original lease if no partial surrender had been
accepted.

(6) A contract to make or accept a surrender under this section may be enforced by or
against every person on whom the surrender, if completed, would be binding.

(7) This section applies only if and as far as a contrary intention is not expressed by the
mortgagor and mortgagee in the mortgage deed, or otherwise in writing, and shall
have effect subject to the terms of the mortgage deed or of any such writing and to
the provisions therein contained.

(8) This section applies to a mortgage made after the thirty-first day of December, nineteen
hundred and eleven, but the provisions of this section, or any of them, may, by
agreement in writing made after that date, between mortgagor and mortgagee, be
applied to a mortgage made before that date, so nevertheless that any such agreement
shall not prejudicially affect any right or interest of any mortgagee not joining in or
adopting the agreement.

(9) The provisions of this section referring to a lease shall be construed to extend and
apply, as far as circumstances admit, to any letting, and to an agreement, whether in
writing or not, for leasing or letting.

(10) The mortgagor and mortgagee may, by agreement in writing, whether or not contained
in the mortgage deed, reserve or confer on the mortgagor or mortgagee, or both, any
further or other powers relating to the surrender of leases; and any further or other
powers so conferred or reserved shall be exercisable, as far as may be, as if they were
conferred by this Act, and with all the like incidents, effects and consequences:

Provided that the powers so reserved or conferred shall not prejudicially affect the
rights of any mortgagee interested under any other mortgage subsisting at the date of
the agreement, unless that mortgagee joins in or adopts the agreement.

(11) Nothing in this section operates to enable a mortgagor or mortgagee to accept a
surrender which could not have been accepted by the mortgagor with the concurrence
of all the incumbrancers if this Act and the enactments replaced by this section had
not been passed.

(12) For the purposes of this section “mortgagor” does not include an incumbrancer
deriving title under the original mortgagor.

(13) The powers of accepting surrenders conferred by this section shall, after a receiver of
the income of the mortgaged property or any part thereof has been appointed by the
mortgagee, under the statutory power, and so long as the receiver acts, be exercisable
by such mortgagee instead of by the mortgagor, as respects any land affected by the
receivership, in like manner as if such mortgagee were in possession of the land; and
the mortgagee may, by writing, delegate any of such powers to the receiver.



Law of Property Act 1925 (c. 20) 63
Part 11l — Mortgages, Rentcharges, and Powers of Attorney
Document Generated: 2024-04-08
Status: Point in time view as at 01/01/1996. This version of this Act contains provisions that are not valid for this point in time.
Changes to legislation: Law of Property Act 1925 is up to date with all changes known to be in force on or
before 08 April 2024. There are changes that may be brought into force at a future date. Changes that have
been made appear in the content and are referenced with annotations. (See end of Document for details)

101 Powers incident to estate or interest of mortgagee.

(1) A mortgagee, where the mortgage is made by deed, shall, by virtue of this Act, have
the following powers, to the like extent as if they had been in terms conferred by the
mortgage deed, but not further (namely):

(1) A power, when the mortgage money has become due, to sell, or to concur with
any other person in selling, the mortgaged property, or any part thereof, either
subject to prior charges or not, and either together or in lots, by public auction
or by private contract, subject to such conditions respecting title, or evidence
of title, or other matter, as the mortgagee thinks fit, with power to vary any
contract for sale, and to buy in at an auction, or to rescind any contract for sale,
and to re-sell, without being answerable for any loss occasioned thereby; and

(il)) A power, at any time after the date of the mortgage deed, to insure and keep
insured against loss or damage by fire any building, or any effects or property
of an insurable nature, whether affixed to the freehold or not, being or forming
part of the property which or an estate or interest wherein is mortgaged, and
the premiums paid for any such insurance shall be a charge on the mortgaged
property or estate or interest, in addition to the mortgage money, and with the
same priority, and with interest at the same rate, as the mortgage money; and

(iil) A power, when the mortgage money has become due, to appoint a receiver of
the income of the mortgaged property, or any part thereof; or, if the mortgaged
property consists of an interest in income, or of a rentcharge or an annual or
other periodical sum, a receiver of that property or any part thereof; and

(iv) A power, while the mortgagee is in possession, to cut and sell timber and other
trees ripe for cutting, and not planted or left standing for shelter or ornament,
or to contract for any such cutting and sale, to be completed within any time
not exceeding twelve months from the making of the contract.

(2) Where the mortgage deed is executed after the thirty-first day of December, nineteen
hundred and eleven, the power of sale aforesaid includes the following powers as
incident thereto (namely):—

(i) A power to impose or reserve or make binding, as far as the law permits,
by covenant, condition, or otherwise, on the unsold part of the mortgaged
property or any part thereof, or on the purchaser and any property sold, any
restriction or reservation with respect to building on or other user of land, or
with respect to mines and minerals, or for the purpose of the more beneficial
working thereof, or with respect to any other thing:

(il)) A power to sell the mortgaged property, or any part thereof, or all or any mines
and minerals apart from the surface:—

(a) With or without a grant or reservation of rights of way, rights of water,
easements, rights, and privileges for or connected with building or
other purposes in relation to the property remaining in mortgage or
any part thereof, or to any property sold: and

(b) With or without an exception or reservation of all or any of the mines
and minerals in or under the mortgaged property, and with or without
a grant or reservation of powers or working, wayleaves, or rights of
way, rights of water and drainage and other powers, easements, rights,
and privileges for or connected with mining purposes in relation to
the property remaining unsold or any part thereof, or to any property
sold: and

(¢) With or without convenants by the purchaser to expend money on the
land sold.
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(3) The provisions of this Act relating to the foregoing powers, comprised either in this
section, or in any other section regulating the exercise of those powers, may be varied
or extended by the mortgage deed, and, as so varied or extended, shall, as far as may
be, operate in the like manner and with all the like incidents, effects, and consequences,
as if such variations or extensions were contained in this Act.

(4) This section applies only if and as far as a contrary intention is not expressed in the
mortgage deed, and has effect subject to the terms of the mortgage deed and to the
provisions therein contained.

(5) Save as otherwise provided, this section applies where the mortgage deed is executed
after the thirty-first day of December, eighteen hundred and eighty-one.

(6) The power of sale conferred by this section includes such power of selling the estate
in fee simple or any leasehold reversion as is conferred by the provisions of this Act
relating to the realisation of mortgages.

Modifications etc. (not altering text)
C87 S. 101 excluded (28.6.1995) by 1995 c. iii, s. 10(3) (with s. 25)

102 Provision as to mortgages of undivided shares in land.

(1) A person who was before the commencement of this Act a mortgagee of an undivided
share in land shall have the same power to sell his share in the proceeds of sale of
the land and in the rents and profits thereof until sale, as, independently of this Act,
he would have had in regard to the share in the land; and shall also have a right to
require the trustees for sale in whom the land is vested to account to him for the income
attributable to that share or to appoint a receiver to receive the same from such trustees
corresponding to the right which, independently of this Act, he would have had to take
possession or to appoint a receiver of the rents and profits attributable to the same
share.

(2) The powers conferred by this section are exercisable by the persons deriving title under
such mortgagee.

103 Regulation of exercise of power of sale.

A mortgagee shall not exercise the power of sale conferred by this Act unless and
until—

(i) Notice requiring payment of the mortgage money has been served on the
mortgagor or one of two or more mortgagors, and default has been made in
payment of the mortgage money, or of part thereof, for three months after
such service; or

(i) Some interest under the mortgage is in arrear and unpaid for two months after
becoming due; or

(iii) There has been a breach of some provision contained in the mortgage deed
or in this Act, or in an enactment replaced by this Act, and on the part of
the mortgagor, or of some person concurring in making the mortgage, to be
observed or performed, other than and besides a covenant for payment of the
mortgage money or interest thereon.


http://www.legislation.gov.uk/id/ukpga/Geo5/15-16/20/section/101
http://www.legislation.gov.uk/id/ukla/1995/3
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104

105

Conveyance on sale.

(1) A mortgagee exercising the power of sale conferred by this Act shall have power, by

deed, to convey the property sold, for such estate and interest therein as he is by this
Act authorised to sell or convey or may be the subject of the mortgage, freed from
all estates, interests, and rights to which the mortgage has priority, but subject to all
estates, interests, and rights which have priority to the mortgage.

(2) Where a conveyance is made in exercise of the power of sale conferred by this Act, or

any enactment replaced by this Act, the title of the purchaser shall not be impeachable
on the ground—
(a) thatno case had arisen to authorise the sale; or
(b) that due notice was not given; or
(¢) where the mortgage is made after the commencement of this Act, that leave
of the court, when so required, was not obtained; or
(d) whether the mortgage was made before or after such commencement, that the
power was otherwise improperly or irregularly exercised;
and a purchaser is not, either before or on conveyance, concerned to see or inquire
whether a case has arisen to authorise the sale, or due notice has been given, or the
power is otherwise properly and regularly exercised; but any person damnified by an
unauthorised, or improper, or irregular exercise of the power shall have his remedy in
damages against the person exercising the power.

(3) A conveyance on sale by a mortgagee, made after the commencement of this Act, shall

be deemed to have been made in exercise of the power of sale conferred by this Act
unless a contrary intention appears.

Application of proceeds of sale.

The money which is received by the mortgagee, arising from the sale, after discharge
of prior incumbrances to which the sale is not made subject, if any, or after payment
into court under this Act of a sum to meet any prior incumbrance, shall be held by
him in trust to be applied by him, first, in payment of all costs, charges, and expenses
properly incurred by him as incident to the sale or any attempted sale, or otherwise; and
secondly, in discharge of the mortgage money, interest, and costs, and other money, if
any, due under the mortgage; and the residue of the money so received shall be paid
to the person entitled to the mortgaged property, or authorised to give receipts for the
proceeds of the sale thereof.

Modifications etc. (not altering text)
C88 S. 105 modified (13.10.2003) by Land Registration Act 2002 (c. 9), ss. 54, 136(2) (with s. 129); S.1.

106

2003/1725, art. 2

Provisions as to exercise of power of sale.

(1) The power of sale conferred by this Act may be exercised by any person for the time

being entitled to receive and give a discharge for the mortgage money.

(2) The power of sale conferred by this Act does not affect the right of foreclosure.


http://www.legislation.gov.uk/id/ukpga/Geo5/15-16/20/section/105
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http://www.legislation.gov.uk/id/ukpga/2002/9/section/129
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(3) The mortgagee shall not be answerable for any involuntary loss happening in or about
the exercise or execution of the power of sale conferred by this Act, or of any trust
connected therewith, or, where the mortgage is executed after the thirty-first day of
December, nineteen hundred and eleven, of any power or provision contained in the
mortgage deed.

(4) At any time after the power of sale conferred by this Act has become exercisable, the
person entitled to exercise the power may demand and recover from any person, other
than a person having in the mortgaged property an estate, interest, or right in priority
to the mortgage, all the deeds and documents relating to the property, or to the title
thereto, which a purchaser under the power of sale would be entitled to demand and
recover from him.

107 Mortgagee’s receipts, discharges, &c.

(1) The receipt in writing of a mortgagee shall be a sufficient discharge for any money
arising under the power of sale conferred by this Act, or for any money or securities
comprised in his mortgage, or arising thereunder; and a person paying or transferring
the same to the mortgagee shall not be concerned to inquire whether any money
remains due under the mortgage.

(2) Money received by a mortgagee under his mortgage or from the proceeds of securities
comprised in his mortgage shall be applied in like manner as in this Act directed
respecting money received by him arising from a sale under the power of sale
conferred by this Act, but with this variation, that the costs, charges, and expenses
payable shall include the costs, charges, and expenses properly incurred of recovering
and receiving the money or securities, and of conversion of securities into money,
instead of those incident to sale.

Modifications etc. (not altering text)
C89 S.107(1) extended by Housing and Building Control Act 1984 (c. 29, SIF 61), s. 19, Sch. 5 para. 3(4)
C90 S.107(1) extended by Housing Act 1985 (c. 68, SIF 61), s. 452, Sch. 17 para. 3(4)

108 Amount and application of insurance money.

(1) The amount of an insurance effected by a mortgagee against loss or damage by fire
under the power in that behalf conferred by this Act shall not exceed the amount
specified in the mortgage deed, or, if no amount is therein specified, two third parts of
the amount that would be required, in case of total destruction, to restore the property
insured.

(2) An insurance shall not, under the power conferred by this Act, be effected by a
mortgagee in any of the following cases (namely):
(1) Where there is a declaration in the mortgage deed that no insurance is required:
(il)) Where an insurance is kept up by or on behalf of the mortgagor in accordance
with the mortgage deed:

(iiil) Where the mortgage deed contains no stipulation respecting insurance, and
an insurance is kept up by or on behalf of the mortgagor with the consent of
the mortgagee to the amount to which the mortgagee is by this Act authorised
to insure.


http://www.legislation.gov.uk/id/ukpga/Geo5/15-16/20/section/107/1
http://www.legislation.gov.uk/id/ukpga/1984/29
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http://www.legislation.gov.uk/id/ukpga/1985/68
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(3) All money received on an insurance of mortgaged property against loss or damage by
fire or otherwise effected under this Act, or any enactment replaced by this Act, or on
an insurance for the maintenance of which the mortgagor is liable under the mortgage
deed, shall, if the mortgagee so requires, be applied by the mortgagor in making good
the loss or damage in respect of which the money is received.

(4) Without prejudice to any obligation to the contrary imposed by law, or by special
contract, a mortgagee may require that all money received on an insurance of
mortgaged property against loss or damage by fire or otherwise effected under this
Act, or any enactment replaced by this Act, or on an insurance for the maintenance of
which the mortgagor is liable under the mortgage deed, be applied in or towards the
discharge of the mortgage money.

Appointment, powers, remuneration and duties of receiver.

(1) A mortgagee entitled to appoint a receiver under the power in that behalf conferred by
this Act shall not appoint a receiver until he has become entitled to exercise the power
of sale conferred by this Act, but may then, by writing under his hand, appoint such
person as he thinks fit to be receiver.

(2) A receiver appointed under the powers conferred by this Act, or any enactment
replaced by this Act, shall be deemed to be the agent of the mortgagor; and the
mortgagor shall be solely responsible for the receiver’s acts or defaults unless the
mortgage deed otherwise provides.

(3) The receiver shall have power to demand and recover all the income of which he
is appointed receiver, by action, distress, or otherwise, in the name either of the
mortgagor or of the mortgagee, to the full extent of the estate or interest which the
mortgagor could dispose of, and to give effectual receipts accordingly for the same,
and to exercise any powers which may have been delegated to him by the mortgagee
pursuant to this Act.

(4) A person paying money to the receiver shall not be concerned to inquire whether any
case has happened to authorise the receiver to act.

(5) The receiver may be removed, and a new receiver may be appointed, from time to
time by the mortgagee by writing under his hand.

(6) The receiver shall be entitled to retain out of any money received by him, for his
remuneration, and in satisfaction of all costs, charges, and expenses incurred by him
as receiver, a commission at such rate, not exceeding five per centum on the gross
amount of all money received, as is specified in his appointment, and if no rate is so
specified, then at the rate of five per centum on that gross amount, or at such other rate
as the court thinks fit to allow, on application made by him for that purpose.

(7) The receiver shall, if so directed in writing by the mortgagee, insure to the extent,
if any, to which the mortgagee might have insured and keep insured against loss or
damage by fire, out of the money received by him, any building, effects, or property
comprised in the mortgage, whether affixed to the freehold or not, being of an insurable
nature.

(8) Subject to the provisions of this Act as to the application of insurance money, the
receiver shall apply all money received by him as follows, namely:
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(i) In discharge of all rents, taxes, rates, and outgoings whatever affecting the

mortgaged property; and

(i) In keeping down all annual sums or other payments, and the interest on all
principal sums, having priority to the mortgage in right whereof he is receiver;
and

(i) In payment of his commission, and of the premiums on fire, life, or other
insurances, if any, properly payable under the mortgage deed or under this
Act, and the cost of executing necessary or proper repairs directed in writing
by the mortgagee; and

(iv) In payment of the interest accruing due in respect of any principal money due
under the mortgage; and

(v) In or towards discharge of the principal money if so directed in writing by
the mortgagee;

and shall pay the residue, if any, of the money received by him to the person who, but
for the possession of the receiver, would have been entitled to receive the income of
which he is appointed receiver, or who is otherwise entitled to the mortgaged property.

110 Effect of bankruptcy of the mortgagor on the power to sell or appoint a receiver.

(1) Where the statutory or express power for a mortgagee either to sell or to appoint
a receiver is made exercisable by reason of the mortgagor ™. . . being adjudged a
bankrupt, such power shall not be exercised only on account of the ", . . adjudication,
without the leave of the court.

(2) This section applies only where the mortgage deed is executed after the
commencement of this Act. ", . .

Textual Amendments
F83 Words repealed by Insolvency Act 1985 (c. 65, SIF 66), s. 235(3), Sch. 10 Pt. III (with saving in
Insolvency Act 1986 (c. 45, SIF 66), s. 437, Sch. 11 para. 10)

111 Effect of advance on joint account.

(1) Where—

(a) in a mortgage, or an obligation for payment of money, or a transfer of a
mortgage or of such an obligation, the sum, or any part of the sum, advanced
or owing is expressed to be advanced by or owing to more persons than one
out of money, or as money, belonging to them on a joint account; or

(b) amortgage, or such an obligation, or such a transfer is made to more persons
than one, jointly;

the mortgage money, or other money or money’s worth, for the time being due to
those persons on the mortgage or obligation, shall, as between them and the mortgagor
or obligor, be deemed to be and remain money or money’s worth belonging to those
persons on a joint account; and the receipt in writing of the survivors or last survivor
of them, or of the personal representative of the last survivor, shall be a complete
discharge for all money or money’s worth for the time being due, notwithstanding any
notice to the payer of a severance of the joint account.


http://www.legislation.gov.uk/id/ukpga/1985/65
http://www.legislation.gov.uk/id/ukpga/1985/65/section/235/3
http://www.legislation.gov.uk/id/ukpga/1985/65/schedule/10/part/III
http://www.legislation.gov.uk/id/ukpga/1986/45
http://www.legislation.gov.uk/id/ukpga/1986/45/section/437
http://www.legislation.gov.uk/id/ukpga/1986/45/schedule/11/paragraph/10

Law of Property Act 1925 (c. 20) 69
Part 11l — Mortgages, Rentcharges, and Powers of Attorney
Document Generated: 2024-04-08
Status: Point in time view as at 01/01/1996. This version of this Act contains provisions that are not valid for this point in time.
Changes to legislation: Law of Property Act 1925 is up to date with all changes known to be in force on or
before 08 April 2024. There are changes that may be brought into force at a future date. Changes that have
been made appear in the content and are referenced with annotations. (See end of Document for details)

(2) This section applies if and so far as a contrary intention is not expressed in the
mortgage, obligation, or transfer, and has effect subject to the terms of the mortgage,
obligation, or transfer, and to the provisions therein contained.

(3) This section applies to any mortgage obligation or transfer made after the thirty-first
day of December, eighteen hundred and eighty-one.

112 Notice of trusts on transfer of mortgage.

(1) Where, on the transfer of a mortgage, the stamp duty, if payable according to the
amount of the debt transferred, would exceed the sum of ten shillings, a purchaser shall
not, by reason only of the transfer bearing a ten-shilling stamp, whether adjudicated
or not, be deemed to have or to have had notice of any trust, or that the transfer was
made for effectuating the discharge of a trustee or the appointment of a new trustee.

(2) This section applies to transfers made before as well as after the commencement of
this Act.

113 Notice of trusts affecting mortgage debts.

(1) A person dealing in good faith with a mortgagee, or with the mortgagor if the mortgage
has been discharged released or postponed as to the whole or any part of the mortgaged
property, shall not be concerned with any trust at any time affecting the mortgage
money or the income thereof, whether or not he has notice of the trust, and may assume
unless the contrary is expressly stated in the instruments relating to the mortgage—

(a) that the mortgagees (if more than one) are or were entitled to the mortgage
money on a joint account; and

(b) that the mortgagee has or had power to give valid receipts for the purchase
money or mortgage money and the income thereof (including any arrears of
interest) and to release or postpone the priority of the mortgage debt or any
part thereof or to deal with the same or the mortgaged property or any part
thereof;

without investigating the equitable title to the mortgage debt or the appointment or
discharge of trustees in reference thereto.

(2) This section applies to mortgages made before or after the commencement of this Act,
but only as respects dealings effected after such commencement.

(3) This section does not affect the liability of any person in whom the mortgage debt is
vested for the purposes of any trust to give effect to that trust.

114 Transfers of mortgages.

(1) A deed executed by a mortgagee purporting to transfer his mortgage or the benefit
thereof shall, unless a contrary intention is therein expressed, and subject to any
provisions therein contained, operate to transfer to the transferee—

(a) the right to demand, sue for, recover, and give receipts for, the mortgage
money or the unpaid part thereof, and the interest then due, if any, and
thenceforth to become due thereon; and

(b) the benefit of all securities for the same, and the benefit of and the right to
sue on all covenants with the mortgagee, and the right to exercise all powers
of the mortgagee; and



70

Law of Property Act 1925 (c. 20)
Part Il — Mortgages, Rentcharges, and Powers of Attorney
Document Generated: 2024-04-08

Status: Point in time view as at 01/01/1996. This version of this Act contains provisions that are not valid for this point in time.

Changes to legislation: Law of Property Act 1925 is up to date with all changes known to be in force on or
before 08 April 2024. There are changes that may be brought into force at a future date. Changes that have
been made appear in the content and are referenced with annotations. (See end of Document for details)

115

(c) all the estate and interest in the mortgaged property then vested in the
mortgagee subject to redemption or cesser, but as to such estate and interest
subject to the right of redemption then subsisting.

(2) In this section “transferee” includes his personal representatives and assigns.

(3) A transfer of mortgage may be made in the form contained in the Third Schedule to
this Act with such variations and additions, if any, as the circumstances may require.

(4) This section applies, whether the mortgage transferred was made before or after the
commencement of this Act, but applies only to transfers made after the commencement
of this Act.

(5) This section does not extend to a transfer of a bill of sale of chattels by way of security.

Reconveyances of mortgages by endorsed receipts.

(1) A receipt endorsed on, written at the foot of, or annexed to, a mortgage for all
money thereby secured, which states the name of the person who pays the money
and is executed by the chargee by way of legal mortgage or the person in whom
the mortgaged property is vested and who is legally entitled to give a receipt for the
mortgage money shall operate, without any reconveyance, surrender, or release—

(a) Where a mortgage takes effect by demise or subdemise, as a surrender of
the term, so as to determine the term or merge the same in the reversion
immediately expectant thereon;

(b) Where the mortgage does not take effect by demise or subdemise, as a
reconveyance thereof to the extent of the interest which is the subject matter
of the mortgage, to the person who immediately before the execution of the
receipt was entitled to the equity of redemption;

and in either case, as a discharge of the mortgaged property from all principal money
and interest secured by, and from all claims under the mortgage, but without prejudice
to any term or other interest which is paramount to the estate or interest of the
mortgagee or other person in whom the mortgaged property was vested.

(2) Provided that, where by the receipt the money appears to have been paid by a person
who is not entitled to the immediate equity of redemption, the receipt shall operate as
if the benefit of the mortgage had by deed been transferred to him; unless—

(a) it is otherwise expressly provided; or

(b) the mortgage is paid off out of capital money, or other money in the hands
of a personal representative or trustee properly applicable for the discharge
of the mortgage, and it is not expressly provided that the receipt is to operate
as a transfer.

(3) Nothing in this section confers on a mortgagor a right to keep alive a mortgage paid
off by him, so as to affect prejudicially any subsequent incumbrancer; and where there
is no right to keep the mortgage alive, the receipt does not operate as a transfer.

(4) This section does not affect the right of any person to require a reassignment, surrender,
release, or transfer to be executed in licu of a receipt.

(5) A receipt may be given in the form contained in the Third Schedule to this Act, with
such variations and additions, if any, as may be deemed expedient; . . . ™
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(6) In a receipt given under this section the same covenants shall be implied as if the
person who executes the receipt had by deed been expressed to convey the property
as mortgagee, subject to any interest which is paramount to the mortgage.

(7) Where the mortgage consists of a mortgage and a further charge or of more than one
deed, it shall be sufficient for the purposes of this section, if the receipt refers either
to all the deeds whereby the mortgage money is secured or to the aggregate amount
of the mortgage money thereby secured and for the time being owing, and is endorsed
on, written at the foot of, or annexed to, one of the mortgage deeds.

(8) This section applies to the discharge of a charge by way of legal mortgage, and to the
discharge of a mortgage, whether made by way of statutory mortgage or not, executed
before or after the commencement of this Act, but only as respects discharges effected
after such commencement.

(9) The provisions of this section relating to the operation of a receipt shall (in substitution
for the like statutory provisions relating to receipts given by or on behalf of a
building . . . ™ society) apply to the discharge of a mortgage made to any such society,
provided that the receipt is executed in the manner required by the statute relating to
the society . . . ™

(10) This section does not apply to the discharge of a charge or incumbrance registered
under the "**Land Registration Act, 1925.

(11) In this section “mortgaged property” means the property remaining subject to the
mortgage at the date of the receipt.
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Marginal Citations
M25 1925c¢.21

116 Cesser of mortgage terms.

Without prejudice to the right of a tenant for life or other person having only a limited
interest in the equity of redemption to require a mortgage to be kept alive by transfer
or otherwise, a mortgage term shall, when the money secured by the mortgage has
been discharged, become a satisfied term and shall cease.
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117 Forms of statutory legal charges.

(1)As a

special form of charge by way of legal mortgage, a mortgage of freehold or

leasehold land may be made by a deed expressed to be made by way of statutory
mortgage, being in one of the forms (Nos. 1 or 4) set out in the Fourth Schedule to
this Act, with such variations and additions, if any, as circumstances may require, and
if so made the provisions of this section shall apply thereto.

(2) There shall be deemed to be included, and there shall by virtue of this Act be implied,
in such a mortgage deed—

First, a covenant with the mortgagee by the person therein expressed to charge
as mortgagor to the effect following, namely:

That the mortgagor will, on the stated day, pay to the mortgagee the stated
mortgage money, with interest thereon in the meantime at the stated rate, and
will thereafter, if and as long as the mortgage money or any part thereof remains
unpaid, pay to the mortgagee (as well after as before any judgment is obtained
under the mortgage) interest thereon, or on the unpaid part thereof, at the stated
rate, by equal half-yearly payments the first thereof to be made at the end of six
months from the day stated for payment of the mortgage money:

Secondly, a provision to the following effect (namely):

That if the mortgagor on the stated day pays to the mortgagee the stated mortgage
money, with interest thereon in the meantime at the stated rate, the mortgagee
at any time thereafter, at the request and cost of the mortgagor, shall discharge
the mortgaged property or transfer the benefit of the mortgage as the mortgagor
may direct.

This subsection applies to a mortgage deed made under section twenty-six of the
M¥Conveyancing Act, 1881, with a substitution of a reference to “the person therein
expressed to convey as mortgagor” for the reference in this subsection to “the person
therein expressed to charge as mortgagor.”

Marginal Citations

M26 1881 c.

41.

118 Forms of statutory transfers of legal charges.

(1) A transfer of a statutory mortgage may be made by a deed expressed to be made by
way of statutory transfer of mortgage, being in such one of the three forms (Nos. 2, 3

or 4)

set out in the Fourth Schedule to this Act as may be appropriate to the case with

such variations and additions, if any, as circumstances may require, and if so made the

provi

sions of this section shall apply thereto.

(2) In whichever of those three forms the deed of transfer is made, it shall have effect as
follows (namely):—

(1)

There shall become vested in the person to whom the benefit of the mortgage
is expressed to be transferred (who, with his personal representatives and
assigns, is in this section designated the transferee), the right to demand,
sue for, recover, and give receipts for the mortgage money, or the unpaid
part thereof, and the interest then due, if any, and thenceforth to become due
thereon, and the benefit of all securities for the same, and the benefit of and
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the right to sue on all covenants with the mortgagee, and the right to exercise
all powers of the mortgagee:

(i) All the term and interest, if any, subject to redemption, of the mortgagee in
the mortgaged land shall vest in the transferee, subject to redemption.

(3) If a covenantor joins in the deed of transfer, there shall also be deemed to be included,
and there shall by virtue of this Act be implied therein, a covenant with the transferee
by the person expressed to join therein as covenantor to the effect following (namely):

That the covenantor will, on the next of the days by the mortgage deed fixed for
payment of interest pay to the transferee the stated mortgage money, or so much thereof
as then remains unpaid, with interest thereon, or on the unpaid part thereof, in the
meantime, at the rate stated in the mortgage deed; and will thereafter, as long as the
mortgage money or any part thereof remains unpaid, pay to the transferee interest on
that sum, or the unpaid part thereof, at the same rate, on the successive days by the
mortgage deed fixed for payment of interest.

(4) If the deed of transfer is made in the Form No. 4, it shall, by virtue of this Act, operate
not only as a statutory transfer of mortgage, but also as a statutory mortgage, and
the provisions of this section shall have effect in relation thereto accordingly; but it
shall not be liable to any increased stamp duty by reason only of it being designated
a mortgage.

(5) This section applies to the transfer of a statutory mortgage created under any enactment
replaced by this Act.

119 Implied covenants, joint and several.

In a deed of statutory mortgage, or of statutory transfer of mortgage, where more
persons than one are expressed to convey or charge as mortgagors, or to join as
covenantors, the implied covenant on their part shall be deemed to be a joint and
several covenant by them; and where there are more mortgagees or more transferees
than one, the implied covenant with them shall be deemed to be a covenant with them
jointly, unless the amount secured is expressed to be secured to them in shares or
distinct sums, in which latter case the implied covenant with them shall be deemed to
be a covenant with each severally in respect of the share or distinct sum secured to him.

120 Form of discharge of statutory mortgage or charge.

A statutory mortgage may be surrendered or discharged by a receipt in the form (No.
5) set out in the Fourth Schedule to this Act with such variations and additions, if any,
as circumstances may require.

Rentcharges

121 Remedies for the recovery of annual sums charged on land.

(1) Where a person is entitled to receive out of any land, or out of the income of any
land, any annual sum, payable half-yearly or otherwise, whether charged on the land
or on the income of the land, and whether by way of rentcharge or otherwise not being
rent incident to a reversion, then, subject and without prejudice to all estates, interests,
and rights having priority to the annual sum, the person entitled to receive the annual
sum shall have such remedies for recovering and compelling payment thereof as are
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described in this section, as far as those remedies might have been conferred by the
instrument under which the annual sum arises, but not further.

(2) If at any time the annual sum or any part thereof is unpaid for twenty-one days next
after the time appointed for any payment in respect thereof, the person entitled to
receive the annual sum may enter into and distrain on the land charged or any part
thereof, and dispose according to law of any distress found, to the intent that thereby or
otherwise the annual sum and all arrears thereof, and all costs and expenses occasioned
by non-payment thereof, may be fully paid.

(3) If at any time the annual sum or any part thereof is unpaid for forty days next after
the time appointed for any payment in respect thereof, then, although no legal demand
has been made for payment thereof, the person entitled to receive the annual sum may
enter into possession of and hold the land charged or any part thereof, and take the
income thereof, until thereby or otherwise the annual sum and all arrears thereof due at
the time of his entry, or afterwards becoming due during his continuance in possession,
and all costs and expenses occasioned by nonpayment of the annual sum, are fully
paid; and such possession when taken shall be without impeachment of waste.

(4) In the like case the person entitled to the annual sum, whether taking possession or
not, may also by deed demise the land charged, or any part thereof, to a trustee for
a term of years, with or without impeachment of waste, on trust, by all or any of the
means hereinafter mentioned, or by any other reasonable means, to raise and pay the
annual sum and all arrears thereof due or to become due, and all costs and expenses
occasioned by n