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Housing Act 2004

2004 CHAPTER 34

PART 1

HOUSING CONDITIONS

CHAPTER 2

IMPROVEMENT NOTICES, PROHIBITION ORDERS AND HAZARD AWARENESS NOTICES
Improvement notices

11 Improvement notices relating to category 1 hazards: duty of authority to serve
notice

(1) If—
(a) the local housing authority are satisfied that a category 1 hazard exists on any
residential premises, and

(b) no management order is in force in relation to the premises under Chapter 1
or 2 of Part 4,

serving an improvement notice under this section in respect of the hazard is a course of
action available to the authority in relation to the hazard for the purposes of section 5
(category 1 hazards: general duty to take enforcement action).

(2) An improvement notice under this section is a notice requiring the person on whom it
is served to take such remedial action in respect of the hazard concerned as is specified
in the notice in accordance with subsections (3) to (5) and section 13.

(3) The notice may require remedial action to be taken in relation to the following
premises—
(a) if the residential premises on which the hazard exists are a dwelling or HMO

which is not a flat, it may require such action to be taken in relation to the
dwelling or HMO;
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(b) ifthose premises are one or more flats, it may require such action to be taken in
relation to the building containing the flat or flats (or any part of the building)
or any external common parts;

(c) if'those premises are the common parts of a building containing one or more
flats, it may require such action to be taken in relation to the building (or any
part of the building) or any external common parts.

Paragraphs (b) and (¢) are subject to subsection (4).

(4) The notice may not, by virtue of subsection (3)(b) or (c), require any remedial action to
be taken in relation to any part of the building or its external common parts that is not
included in any residential premises on which the hazard exists, unless the authority
are satisfied—

(a) that the deficiency from which the hazard arises is situated there, and

(b) that it is necessary for the action to be so taken in order to protect the health
or safety of any actual or potential occupiers of one or more of the flats.

(5) The remedial action required to be taken by the notice —
(a) must, as a minimum, be such as to ensure that the hazard ceases to be a
category 1 hazard; but
(b) may extend beyond such action.

(6) An improvement notice under this section may relate to more than one category 1
hazard on the same premises or in the same building containing one or more flats.

(7) The operation of an improvement notice under this section may be suspended in
accordance with section 14.

(8) In this Part “remedial action”, in relation to a hazard, means action (whether in the
form of carrying out works or otherwise) which, in the opinion of the local housing
authority, will remove or reduce the hazard.

Commencement Information
I S. 11 wholly in force at 16.6.2006; s. 11 not in force at Royal Assent see s. 270(4)(5); s. 11 in force
for E. at 6.4.2006 by S.I. 2006/1060, art. 2(1)(a) (with Sch.); s. 11 in force for W. at 16.6.2006 by S.I.
2006/1535, art. 2(a) (with Sch.)

12 Improvement notices relating to category 2 hazards: power of authority to serve
notice

(1) If—
(a) the local housing authority are satisfied that a category 2 hazard exists on any
residential premises, and
(b) no management order is in force in relation to the premises under Chapter 1
or 2 of Part 4,

the authority may serve an improvement notice under this section in respect of the
hazard.

(2) An improvement notice under this section is a notice requiring the person on whom it
is served to take such remedial action in respect of the hazard concerned as is specified
in the notice in accordance with subsection (3) and section 13.
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(3) Subsections (3) and (4) of section 11 apply to an improvement notice under this section
as they apply to one under that section.

(4) An improvement notice under this section may relate to more than one category 2
hazard on the same premises or in the same building containing one or more flats.

(5) An improvement notice under this section may be combined in one document with a
notice under section 11 where they require remedial action to be taken in relation to
the same premises.

(6) The operation of an improvement notice under this section may be suspended in
accordance with section 14.

Commencement Information
12 S. 12 wholly in force at 16.6.2006; s. 12 not in force at Royal Assent see s. 270(4)(5); s. 12 in force
for E. at 6.4.2006 by S.1. 2006/1060, art. 2(1)(a) (with Sch.); s. 12 in force for W. at 16.6.2006 by S.I.
2006/1535, art. 2(a) (with Sch.)

13 Contents of improvement notices

(1) An improvement notice under section 11 or 12 must comply with the following
provisions of this section.

(2) The notice must specify, in relation to the hazard (or each of the hazards) to which
it relates—

(a) whether the notice is served under section 11 or 12,
(b) the nature of the hazard and the residential premises on which it exists,
(c) the deficiency giving rise to the hazard,

(d) the premises in relation to which remedial action is to be taken in respect of
the hazard and the nature of that remedial action,

(e) the date when the remedial action is to be started (see subsection (3)), and

(f) the period within which the remedial action is to be completed or the periods
within which each part of it is to be completed.

(3) The notice may not require any remedial action to be started earlier than the 28th day
after that on which the notice is served.

(4) The notice must contain information about—
(a) the right of appeal against the decision under Part 3 of Schedule 1, and
(b) the period within which an appeal may be made.

(5) In this Part of this Act “specified premises”, in relation to an improvement notice,
means premises specified in the notice, in accordance with subsection (2)(d), as
premises in relation to which remedial action is to be taken in respect of the hazard.
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for E. at 6.4.2006 by S.1. 2006/1060, art. 2(1)(a) (with Sch.); s. 13 in force for W. at 16.6.2006 by S.I.
2006/1535, art. 2(a) (with Sch.)
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14 Suspension of improvement notices

(1) An improvement notice may provide for the operation of the notice to be suspended
until a time, or the occurrence of an event, specified in the notice.

(2) The time so specified may, in particular, be the time when a person of a particular
description begins, or ceases, to occupy any premises.

(3) The event so specified may, in particular, be a notified breach of an undertaking
accepted by the local housing authority for the purposes of this section from the person
on whom the notice is served.

(4) In subsection (3) a “notified breach”, in relation to such an undertaking, means an act
or omission by the person on whom the notice is served—
(a) which the local housing authority consider to be a breach of the undertaking,
and
(b) which is notified to that person in accordance with the terms of the
undertaking.

(5) If an improvement notice does provide for the operation of the notice to be suspended
under this section—

(a) any periods specified in the notice under section 13 are to be fixed by reference
to the day when the suspension ends, and

(b) in subsection (3) of that section the reference to the 28th day after that on
which the notice is served is to be read as referring to the 21st day after that
on which the suspension ends.

Commencement Information
14 S. 14 wholly in force at 16.6.2006; s. 14 not in force at Royal Assent see s. 270(4)(5); s. 14 in force
for E. at 6.4.2006 by S.1. 2006/1060, art. 2(1)(a) (with Sch.); s. 14 in force for W. at 16.6.2006 by S.I.
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15 Operation of improvement notices
(1) This section deals with the time when an improvement notice becomes operative.

(2) The general rule is that an improvement notice becomes operative at the end of the
period of 21 days beginning with the day on which it is served under Part 1 of
Schedule 1 (which is the period for appealing against the notice under Part 3 of that
Schedule).

(3) The general rule is subject to subsection (4) (suspended notices) and subsection (5)
(appeals).

(4) If the notice is suspended under section 14, the notice becomes operative at the time
when the suspension ends.

This is subject to subsection (5).

(5) If an appeal against the notice is made under Part 3 of Schedule 1, the notice does not
become operative until such time (if any) as is the operative time for the purposes of
this subsection under paragraph 19 of that Schedule (time when notice is confirmed
on appeal, period for further appeal expires or suspension ends).
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(6) If no appeal against an improvement notice is made under that Part of that Schedule
within the period for appealing against it, the notice is final and conclusive as to matters
which could have been raised on an appeal.

Commencement Information
15 S. 15 wholly in force at 16.6.2006; s. 15 not in force at Royal Assent see s. 270(4)(5); s. 15 in force
for E. at 6.4.2006 by S.1. 2006/1060, art. 2(1)(a) (with Sch.); s. 15 in force for W. at 16.6.2006 by S.1.
2006/1535, art. 2(a) (with Sch.)

16 Revocation and variation of improvement notices

(1) The local housing authority must revoke an improvement notice if they are satisfied
that the requirements of the notice have been complied with.

(2) The local housing authority may revoke an improvement notice if—

(a) in the case of a notice served under section 11, they consider that there are
any special circumstances making it appropriate to revoke the notice; or

(b) in the case of a notice served under section 12, they consider that it is
appropriate to revoke the notice.

(3) Where an improvement notice relates to a number of hazards—

(a) subsection (1) is to be read as applying separately in relation to each of those
hazards, and

(b) if, as a result, the authority are required to revoke only part of the notice, they
may vary the remainder as they consider appropriate.

(4) The local housing authority may vary an improvement notice—
(a) with the agreement of the person on whom the notice was served, or

(b) in the case of a notice whose operation is suspended, so as to alter the time or
events by reference to which the suspension is to come to an end.

(5) A revocation under this section comes into force at the time when it is made.

(6) If it is made with the agreement of the person on whom the improvement notice was
served, a variation under this section comes into force at the time when it is made.

(7) Otherwise a variation under this section does not come into force until such time (if
any) as is the operative time for the purposes of this subsection under paragraph 20 of
Schedule 1 (time when period for appealing expires without an appeal being made or
when decision to vary is confirmed on appeal).

(8) The power to revoke or vary an improvement notice under this section is exercisable
by the authority either—

(a) on an application made by the person on whom the improvement notice was
served, or

(b) on the authority’s own initiative.
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Commencement Information
16 S. 16 wholly in force at 16.6.2006; s. 16 not in force at Royal Assent see s. 270(4)(5); s. 16 in force
for E. at 6.4.2006 by S.I. 2006/1060, art. 2(1)(a) (with Sch.); s. 16 in force for W. at 16.6.2006 by S.1I.
2006/1535, art. 2(a) (with Sch.)

17 Review of suspended improvement notices

(1) The local housing authority may at any time review an improvement notice whose
operation is suspended.

(2) The local housing authority must review an improvement notice whose operation
is suspended not later than one year after the date of service of the notice and at
subsequent intervals of not more than one year.

(3) Copies of the authority’s decision on a review under this section must be served—
(a) on the person on whom the improvement notice was served, and
(b) onevery other person on whom a copy of the notice was required to be served.

Commencement Information
17 S. 17 wholly in force at 16.6.2006; s. 17 not in force at Royal Assent see s. 270(4)(5); s. 17 in force
for E. at 6.4.2006 by S.1. 2006/1060, art. 2(1)(a) (with Sch.); s. 17 in force for W. at 16.6.2006 by S.I.
2006/1535, art. 2(a) (with Sch.)

18 Service of improvement notices etc. and related appeals

Schedule 1 (which deals with the service of improvement notices, and notices relating
to their revocation or variation, and with related appeals) has effect.

Commencement Information
I8 S. 18 wholly in force at 16.6.2006; s. 18 not in force at Royal Assent see s. 270(4)(5); s. 18 in force
for E. at 6.4.2006 by S.1. 2006/1060, art. 2(1)(a) (with Sch.); s. 18 in force for W. at 16.6.2006 by S.I.
2006/1535, art. 2(a) (with Sch.)

19 Change in person liable to comply with improvement notice

(1) This section applies where—
(a) an improvement notice has been served on any person (“the original
recipient”) in respect of any premises, and
(b) ata later date (“the changeover date”) that person ceases to be a person of the
relevant category in respect of the premises.

(2) In subsection (1) the reference to a person ceasing to be a “person of the relevant
category” is a reference to his ceasing to fall within the description of person (such
as, for example, the holder of a licence under Part 2 or 3 or the person managing a
dwelling) by reference to which the improvement notice was served on him.
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(3) As from the changeover date, the liable person in respect of the premises is to be in
the same position as if—

(a) the improvement notice had originally been served on him, and

(b) he had taken all steps relevant for the purposes of this Part which the original
recipient had taken.

(4) The effect of subsection (3) is that, in particular, any period for compliance with the
notice or for bringing any appeal is unaffected.

(5) But where the original recipient has become subject to any liability arising by virtue
of this Part before the changeover date, subsection (3) does not have the effect of—

(a) relieving him of the liability, or
(b) making the new liable person subject to it.

(6) Subsection (3) applies with any necessary modifications where a person to whom it
applies (by virtue of any provision of this section) ceases to be the liable person in
respect of the premises.

(7) Unless subsection (8) or (9) applies, the person who is at any time the “liable person”
in respect of any premises is the person having control of the premises.

(8) If—
(a) the original recipient was served as the person managing the premises, and
(b) there is a new person managing the premises as from the changeover date,
that new person is the “liable person”.

(9) If the original recipient was served as an owner of the premises, the “liable person” is
the owner’s successor in title on the changeover date.

Commencement Information
19 S. 19 wholly in force at 16.6.2006; s. 19 not in force at Royal Assent see s. 270(4)(5); s. 19 in force
for E. at 6.4.2006 by S.I. 2006/1060, art. 2(1)(a) (with Sch.); s. 19 in force for W. at 16.6.2006 by S.1I.
2006/1535, art. 2(a) (with Sch.)

Prohibition orders

20 Prohibition orders relating to category 1 hazards: duty of authority to make
order

(1) If—
(a) the local housing authority are satisfied that a category 1 hazard exists on any
residential premises, and
(b) no management order is in force in relation to the premises under Chapter 1
or 2 of Part 4,
making a prohibition order under this section in respect of the hazard is a course of
action available to the authority in relation to the hazard for the purposes of section 5
(category 1 hazards: general duty to take enforcement action).


http://www.legislation.gov.uk/id/ukpga/2004/34/section/19
http://www.legislation.gov.uk/id/ukpga/2004/34/section/19
http://www.legislation.gov.uk/id/ukpga/2004/34/section/270/4/5
http://www.legislation.gov.uk/id/ukpga/2004/34/section/19
http://www.legislation.gov.uk/id/uksi/2006/1060
http://www.legislation.gov.uk/id/uksi/2006/1060/article/2/1/a
http://www.legislation.gov.uk/id/uksi/2006/1060/schedule
http://www.legislation.gov.uk/id/ukpga/2004/34/section/19
http://www.legislation.gov.uk/id/uksi/2006/1535
http://www.legislation.gov.uk/id/uksi/2006/1535
http://www.legislation.gov.uk/id/uksi/2006/1535/article/2/a
http://www.legislation.gov.uk/id/uksi/2006/1535/schedule

8 Housing Act 2004 (c. 34)
Part 1 — Housing conditions
Chapter 2 — Improvement notices, prohibition orders and hazard awareness notices
Document Generated: 2023-08-13
Changes to legislation: Housing Act 2004, Chapter 2 is up to date with all changes known to be in force on or before
13 August 2023. There are changes that may be brought into force at a future date. Changes that have been made
appear in the content and are referenced with annotations. (See end of Document for details) View outstanding changes

(2) A prohibition order under this section is an order imposing such prohibition or
prohibitions on the use of any premises as is or are specified in the order in accordance
with subsections (3) and (4) and section 22.

(3) The order may prohibit use of the following premises—

(a) ifthe residential premises on which the hazard exists are a dwelling or HMO
which is not a flat, it may prohibit use of the dwelling or HMO;

(b) if those premises are one or more flats, it may prohibit use of the building
containing the flat or flats (or any part of the building) or any external common
parts;

(c) if'those premises are the common parts of a building containing one or more
flats, it may prohibit use of the building (or any part of the building) or any
external common parts.

Paragraphs (b) and (¢) are subject to subsection (4).

(4) The notice may not, by virtue of subsection (3)(b) or (c), prohibit use of any part of the
building or its external common parts that is not included in any residential premises
on which the hazard exists, unless the authority are satisfied—

(a) that the deficiency from which the hazard arises is situated there, and

(b) that it is necessary for such use to be prohibited in order to protect the health
or safety of any actual or potential occupiers of one or more of the flats.

(5) A prohibition order under this section may relate to more than one category 1 hazard
on the same premises or in the same building containing one or more flats.

(6) The operation of a prohibition order under this section may be suspended in
accordance with section 23.

Commencement Information
110  S. 20 wholly in force at 16.6.2006; s. 20 not in force at Royal Assent see s. 270(4)(5); s. 20 in force
for E. at 6.4.2006 by S.I. 2006/1060, art. 2(1)(a) (with Sch.); s. 20 in force for W. at 16.6.2006 by S.I.
2006/1535, art. 2(a) (with Sch.)

21 Prohibition orders relating to category 2 hazards: power of authority to make
order

(1) If—
(a) the local housing authority are satisfied that a category 2 hazard exists on any
residential premises, and

(b) no management order is in force in relation to the premises under Chapter 1
or 2 of Part 4,

the authority may make a prohibition order under this section in respect of the hazard.
(2) A prohibition order under this section is an order imposing such prohibition or

prohibitions on the use of any premises as is or are specified in the order in accordance
with subsection (3) and section 22.

(3) Subsections (3) and (4) of section 20 apply to a prohibition order under this section
as they apply to one under that section.


http://www.legislation.gov.uk/id/ukpga/2004/34/section/20
http://www.legislation.gov.uk/id/ukpga/2004/34/section/20
http://www.legislation.gov.uk/id/ukpga/2004/34/section/270/4/5
http://www.legislation.gov.uk/id/ukpga/2004/34/section/20
http://www.legislation.gov.uk/id/uksi/2006/1060
http://www.legislation.gov.uk/id/uksi/2006/1060/article/2/1/a
http://www.legislation.gov.uk/id/uksi/2006/1060/schedule
http://www.legislation.gov.uk/id/ukpga/2004/34/section/20
http://www.legislation.gov.uk/id/uksi/2006/1535
http://www.legislation.gov.uk/id/uksi/2006/1535
http://www.legislation.gov.uk/id/uksi/2006/1535/article/2/a
http://www.legislation.gov.uk/id/uksi/2006/1535/schedule

Housing Act 2004 (c. 34) 9
Part 1 — Housing conditions
Chapter 2 — Improvement notices, prohibition orders and hazard awareness notices
Document Generated: 2023-08-13
Changes to legislation: Housing Act 2004, Chapter 2 is up to date with all changes known to be in force on or before
13 August 2023. There are changes that may be brought into force at a future date. Changes that have been made
appear in the content and are referenced with annotations. (See end of Document for details) View outstanding changes

(4) A prohibition order under this section may relate to more than one category 2 hazard
on the same premises or in the same building containing one or more flats.

(5) A prohibition order under this section may be combined in one document with an order
under section 20 where they impose prohibitions on the use of the same premises or
on the use of premises in the same building containing one or more flats.

(6) The operation of a prohibition order under this section may be suspended in
accordance with section 23.

Commencement Information
I11  S. 21 wholly in force at 16.6.2006; s. 21 not in force at Royal Assent see s. 270(4)(5); s. 21 in force for
E. at 6.4.2006 by S. 1. 2006/1060, art. 2(1)(a) (with Sch.); s. 21 in force for W. at 16.6.2006 by S. I.
2006/1535, art. 2(a) (with Sch.)

22 Contents of prohibition orders

(1) A prohibition order under section 20 or 21 must comply with the following provisions
of this section.

(2) The order must specify, in relation to the hazard (or each of the hazards) to which it
relates—

(a) whether the order is made under section 20 or 21,

(b) the nature of the hazard concerned and the residential premises on which it
exists,

(c) the deficiency giving rise to the hazard,

(d) the premises in relation to which prohibitions are imposed by the order (see
subsections (3) and (4)), and

(¢) any remedial action which the authority consider would, if taken in relation
to the hazard, result in their revoking the order under section 25.

(3) The order may impose such prohibition or prohibitions on the use of any premises as—
(a) comply with section 20(3) and (4), and
(b) the local housing authority consider appropriate in view of the hazard or
hazards in respect of which the order is made.

(4) Any such prohibition may prohibit use of any specified premises, or of any part of
those premises, either—

(a) for all purposes, or
(b) for any particular purpose,

except (in either case) to the extent to which any use of the premises or part is approved
by the authority.

(5) A prohibition imposed by virtue of subsection (4)(b) may, in particular, relate to—

(a) occupation of the premises or part by more than a particular number of
households or persons; or

(b) occupation of the premises or part by particular descriptions of persons.

(6) The order must also contain information about—
(a) the right under Part 3 of Schedule 2 to appeal against the order, and
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(b) the period within which an appeal may be made,
and specify the date on which the order is made.

(7) Any approval of the authority for the purposes of subsection (4) must not be
unreasonably withheld.

(8) If the authority do refuse to give any such approval, they must notify the person
applying for the approval of—
(a) their decision,
(b) the reasons for it and the date on which it was made,
(c) the right to appeal against the decision under subsection (9), and
(d) the period within which an appeal may be made,

within the period of seven days beginning with the day on which the decision was
made.

(9) The person applying for the approval may appeal to [*'the appropriate tribunal] against
the decision within the period of 28 days beginning with the date specified in the notice
as the date on which it was made.

(10) In this Part of this Act “specified premises”, in relation to a prohibition order, means
premises specified in the order, in accordance with subsection (2)(d), as premises in
relation to which prohibitions are imposed by the order.

Textual Amendments
F1  Words in s. 22(9) substituted (1.7.2013) by The Transfer of Tribunal Functions Order 2013 (S.I.
2013/1036), art. 1, Sch. 1 para. 150 (with Sch. 3)

Commencement Information
12 S. 22 wholly in force at 16.6.2006; s. 22 not in force at Royal Assent see s. 270(4)(5); s. 22 in force for
E. at 6.4.2006 by S. 1. 2006/1060, art. 2(1)(a) (with Sch.); s. 22 in force for W. at 16.6.2006 by S. L.
2006/1535, art. 2(a) (with Sch.)

23 Suspension of prohibition orders

(1) A prohibition order may provide for the operation of the order to be suspended until
a time, or the occurrence of an event, specified in the order.

(2) The time so specified may, in particular, be the time when a person of a particular
description begins, or ceases, to occupy any premises.

(3) The event so specified may, in particular, be a notified breach of an undertaking
accepted by the local housing authority for the purposes of this section from a person
on whom a copy of the order is served.

(4) In subsection (3) a “notified breach”, in relation to such an undertaking, means an act
or omission by such a person—
(a) which the local housing authority consider to be a breach of the undertaking,
and
(b) which is notified to that person in accordance with the terms of the
undertaking.
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Commencement Information
I13  S. 23 wholly in force at 16.6.2006; s. 23 not in force at Royal Assent see s. 270(4)(5); s. 23 in force for
E. at 6.4.2006 by S. 1. 2006/1060, art. 2(1)(a) (with Sch.); s. 23 in force for W. at 16.6.2006 by S. I.
2006/1535, art. 2(a) (with Sch.)

24 Operation of prohibition orders
(1) This section deals with the time when a prohibition order becomes operative.

(2) The general rule is that a prohibition order becomes operative at the end of the period
of 28 days beginning with the date specified in the notice as the date on which it is
made.

(3) The general rule is subject to subsection (4) (suspended orders) and subsection (5)
(appeals).

(4) If the order is suspended under section 23, the order becomes operative at the time
when the suspension ends.

This is subject to subsection (5).

(5) If an appeal is brought against the order under Part 3 of Schedule 2, the order does not
become operative until such time (if any) as is the operative time for the purposes of
this subsection under paragraph 14 of that Schedule (time when order is confirmed on
appeal, period for further appeal expires or suspension ends).

(6) If no appeal against a prohibition order is made under that Part of that Schedule within
the period for appealing against it, the order is final and conclusive as to matters which
could have been raised on an appeal.

(7) Sections 584A and 584B of the Housing Act 1985 (c. 68) provide for the payment
of compensation where certain prohibition orders become operative, and for the
repayment of such compensation in certain circumstances.

Modifications etc. (not altering text)
C1 S. 24 applied by Housing Act 1985 (c. 68), s. 300(5)(b) (as substituted (6.4.2006 (E.) and 16.6.2006
(W.)) by Housing Act 2004 (c. 34), ss. 265(1), 270(4)(5)(f), Sch. 15 para. 20); S.I. 2006/1060, art.
2(1)(d) (with Sch.); S.I. 2006/1535, art. 2(b) (with Sch.)

Commencement Information
114  S. 24 wholly in force at 16.6.2006; s. 24 not in force at Royal Assent see s. 270(4)(5); s. 24 in force for
E. at 6.4.2006 by S. 1. 2006/1060, art. 2(1)(a) (with Sch.); s. 24 in force for W. at 16.6.2006 by S. I.
2006/1535, art. 2(a) (with Sch.)

25 Revocation and variation of prohibition orders

(1) The local housing authority must revoke a prohibition order if at any time they are
satisfied that the hazard in respect of which the order was made does not then exist on
the residential premises specified in the order in accordance with section 22(2)(b).

(2) The local housing authority may revoke a prohibition order if—
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(a) in the case of an order made under section 20, they consider that there are any
special circumstances making it appropriate to revoke the order; or

(b) in the case of an order made under section 21, they consider that it is
appropriate to do so.

(3) Where a prohibition order relates to a number of hazards—
(a) subsection (1) is to be read as applying separately in relation to each of those
hazards, and
(b) if, as a result, the authority are required to revoke only part of the order, they
may vary the remainder as they consider appropriate.

(4) The local housing authority may vary a prohibition order—

(a) with the agreement of every person on whom copies of the notice were
required to be served under Part 1 of Schedule 2, or

(b) inthe case of an order whose operation is suspended, so as to alter the time or
events by reference to which the suspension is to come to an end.

(5) A revocation under this section comes into force at the time when it is made.

(6) If it is made with the agreement of every person within subsection (4)(a), a variation
under this section comes into force at the time when it is made.

(7) Otherwise a variation under this section does not come into force until such time (if
any) as is the operative time for the purposes of this subsection under paragraph 15 of
Schedule 2 (time when period for appealing expires without an appeal being made or
when decision to revoke or vary is confirmed on appeal).

(8) The power to revoke or vary a prohibition order under this section is exercisable by
the authority either—
(a) onan application made by a person on whom a copy of the order was required
to be served under Part 1 of Schedule 2, or

(b) on the authority’s own initiative.

Commencement Information
I15 S. 25 wholly in force at 16.6.2006; s. 25 not in force at Royal Assent see s. 270(4)(5); s. 25 in force for
E. at 6.4.2006 by S. 1. 2006/1060, art. 2(1)(a) (with Sch.); s. 25 in force for W. at 16.6.2006 by S. I.
2006/1535, art. 2(a) (with Sch.)

26 Review of suspended prohibition orders

(1) The local housing authority may at any time review a prohibition order whose
operation is suspended.

(2) The local housing authority must review a prohibition order whose operation is
suspended not later than one year after the date on which the order was made and at
subsequent intervals of not more than one year.

(3) Copies of the authority’s decision on a review under this section must be served on
every person on whom a copy of the order was required to be served under Part 1 of
Schedule 2.
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Commencement Information
I16 S. 26 wholly in force at 16.6.2006; s. 26 not in force at Royal Assent see s. 270(4)(5); s. 26 in force for
E. at 6.4.2006 by S. 1. 2006/1060, art. 2(1)(a) (with Sch.); s. 26 in force for W. at 16.6.2006 by S. I.
2006/1535, art. 2(a) (with Sch.)

27 Service of copies of prohibition orders etc. and related appeals

Schedule 2 (which deals with the service of copies of prohibition orders, and notices
relating to their revocation or variation, and with related appeals) has effect.

Commencement Information
117 S. 27 wholly in force at 16.6.2006; s. 27 not in force at Royal Assent see s. 270(4)(5); s. 27 in force for
E. at 6.4.2006 by S. 1. 2006/1060, art. 2(1)(a) (with Sch.); s. 27 in force for W. at 16.6.2006 by S. I.
2006/1535, art. 2(a) (with Sch.)

Hazard awareness notices

28 Hazard awareness notices relating to category 1 hazards: duty of authority to
serve notice

(1) If—
(a) the local housing authority are satisfied that a category 1 hazard exists on any
residential premises, and

(b) no management order is in force in relation to the premises under Chapter 1
or 2 of Part 4,

serving a hazard awareness notice under this section in respect of the hazard is a course
of action available to the authority in relation to the hazard for the purposes of section 5
(category 1 hazards: general duty to take enforcement action).

(2) A hazard awareness notice under this section is a notice advising the person on whom it
is served of the existence of a category 1 hazard on the residential premises concerned
which arises as a result of a deficiency on the premises in respect of which the notice
is served.

(3) The notice may be served in respect of the following premises—

(a) if the residential premises on which the hazard exists are a dwelling or HMO
which is not a flat, it may be served in respect of the dwelling or HMO;

(b) if those premises are one or more flats, it may be served in respect of the
building containing the flat or flats (or any part of the building) or any external
common parts;

(c) if those premises are the common parts of a building containing one or more
flats, it may be served in respect of the building (or any part of the building)
or any external common parts.

Paragraphs (b) and (¢) are subject to subsection (4).
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(4) The notice may not, by virtue of subsection (3)(b) or (c), be served in respect of any
part of the building or its external common parts that is not included in any residential
premises on which the hazard exists, unless the authority are satisfied—

(a) that the deficiency from which the hazard arises is situated there, and

(b) that it is desirable for the notice to be so served in the interests of the health
or safety of any actual or potential occupiers of one or more of the flats.

(5) A notice under this section may relate to more than one category 1 hazard on the same
premises or in the same building containing one or more flats.

(6) A notice under this section must specify, in relation to the hazard (or each of the
hazards) to which it relates—

(a) the nature of the hazard and the residential premises on which it exists,

(b) the deficiency giving rise to the hazard,

(c) the premises on which the deficiency exists,

(d) the authority’s reasons for deciding to serve the notice, including their reasons
for deciding that serving the notice is the most appropriate course of action,
and

(e) details of the remedial action (if any) which the authority consider that it
would be practicable and appropriate to take in relation to the hazard.

(7) Part 1 of Schedule 1 (which relates to the service of improvement notices and copies of
such notices) applies to a notice under this section as if it were an improvement notice.

(8) For that purpose, any reference in that Part of that Schedule to “the specified premises”
is, in relation to a hazard awareness notice under this section, a reference to the
premises specified under subsection (6)(c).

Commencement Information
I18 S. 28 wholly in force at 16.6.2006; s. 28 not in force at Royal Assent see s. 270(4)(5); s. 28 in force for
E. at 6.4.2006 by S. 1. 2006/1060, art. 2(1)(a) (with Sch.); s. 28 in force for W. at 16.6.2006 by S. I.
2006/1535, art. 2(a) (with Sch.)

29 Hazard awareness notices relating to category 2 hazards: power of authority to
serve notice

(1) If—
(a) the local housing authority are satisfied that a category 2 hazard exists on any
residential premises, and

(b) no management order is in force in relation to the premises under Chapter 1
or 2 of Part 4,

the authority may serve a hazard awareness notice under this section in respect of the
hazard.

(2) A hazard awareness notice under this section is a notice advising the person on whom it
is served of the existence of a category 2 hazard on the residential premises concerned
which arises as a result of a deficiency on the premises in respect of which the notice
is served.
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(3) Subsections (3) and (4) of section 28 apply to a hazard awareness notice under this
section as they apply to one under that section.

(4) A notice under this section may relate to more than one category 2 hazard on the same
premises or in the same building containing one or more flats.

(5) A notice under this section must specify, in relation to the hazard (or each of the
hazards) to which it relates—

(a) the nature of the hazard and the residential premises on which it exists,

(b) the deficiency giving rise to the hazard,

(c) the premises on which the deficiency exists,

(d) the authority’s reasons for deciding to serve the notice, including their reasons
for deciding that serving the notice is the most appropriate course of action,
and

(e) details of the remedial action (if any) which the authority consider that it
would be practicable and appropriate to take in relation to the hazard.

(6) A notice under this section may be combined in one document with a notice under
section 28 where they are served in respect of the same premises.

(7) Part 1 of Schedule 1 (which relates to the service of improvement notices and copies of
such notices) applies to a notice under this section as if it were an improvement notice.

(8) For that purpose, any reference in that Part of that Schedule to “the specified premises”
is, in relation to a hazard awareness notice under this section, a reference to the
premises specified under subsection (5)(c).

Commencement Information
119 S. 29 wholly in force at 16.6.2006; s. 29 not in force at Royal Assent see s. 270(4)(5); s. 29 in force for
E. at 6.4.2006 by S. 1. 2006/1060, art. 2(1)(a) (with Sch.); s. 29 in force for W. at 16.6.2006 by S. I.
2006/1535, art. 2(a) (with Sch.)

Enforcement: improvement notices

30 Offence of failing to comply with improvement notice

(1) Where an improvement notice has become operative, the person on whom the notice
was served commits an offence if he fails to comply with it.

(2) For the purposes of this Chapter compliance with an improvement notice means, in
relation to each hazard, beginning and completing any remedial action specified in
the notice—

(a) (if no appeal is brought against the notice) not later than the date specified
under section 13(2)(e) and within the period specified under section 13(2)(f);

(b) (if an appeal is brought against the notice and is not withdrawn) not later than
such date and within such period as may be fixed by the tribunal determining
the appeal; and

(¢) (if an appeal brought against the notice is withdrawn) not later than the 21st
day after the date on which the notice becomes operative and within the period
(beginning on that 21st day) specified in the notice under section 13(2)(f).
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(3) A person who commits an offence under subsection (1) is liable on summary
conviction to a fine not exceeding level 5 on the standard scale.

(4) In proceedings against a person for an offence under subsection (1) it is a defence that
he had a reasonable excuse for failing to comply with the notice.

(5) The obligation to take any remedial action specified in the notice in relation to a hazard
continues despite the fact that the period for completion of the action has expired.

(6) In this section any reference to any remedial action specified in a notice includes a
reference to any part of any remedial action which is required to be completed within
a particular period specified in the notice.
["%(7) See also section 249A (financial penalties as alternative to prosecution for certain
housing offences in England).

(8) If a local housing authority has imposed a financial penalty on a person under
section 249A in respect of conduct amounting to an offence under this section the
person may not be convicted of an offence under this section in respect of the conduct. ]

Textual Amendments
F2  S.30(7)(8) inserted (6.4.2017) by Housing and Planning Act 2016 (c. 22), s. 216(3), Sch. 9 para. 2;
S.I. 2017/281, reg. 4(f)

Modifications etc. (not altering text)
C2  S.30(1) modified (6.4.2017 for specified purposes, 6.4.2018 in so far as not already in force) by
Housing and Planning Act 2016 (c. 22), ss. 40(4), 216(3); S.I. 2017/281, reg. 4(a) (with reg. 5); S.I.
2018/393, reg. 2(a)

Commencement Information
120  S. 30 wholly in force at 16.6.2006; s. 30 not in force at Royal Assent see s. 270(4)(5); s. 30 in force for
E. at 6.4.2006 by S. 1. 2006/1060, art. 2(1)(a) (with Sch.); s. 30 in force for W. at 16.6.2006 by S. I.
2006/1535, art. 2(a) (with Sch.)

31 Enforcement action by local housing authorities

Schedule 3 (which enables enforcement action in respect of an improvement notice
to be taken by local housing authorities either with or without agreement and which
provides for the recovery of related expenses) has effect.

Commencement Information
121  S. 31 wholly in force at 16.6.2006; s. 31 not in force at Royal Assent see s. 270(4)(5); s. 31 in force for
E. at 6.4.2006 by S. 1. 2006/1060, art. 2(1)(a) (with Sch.); s. 31 in force for W. at 16.6.2006 by S. I.
2006/1535, art. 2(a) (with Sch.)
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Enforcement: prohibition orders

32 Offence of failing to comply with prohibition order etc.

(1) A person commits an offence if, knowing that a prohibition order has become operative
in relation to any specified premises, he—

(a) uses the premises in contravention of the order, or
(b) permits the premises to be so used.

(2) A person who commits an offence under subsection (1) is liable on summary
conviction—

(a) to a fine not exceeding level 5 on the standard scale, and

(b) to a further fine not exceeding £20 for every day or part of a day on which he
so uses the premises, or permits them to be so used, after conviction.

(3) In proceedings against a person for an offence under subsection (1) it is a defence that
he had a reasonable excuse for using the premises, or (as the case may be) permitting
them to be used, in contravention of the order.

Modifications etc. (not altering text)
C3  S.32(1) modified (6.4.2017 for specified purposes, 6.4.2018 in so far as not already in force) by
Housing and Planning Act 2016 (c. 22), ss. 40(4), 216(3); S.I1. 2017/281, reg. 4(a) (with reg. 5); S.I.
2018/393, reg. 2(a)

Commencement Information
122 S. 32 wholly in force at 16.6.2006; s. 32 not in force at Royal Assent see s. 270(4)(5); s. 32 in force for
E. at 6.4.2006 by S. 1. 2006/1060, art. 2(1)(a) (with Sch.); s. 32 in force for W. at 16.6.2006 by S. I.
2006/1535, art. 2(a) (with Sch.)

33 Recovery of possession of premises in order to comply with order

Nothing in—
(a) the Rent Act 1977 (c. 42) or the Rent (Agriculture) Act 1976 (c. 80), ...
(b) Part 1 of the Housing Act 1988 (c. 50), [*or]

["*(c) Part 9 of the Renting Homes (Wales) Act 2016 (anaw 1),]

prevents possession being obtained by the owner of any specified premises in relation
to which a prohibition order is operative if possession of the premises is necessary for
the purpose of complying with the order.

Textual Amendments

F3  Word in s. 33(a) omitted (1.12.2022) by virtue of The Renting Homes (Wales) Act 2016
(Consequential Amendments) Regulations 2022 (S.1. 2022/1166), regs. 1(1), 28(2)(a) (with savings
and transitional provisions in S.I. 2022/1172, regs. 9, 19)

F4  Word ins. 33(b) inserted (1.12.2022) by The Renting Homes (Wales) Act 2016 (Consequential
Amendments) Regulations 2022 (S.1. 2022/1166), regs. 1(1), 28(2)(b) (with savings and transitional
provisions in S.I. 2022/1172, regs. 9, 19)

F5  S.33(c) inserted (1.12.2022) by The Renting Homes (Wales) Act 2016 (Consequential Amendments)
Regulations 2022 (S.1. 2022/1166), regs. 1(1), 28(2)(c) (with savings and transitional provisions in S.I.
2022/1172, regs. 9, 19)
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Commencement Information
123 S. 33 wholly in force at 16.6.2006; s. 33 not in force at Royal Assent see s. 270(4)(5); s. 33 in force for
E. at 6.4.2006 by S. 1. 2006/1060, art. 2(1)(a) (with Sch.); s. 33 in force for W. at 16.6.2006 by S. I.
2006/1535, art. 2(a) (with Sch.)

34 Power of tribunal to determine or vary lease

(1) Subsection (2) applies where—
(a) aprohibition order has become operative, and

(b) the whole or part of any specified premises form the whole or part of the
subject matter of a lease.

(2) The lessor or the lessee may apply to ["the appropriate tribunal] for an order
determining or varying the lease.

(3) On such an application the tribunal may make an order determining or varying the
lease, if it considers it appropriate to do so.

(4) Before making such an order, the tribunal must give any sub-lessee an opportunity
of being heard.

(5) An order under this section may be unconditional or subject to such terms and
conditions as the tribunal considers appropriate.

(6) The conditions may, in particular, include conditions about the payment of money
by one party to the proceedings to another by way of compensation, damages or
otherwise.

(7) In deciding what is appropriate for the purposes of this section, the tribunal must have
regard to the respective rights, obligations and liabilities of the parties under the lease
and to all the other circumstances of the case.

(8) In this section “lessor” and “lessee” include a person deriving title under a lessor or
lessee.

Textual Amendments
F6  Words in s. 34(2) substituted (1.7.2013) by The Transfer of Tribunal Functions Order 2013 (S.I.
2013/1036), art. 1, Sch. 1 para. 151 (with Sch. 3)

Commencement Information
124  S. 34 wholly in force at 16.6.2006; s. 34 not in force at Royal Assent see s. 270(4)(5); s. 34 in force for
E. at 6.4.2006 by S. 1. 2006/1060, art. 2(1)(a) (with Sch.); s. 34 in force for W. at 16.6.2006 by S. I.
2006/1535, art. 2(a) (with Sch.)

Enforcement: improvement notices and prohibition orders
35 Power of court to order occupier or owner to allow action to be taken on
premises

(1) This section applies where an improvement notice or prohibition order has become
operative.
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(2) If the occupier of any specified premises—
(a) has received reasonable notice of any intended action in relation to the
premises, but
(b) ispreventing a relevant person, or any representative of a relevant person or of
the local housing authority, from taking that action in relation to the premises,

a magistrates' court may order the occupier to permit to be done on the premises
anything which the court considers is necessary or expedient for the purpose of
enabling the intended action to be taken.

(3) If a relevant person—

(a) has received reasonable notice of any intended action in relation to any
specified premises, but

(b) is preventing a representative of the local housing authority from taking that
action in relation to the premises,

amagistrates' court may order the relevant person to permit to be done on the premises
anything which the court considers is necessary or expedient for the purpose of
enabling the intended action to be taken.

(4) A person who fails to comply with an order of the court under this section commits
an offence.

(5) In proceedings for an offence under subsection (4) it is a defence that the person had
a reasonable excuse for failing to comply with the order.

(6) A person who commits an offence under subsection (4) is liable on summary
conviction to a fine not exceeding £20 in respect of each day or part of a day during
which the failure continues.

(7) In this section “intended action”, in relation to any specified premises, means—

(a) where an improvement notice has become operative, any action which the
person on whom that notice has been served is required by the notice to take
in relation to the premises and which—

(a) (in the context of subsection (2)) is proposed to be taken by or on
behalf of that person or on behalf of the local housing authority in
pursuance of Schedule 3, or

(b) (in the context of subsection (3)) is proposed to be taken on behalf of
the local housing authority in pursuance of Schedule 3;

(b) where a prohibition order has become operative, any action which is proposed
to be taken and which either is necessary for the purpose of giving effect
to the order or is remedial action specified in the order in accordance with
section 22(2)(e).

(8) In this section—

“relevant person”, in relation to any premises, means a person who is an
owner of the premises, a person having control of or managing the premises,
or the holder of any licence under Part 2 or 3 in respect of the premises;

“representative” in relation to a relevant person or a local housing authority,
means any officer, employee, agent or contractor of that person or authority.
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Commencement Information
125 S. 35 wholly in force at 16.6.2006; s. 35 not in force at Royal Assent see s. 270(4)(5); s. 35 in force for
E. at 6.4.2006 by S. 1. 2006/1060, art. 2(1)(a) (with Sch.); s. 35 in force for W. at 16.6.2006 by S. I.
2006/1535, art. 2(a) (with Sch.)

36 Power of court to authorise action by one owner on behalf of another

(1) Where an improvement notice or prohibition order has become operative, an owner
of any specified premises may apply to a magistrates' court for an order under
subsection (2).

(2) A magistrates' court may, on an application under subsection (1), make an order
enabling the applicant—

(a) immediately to enter on the premises, and
(b) to take any required action within a period fixed by the order.

(3) In this section “required action” means—
(a) in the case of an improvement notice, any remedial action which is required
to be taken by the notice;
(b) in the case of a prohibition order, any action necessary for the purpose of
complying with the order or any remedial action specified in the order in
accordance with section 22(2)(e).

(4) No order may be made under subsection (2) unless the court is satisfied that the
interests of the applicant will be prejudiced as a result of a failure by another person
to take any required action.

(5) No order may be made under subsection (2) unless notice of the application has been
given to the local housing authority.

(6) If it considers that it is appropriate to do so, the court may make an order in favour
of any other owner of the premises which is similar to the order that it is making in
relation to the premises under subsection (2).

Commencement Information
126 S. 36 wholly in force at 16.6.2006; s. 36 not in force at Royal Assent see s. 270(4)(5); s. 36 in force for
E. at 6.4.2006 by S. 1. 2006/1060, art. 2(1)(a) (with Sch.); s. 36 in force for W. at 16.6.2006 by S. I.
2006/1535, art. 2(a) (with Sch.)

Supplementary provisions

37 Effect of improvement notices and prohibition orders as local land charges

(1) An improvement notice or a prohibition order under this Chapter is a local land charge
if subsection (2), (3) or (4) applies.

(2) This subsection applies if the notice or order has become operative.

(3) This subsection applies if—


http://www.legislation.gov.uk/id/ukpga/2004/34/section/35
http://www.legislation.gov.uk/id/ukpga/2004/34/section/35
http://www.legislation.gov.uk/id/ukpga/2004/34/section/270/4/5
http://www.legislation.gov.uk/id/ukpga/2004/34/section/35
http://www.legislation.gov.uk/id/uksi/2006/1060
http://www.legislation.gov.uk/id/uksi/2006/1060/article/2/1/a
http://www.legislation.gov.uk/id/uksi/2006/1060/schedule
http://www.legislation.gov.uk/id/ukpga/2004/34/section/35
http://www.legislation.gov.uk/id/uksi/2006/1535
http://www.legislation.gov.uk/id/uksi/2006/1535
http://www.legislation.gov.uk/id/uksi/2006/1535/article/2/a
http://www.legislation.gov.uk/id/uksi/2006/1535/schedule
http://www.legislation.gov.uk/id/ukpga/2004/34/section/36
http://www.legislation.gov.uk/id/ukpga/2004/34/section/36
http://www.legislation.gov.uk/id/ukpga/2004/34/section/270/4/5
http://www.legislation.gov.uk/id/ukpga/2004/34/section/36
http://www.legislation.gov.uk/id/uksi/2006/1060
http://www.legislation.gov.uk/id/uksi/2006/1060/article/2/1/a
http://www.legislation.gov.uk/id/uksi/2006/1060/schedule
http://www.legislation.gov.uk/id/ukpga/2004/34/section/36
http://www.legislation.gov.uk/id/uksi/2006/1535
http://www.legislation.gov.uk/id/uksi/2006/1535
http://www.legislation.gov.uk/id/uksi/2006/1535/article/2/a
http://www.legislation.gov.uk/id/uksi/2006/1535/schedule

Housing Act 2004 (c. 34) 21
Part 1 — Housing conditions
Chapter 2 — Improvement notices, prohibition orders and hazard awareness notices
Document Generated: 2023-08-13
Changes to legislation: Housing Act 2004, Chapter 2 is up to date with all changes known to be in force on or before
13 August 2023. There are changes that may be brought into force at a future date. Changes that have been made
appear in the content and are referenced with annotations. (See end of Document for details) View outstanding changes

(a) the notice or order is suspended under section 14 or 23, and

(b) the period for appealing against it under Part 3 of Schedule 1 or 2 has expired
without an appeal having been brought.

(4) This subsection applies if—
(a) the notice or order is suspended under section 14 or 23,
(b) an appeal has been brought against it under Part 3 of Schedule 1 or 2, and
(¢) were it not suspended—

(i) the notice would have become operative under section 15(5) by virtue
of paragraph 19(2) of Schedule 1 (improvement notices: confirmation
on appeal or expiry of period for further appeal), or

(i) the order would have become operative under section 24(5) by virtue
of paragraph 14(2) of Schedule 2 (prohibition orders: confirmation
on appeal or expiry of period for further appeal).
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38 Savings for rights arising from breach of covenant etc.

(1) Nothing in this Chapter affects any remedy of an owner for breach of any covenant or
contract entered into by a tenant in connection with any premises which are specified
premises in relation to an improvement notice or prohibition order.

(2) If an owner is obliged to take possession of any premises in order to comply with an
improvement notice or prohibition order, the taking of possession does not affect his
right to take advantage of any such breach which occurred before he took possession.

(3) No action taken under this Chapter affects any remedy available to the tenant of any
premises against his landlord (whether at common law or otherwise).
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39 Effect of Part 4 enforcement action and redevelopment proposals

(1) Subsection (2) applies if—
(a) an improvement notice or prohibition order has been served or made under
this Chapter, and
(b) amanagement order under Chapter 1 or 2 of Part 4 comes into force in relation
to the specified premises.

(2) The improvement notice or prohibition order—
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(a) if operative at the time when the management order comes into force, ceases
to have effect at that time, and

(b) otherwise is to be treated as from that time as if it had not been served or made.

(3) Subsection (2)(a) does not affect any right acquired or liability (civil or criminal)
incurred before the improvement notice or prohibition order ceases to have effect.

(4) Subsection (5) applies where, under section 308 of the Housing Act 1985 (c. 68)
(owner’s re-development proposals), the local housing authority have approved
proposals for the re-development of land.

(5) No action is to be taken under this Chapter in relation to the land if, and so long as,
the re-development is being proceeded with (subject to any variation or extension
approved by the authority)—

(a) in accordance with the proposals; and
(b) within the time limits specified by the local housing authority.
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