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Education Act 1996

1996 CHAPTER 56

PART IX

ANCILLARY FUNCTIONS

CHAPTER 1
ANCILLARY FUNCTIONS OF SECRETARY OF STATE

General functions

495 Determination of disputes.

(1) Except where this Act expressly provides otherwise, any dispute between a [*'local
authority] and the governing body of a school as to the exercise of any power conferred
or the performance of any duty imposed by or under this Act may be referred to the
Secretary of State (despite any enactment which makes the exercise of the power or
the performance of the duty contingent upon the opinion of the authority or of the

governing body).

(2) The Secretary of State shall determine any dispute referred to him under subsection (1).

(3) Any dispute between two or more ["'local authorities] as to which of them is
responsible for the provision of education for any pupil shall be determined by the

Secretary of State.

Textual Amendments
F1  Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.1. 2010/1158), Sch. 2 para. 7(2) (with Sch. 2
para. 7(4)(5))
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Modifications etc. (not altering text)

C1  S. 495 modified (1.9.1999) by 1998 c. 31, s. 44(7) (with ss. 138(9), 144(6)); S.I. 1999/2323, art. 2(1),
Sch. 1

C2  Ss.495-498 modified (1.4.2003 for E.; 31.10.2005 for W.) by Education Act 2002 (c. 32), ss. 34(7),
216(4) (with ss. 210(8), 214(4)); S.I. 2003/124, art. 4; S.I. 2005/2910, art. 4, Sch.

C3  S.495(1) extended (1.11.1996) by 1988 c. 40, s. 219(2) (as substituted (1.11.1996) by 1996 c. 56, ss.
582(1), 583(2), Sch. 37 Pt. I para.77 (with ss. 1(4), 561, 562, Sch. 39))

C4  S.495(1)(2) applied (with modifications) (E.) (1.2.2008) by The Education (Pupil Referral Units)
(Application of Enactments) (England) Regulations 2007 (S.I. 2007/2979), reg. 1(1), Sch. 1 para. 5

496 Power to prevent unreasonable exercise of functions.

(1) If the Secretary of State is satisfied (either on a complaint by any person or
otherwise) that a body to which this section applies have acted or are proposing to act
unreasonably with respect to the exercise of any power conferred or the performance
of any duty imposed by or under this Act, he may give such directions as to the exercise
of the power or the performance of the duty as appear to him to be expedient (and may
do so despite any enactment which makes the exercise of the power or the performance
of the duty contingent upon the opinion of the body).

(2) The bodies to which this section applies are—
(a) any ["'local authority][**in England], [*and]

M[(b) the governing body of any community, foundation or voluntary school |
England], of any community or foundation special school [*in England], or
of any maintained nursery school][**in England].]

F5pF6;
m

[*(5) This section is subject to sections 5081 and 509AE (complaints about transport

arrangements etc).]

Textual Amendments

F1  Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.1. 2010/1158), Sch. 2 para. 7(2) (with Sch. 2
para. 7(4)(5))

F2  Words in s. 496(2)(a) inserted (20.2.2014) by School Standards and Organisation (Wales) Act 2013
(anaw 1), s. 100(4), Sch. 5 para. 2(4)(a); S.I. 2014/178, art. 2(f) (with art. 3)

F3  Word in s. 496(2)(a) inserted (1.9.1999) by 1998 c. 31, s. 140(1), Sch. 30 para. 129(a) (with ss.
138(9), 144(6)); S.I. 1999/2323, art. 2(1), Sch. 1

F4  S.496(2)(b) substituted (1.9.1999) for s. 496(2)(b)(c) by 1998 c. 31, ss. 140(1), 145(3), Sch. 30 para.
129(b) (with ss. 138(9), 144(6)); S.1. 1999/2323, art. 2(1), Sch. 1

F5  Words in s. 496(2)(b) substituted (8.1.2007) by Education and Inspections Act 2006 (c. 40), ss. 168(1),
188(2)

F6  Words in s. 496(2)(b) inserted (20.2.2014) by School Standards and Organisation (Wales) Act 2013
(anaw 1), s. 100(4), Sch. 5 para. 2(4)(b); S.I. 2014/178, art. 2(f) (with art. 3)

F7  S.496(3)(4) omitted (1.8.2012) by virtue of Education Act 2011 (c. 21), ss. 45(2)(b), 82(3); S.I.
2012/1087, art. 2 (with art. 6)
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F8

S. 496(5) inserted (12.1.2010 for specified purposes, 1.4.2010 in so far as not already in force) by
Apprenticeships, Skills, Children and Learning Act 2009 (c. 22), s. 269(4), Sch. 2 para. 7; S.I.
2009/3317, art. 2, Sch. (with art. 3); S.I. 2010/303, art. 3, Sch. 2

Modifications etc. (not altering text)

C2

C5

Cé

C7

C8

Cc9

C10
C11

C12

C13

C14
C15

C16
C17

C18

C19

C20

Ss. 495-498 modified (1.4.2003 for E.; 31.10.2005 for W.) by Education Act 2002 (c. 32), ss. 34(7),
216(4) (with ss. 210(8), 214(4)); S.I. 2003/124, art. 4; S.I. 2005/2910, art. 4, Sch.

S. 496 applied (with modifications) (10.2.2009) (with application in accordance with reg. 1(2) of the
amending S.I.) by The School Admissions (Co-ordination of Admission Arrangements) (England)
Regulations 2008 (S.1. 2008/3090), regs. 1(1), 10

S. 496 modified (1.11.1996) by 1988 c. 40, s. 219(3) (as substituted (1.11.1996) by 1996 c. 56, ss.
582(1), 583(2), Sch. 37 Pt. I para. 77 (with ss. 1(4), 561, 562, Sch. 39))

S. 496 modified (1.9.1998) by 1997 c. 44, s. 43(4); S.I. 1998/386, art. 2(4), Sch. 1 Pt. TV

S. 496 modified (1.9.1999) by 1998 c. 31, s. 44(7) (with ss. 138(9), 144(6)); S.I. 1999/2323, art. 2(1),
Sch. 1

S. 496 modified (1.4.2001 (E.), 1.4.2002 (W.)) by 2000 c. 21, s. 113(3) (with s. 150); S.I. 2001/654,
art. 2(2), Sch. Pt. II (with art. 3); S.I. 2001/2705, art. 2(1), Sch. Pt. I

S. 496 extended (1.11.1996) by 1992 c. 13, 5. 56(3) (as added (1.11.1996) by 1996 c. 56, ss. 582(1),
583(2), Sch. 37 Pt. I para. 112 (with ss. 1(4), 561, 562, Sch. 39))

S. 496 extended (1.11.1996) by 1992 c. 13, s. 57(6)(a) (as substituted (1.11.1996) by 1996 c. 56, ss.
582(1), 583(2), Sch. 37 Pt. I para. 113 (with ss. 1(4), 561, 562, Sch. 39))

S. 496 extended (1.9.1999) by 1998 c. 31, s. 24, Sch. 4 para. 10 (with ss. 138(9), 144(6)); S.1.
1999/2323, art. 2(1), Sch. 1

S. 496: power to apply conferred (1.10.1998) by 1998 c. 31, s. 105(7) (with ss. 138(9), 144(6)); S.I.
1998/2212, art. 2(1), Sch. 1 Pt. I

S. 496 applied (7.8.2000 for E., 1.11.2000 for W.) by 2000 c. 22, s. 23, Sch. 1 para. 10(a); S.I.
2000/2187, art. 2(c); S.I. 2000/2948, art. 2

S. 496 applied (E.) (20.1.2003) by The Education (Co-ordination of Admission Arrangements)
(Primary Schools) (England) Regulations 2002 (S.1. 2002/2903), regs. 1(2), 8

S. 496 applied (E.) (20.1.2003) by The Education (Co-ordination of Admission Arrangements)
(Secondary Schools) (England) Regulations 2002 (S.1. 2002/2904), regs. 1(2), 8 (with reg. 9)

S. 496 continued (W.) (22.3.2001) by S.I. 2001/1274, art. 3(4)(a)

S. 496 modified by 2000 c. 21, s. 113A(10) (as inserted (1.4.2003 for E., 1.8.2004 for W.) by
Education Act 2002 (c. 32), ss. 72(1), 216(4) (with ss. 210(8), 214(4)); S.1. 2003/124, art. 4; S.I.
2004/1728, art. 4, Sch. Pt. 1)

S. 497: power to apply conferred by 1998 c. 31, s. 89(2) (as inserted (1.10.2002 for E., 1.2.2006 for
W.) by Education Act 2002 (c. 32), ss. 48, 216(4) (with ss. 210(8), 214(4)); S.I. 2002/2439, art. 3; S.1.
2006/172, art. 4, Sch.)

S. 496 applied (E.) (27.2.2007) by The School Admissions (Co-ordination of Admission
Arrangements) (England) Regulations 2007 (S.1. 2007/194), regs. 1(1), 10

S. 496 applied (1.4.2007) by Childcare Act 2006 (c. 21), ss. 15(1), 109(2); S.I. 2007/1019, art. 3

S. 496 applied (with modifications) (E.) (1.2.2008) by The Education (Pupil Referral Units)
(Application of Enactments) (England) Regulations 2007 (S.I. 2007/2979), reg. 1(1), Sch. 1 para. 6
S. 496 applied (31.8.2008) by Childcare Act 2006 (c. 21), ss. 29(1), 109(2); S.I. 2008/17, art. 2(a)

S. 496 restricted (1.10.2010) by Equality Act 2010 (c. 15), ss. 87(2), 216(3) (with ss. 6(4), 84, 89(2),
205); S.1. 2010/2317, art. 2(6)(a) (as amended (1.10.2010) by S.I. 2010/2337, art. 2)

S. 496 applied (1.10.2010) by Equality Act 2010 (c. 15), ss. 87(1), 216(3) (with ss. 6(4), 84, 89(2),
205); S.1. 2010/2317, art. 2(6)(a) (as amended (1.10.2010) by S.I. 2010/2337, art. 2)

S. 496 applied by 2000 c. 22, Sch. A1 para. 9(a) (as inserted (3.12.2011 for specified purposes) by
Localism Act 2011 (c. 20), s. 240(2), Sch. 2 para. 2; S.I. 2011/2896, art. 2(e))

S. 496 applied (1.2.2012) by The School Admissions (Admission Arrangements and Co-ordination of
Admission Arrangements) (England) Regulations 2012 (S.I. 2012/8), regs. 1(1), 32 (with reg. 1(3)(4))
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C21 Ss. 496, 497 modified by 2002 c. 32, s. 135C(4) (as inserted (1.4.2012) by Education Act 2011 (c. 21),
ss. 9, 82(3); S.I1. 2012/924, art. 2)

C22 S. 496: transfer of functions (7.8.2013) by The Transfer of Functions (Youth Leisure-time Activities)
Order 2013 (S.1. 2013/1721), arts. 1(2), 2(b)(i) (with art. 4)

C23 S. 496 functions transferred (9.11.2016) by The Transfer of Functions (Elections, Referendums, Third
Sector and Information) Order 2016 (S.1. 2016/997), arts. 1(2), 10(2)(d) (with arts. 10(3), 11, 12)

C24 S.496(1) modified (7.8.2013) by The Transfer of Functions (Youth Leisure-time Activities) Order
2013 (S.I. 2013/1721), arts. 1(2), 3(3)(a) (with art. 4)

497 General default powers.

(1) If the Secretary of State is satisfied (either on a complaint by any person interested or
otherwise) that a body to which this section applies have failed to discharge any duty
imposed on them by or for the purposes of this Act, he may make an order—

(a) declaring the body to be in default in respect of that duty, and

(b) giving such directions for the purpose of enforcing the performance of the
duty as appear to him to be expedient.

(2) The bodies to which this section applies are—
(a) any [Mlocal authority]["’in England], [*"*and]
F12:

"[(b) the governing body of any community, foundation or voluntary school ["*in
England][*", of any community or foundation special school [*"*in England],

or of any maintained nursery school][""*in England].]

(3) Any directions given under subsection (1)(b) shall be enforceable, on an application
made on behalf of the Secretary of State, by an order of mandamus.

[F3(6) This section is subject to sections 5081 and 509AE (complaints about transport

arrangements etc).]

Textual Amendments

F1  Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.1. 2010/1158), Sch. 2 para. 7(2) (with Sch. 2
para. 7(4)(5))

F9  Words in s. 497(2)(a) inserted (20.2.2014) by School Standards and Organisation (Wales) Act 2013
(anaw 1), s. 100(4), Sch. 5 para. 2(5)(a); S.I. 2014/178, art. 2(f) (with art. 3)

F10 Word in s. 497(2)(a) inserted (1.9.1999) by 1998 c. 31, s. 140(1), Sch. 30 para. 130(a) (with ss.
138(9), 144(6)); S.I. 1999/2323, art. 2(1), Sch. 1

F11 S. 497(2)(b)(c) substituted (1.9.1999) by 1998 c. 31, s. 140(1), Sch. 30 para. 130(b) (with ss. 138(9),
144(6)); S.1. 1999/2323, art. 2(1), Sch. 1.

F12 Words in s. 497(2)(b) inserted (20.2.2014) by School Standards and Organisation (Wales) Act 2013
(anaw 1), s. 100(4), Sch. 5 para. 2(5)(b); S.I. 2014/178, art. 2(f) (with art. 3)

F13 Words in s. 497(2)(b) substituted (8.1.2007) by Education and Inspections Act 2006 (c. 40), ss. 168(2),
188(2)

F14 S.497(4)(5) omitted (1.8.2012) by virtue of Education Act 2011 (c. 21), ss. 45(2)(c), 82(3); S.I.
2012/1087, art. 2 (with art. 6)
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F15

S. 497(6) inserted (12.1.2010 for specified purposes, 1.4.2010 in so far as not already in force) by
Apprenticeships, Skills, Children and Learning Act 2009 (c. 22), s. 269(4), Sch. 2 para. 8; S.I.
2009/3317, art. 2, Sch. (with art. 3); S.I. 2010/303, art. 3, Sch. 2

Modifications etc. (not altering text)

C2

C12

C21

C25

C26

C27

C28

C29

C30

C31

C32
C33

C34

C35

C36
C37

C38

C39

C40

Ss. 495-498 modified (1.4.2003 for E.; 31.10.2005 for W.) by Education Act 2002 (c. 32), ss. 34(7),
216(4) (with ss. 210(8), 214(4)); S.I. 2003/124, art. 4; S.I. 2005/2910, art. 4, Sch.

S. 497: power to apply conferred by 1998 c. 31, s. 89(2) (as inserted (1.10.2002 for E., 1.2.2006 for
W.) by Education Act 2002 (c. 32), ss. 48, 216(4) (with ss. 210(8), 214(4)); S.I. 2002/2439, art. 3; S.1.
2006/172, art. 4, Sch.)

Ss. 496, 497 modified by 2002 c. 32, s. 135C(4) (as inserted (1.4.2012) by Education Act 2011 (c. 21),
ss. 9, 82(3); S.I. 2012/924, art. 2)

S. 497 applied (with modifications) (10.2.2009) (with application in accordance with reg. 1(2) of the
amending S.I.) by The School Admissions (Co-ordination of Admission Arrangements) (England)
Regulations 2008 (S.1. 2008/3090), regs. 1(1), 10

S. 497 modified (1.11.1996) by 1988 c. 40, s. 219(3) (as substituted (1.11.1996) by 1996 c. 56, ss.
582(1), 583(2), Sch. 37 Pt. I para. 77 (with ss. 1(4), 561, 562, Sch. 39))

S. 497 modified (1.9.1998) by 1997 c. 44, s. 43(4); S.I. 1998/386, art. 2(4), Sch. 1 Pt. TV

S. 497 modified (1.9.1999) by 1998 c. 31, s. 44(7) (with ss. 138(9), 144(6)); S.I. 1999/2323, art. 2(1),
Sch. 1

S. 497: power to apply conferred (1.10.1998) by 1998 c. 31, s. 105(7) (with ss. 138(9), 144(6)); S.I.
1998/2212, art. 2(1), Sch. 1 Pt. I

S. 497 applied (3.12.1998) by S.I. 1998/2876, reg. 21

S. 497 applied (7.8.2000 (E.), 1.11.2000 (W.)) by 2000 c. 22, s. 23, Sch. 1 para. 10(b); S.I. 2000/2187,
art. 2(c), S.I. 2000/2948, art. 2

S. 497 applied (E.) (20.1.2003) by The Education (Co-ordination of Admission Arrangements)
(Primary Schools) (England) Regulations 2002 (S.1. 2002/2903), regs. 1(2), 8

S. 497 applied (E.) (20.1.2003) by The Education (Co-ordination of Admission Arrangements)
(Secondary Schools) (England) Regulations 2002 (S.1. 2002/2904), regs. 1(2), 8 (with reg. 9)

S. 497 extended (1.9.1999) by 1998 c. 31, s. 24, Sch. 4 para. 10 (with ss. 138(9), 144(6)); S.1.
1999/2323, art. 2(1), Sch. 1

S. 497 modified by 2000 c. 21, s. 113A(10) (as inserted (1.4.2003 for E., 1.8.2004 for W.) by
Education Act 2002 (c. 32), ss. 72(1), 216(4) (with ss. 210(8), 214(4)); S.1. 2003/124, art. 4; S.I.
2004/1728, art. 4, Sch. Pt. 1)

S. 497 applied (E.) (27.2.2007) by The School Admissions (Co-ordination of Admission
Arrangements) (England) Regulations 2007 (S.1. 2007/194), regs. 1(1), 10

S. 497 applied (1.4.2007) by Childcare Act 2006 (c. 21), ss. 15(2), 109(2); S.I. 2007/1019, art. 3

S. 497 modified (E.) (25.5.2007) by The Education (Supply of Information about the School
Workforce) (England) Regulations 2007 (S.1. 2007/1264), regs. 1(1), 10

S. 497 modified (E.) (1.9.2007) by The Education (Supply of Information about the School Workforce)
(No.2) (England) Regulations 2007 (S.1. 2007/2260), regs. 1(1), 11

S. 497 applied (with modifications) (E.) (1.2.2008) by The Education (Pupil Referral Units)
(Application of Enactments) (England) Regulations 2007 (S.I. 2007/2979), reg. 1(1), Sch. 1 para. 6
S. 497 applied (31.8.2008) by Childcare Act 2006 (c. 21), ss. 29(2), 109(2); S.I. 2008/17, art. 2(a)

S. 497 restricted (1.10.2010) by Equality Act 2010 (c. 15), ss. 87(2), 216(3) (with ss. 6(4), 84, 89(2),
205); S.1. 2010/2317, art. 2(6)(a) (as amended (1.10.2010) by S.I. 2010/2337, art. 2)

S. 497 applied (1.10.2010) by Equality Act 2010 (c. 15), ss. 87(1), 216(3) (with ss. 6(4), 84, 89(2),
205); S.1. 2010/2317, art. 2(6)(a) (as amended (1.10.2010) by S.I. 2010/2337, art. 2)

S. 497 applied by 2000 c. 22, Sch. A1 para. 9(b) (as inserted (3.12.2011 for specified purposes,
4.5.2012 in so far as not already in force) by Localism Act 2011 (c. 20), s. 240(2), Sch. 2 para. 2; S.I.
2011/2896, art. 2(e); S.1. 2012/1008, art. 4(b))

S. 497 applied (1.2.2012) by The School Admissions (Admission Arrangements and Co-ordination of
Admission Arrangements) (England) Regulations 2012 (S.I. 2012/8), regs. 1(1), 32 (with reg. 1(3)(4))
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C41 S. 497: transfer of functions (7.8.2013) by The Transfer of Functions (Youth Leisure-time Activities)
Order 2013 (S.1. 2013/1721), arts. 1(2), 2(b)(ii) (with art. 4)

C42 S. 497 functions transferred (9.11.2016) by The Transfer of Functions (Elections, Referendums, Third
Sector and Information) Order 2016 (S.1. 2016/997), arts. 1(2), 10(2)(d) (with arts. 10(3), 11, 12)

C43 S.497(1)(3) modified (7.8.2013) by The Transfer of Functions (Youth Leisure-time Activities) Order
2013 (S.I. 2013/1721), arts. 1(2), 3(3)(b) (with art. 4)

[F7497APower to secure proper performance of ['*local authority’s education functions]

[FIS F19

(1) This section applies to [*"*a local authority’s education functions][""the education

functions of a local authority in England] .]

(2) If the Secretary of State is satisfied (either on a complaint by any person interested or
otherwise) that a ["'local authority] are failing in any respect to perform any function
to which this section applies to an adequate standard (or at all), he may exercise his
powers under subsection ([°(4), (4A) or (4B)]).

[ The Secretary of State may also exercise his powers under subsection (4), (4A) or
"12A) (4B) where—

(a) hehas given a previous direction under subsection (4), (4A) or (4B) in relation
to a ["'local authority] in respect of any function towhich this section applies,
and

(b) he is satisfied that it is likely that if no further direction were given under
subsection (4), (4A) or (4B) on the expiry or revocation of theprevious
direction the authority would fail in any respect to perform that function to an
adequate standard (or at all).]

[*(4) The Secretary of State may under this subsection give the authority or an officer of

the authority such directions as the Secretary of State thinks expedient for the purpose
of securing that the function is performed on behalf of the authority by such person
as is specified in the direction; and such directions may require that any contract or
other arrangement made by the authority with that person contains such terms and
conditions as may be so specified.]

[ The Secretary of State may under this subsection direct that the function shall be
(4A) exercised by the Secretary of State or a person nominated by him and that the
authorityshall comply with any instructions of the Secretary of State or his nominee

in relation to the exercise of the function.

F24

[ So far as is appropriate in consequence of a direction given under subsection (4A),

(4AA) a reference (however expressed) in an enactment, instrument or other document to

a local authority is to be read as a reference to the person by whom the function is
exercisable.

F25

(4AB) Subsection (4AC) applies if a direction given under subsection (4A) expires or is
revoked without being replaced.

(4AC) So far as is appropriate in consequence of the expiry or revocation, a reference
(however expressed) in an instrument or other document to the person by whom the
function was exercisable is to be read as a reference to the local authority to which
the direction was given.]
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(4B) The Secretary of State may under this subsection (whether or not he exercises the
power conferred by subsection (4) or (4A) in relation to anyfunction) give the authority
or an officer of the authority such other directions as the Secretary of State thinks
expedient for the purpose of securing that the function isperformed to an adequate
standard.]

[F%%(5) Where the Secretary of State considers it expedient that—

(a) in the case of directions given under subsection (4), the person specified in
the directions, or
(b) in the case of directions given under subsection (4A), the Secretary of State
or a person nominated by him,
should perform other functions to which this section applies in addition to the function
to which subsection (2) or (2A) applies, the directions undersubsection (4) or (4A)
may relate to the performance of those other functions as well; and in considering
whether it is expedient that that person shouldperform any such additional functions,
the Secretary of State may have regard to financial considerations.]

(6) Any direction under this section may either—
(a) have effect for an indefinite period until revoked by the Secretary of State, or

(b) have effect for a period specified in the direction unless revoked earlier by
the Secretary of State.]

[F27

(7) Any direction given under subsection [*(4), (4A) or (4B)] shall be enforceable, on
an application made on behalf of the Secretary of State, by an order of mandamus.]

[**°(8) This section is subject to sections 5081 and 509AE (complaints about transport

arrangements etc).]

Textual Amendments

F1  Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.I. 2010/1158), Sch. 2 para. 7(2) (with Sch. 2
para. 7(4)(5))

F16 Words in s. 497A title substituted (5.5.2010) by The Local Education Authorities and Children’s
Services Authorities (Integration of Functions) Order 2010 (S.1. 2010/1158), art. 1, Sch. 2 para. 7(9)
(@)

F17 S.497A inserted (1.10.1998) by 1998 c. 31, s. 8 (with ss. 138(9), 144(6)); S.I. 1998/2212, art. 2(1),
Sch.1 Pt. L.

F18 S.497A(1) substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.I. 2010/1158), art. 1, Sch. 2 para. 7(9)(b)

F19 Words in s. 497A(1) substituted (20.2.2014) by School Standards and Organisation (Wales) Act 2013
(anaw 1), s. 100(4), Sch. 5 para. 2(6); S.I. 2014/178, art. 2(f) (with art. 3)

F20 Words in s. 497A(2) substituted (26.7.2002 for E., 1.8.2003 for W.) by Education Act 2002 (c. 32), ss.
60(3), 216(4) (with ss. 210(8), 214(4)); S.I. 2002/2002, art. 3; S.I. 2003/1718, art. 4, Sch. Pt. I

F21 S.497A(2A) inserted (26.7.2002 for E., 1.8.2003 for W.) by Education Act 2002 (c. 32), ss. 60(4),
216(4) (with ss. 210(8), 214(4)); S.I. 2002/2002, art. 3; S.I. 2003/1718, art. 4, Sch. Pt. I

F22 S.497A(3) repealed (26.7.2002 for E., 1.8.2003 for W.) by Education Act 2002 (c. 32), ss. 60(5),
216(4), Sch. 22 Pt. 3 (with ss. 210(8), 214(4)); S.1. 2002/2002, art. 3; S.I. 2003/1718, art. 4, Sch. Pt. |

F23 S.497A(4) substituted (26.7.2002 for E., 1.8.2003 for W.) by Education Act 2002 (c. 32), ss. 60(6),
216(4) (with ss. 210(8), 214(4)); S.I. 2002/2002, art. 3; S.I. 2003/1718, art. 4, Sch. Pt. I

F24 S.497A(4A)(4B) inserted (26.7.2002 for E., 1.8.2003 for W.) by Education Act 2002 (c. 32), ss. 60(7),
216(4) (with ss. 210(8), 214(4)); S.I. 2002/2002, art. 3; S.I. 2003/1718, art. 4, Sch. Pt. I
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F25 Ss. 497A(4AA)-(4AC) inserted (13.5.2014) by Children and Families Act 2014 (c. 6), ss. 101(2),
139(4)

F26 S. 497A(5) substituted (26.7.2002 for E., 1.8.2003 for W.) by Education Act 2002 (c. 32), ss. 60(8),
216(4) (with ss. 210(8), 214(4)); S.I. 2002/2002, art. 3; S.I. 2003/1718, art. 4, Sch. Pt. I

F27 S.497A(6)(b) substituted (26.7.2002 for E., 1.8.2003 for W.) by Education Act 2002 (c. 32), ss. 60(9),
216(4) (with ss. 210(8), 214(4)); S.I. 2002/2002, art. 3; S.I. 2003/1718, art. 4, Sch. Pt. I

F28 Words in s. 497A(7) substituted (26.7.2002 for E., 1.8.2003 for W.) by Education Act 2002 (c. 32), ss.
60(10), 216(4) (with ss. 210(8), 214(4)); S.I. 2002/2002, art. 3; S.I. 2003/1718, art. 4, Sch. Pt. I

F29 S.497A(8) inserted (12.1.2010 for specified purposes, 1.4.2010 in so far as not already in force)
by Apprenticeships, Skills, Children and Learning Act 2009 (c. 22), s. 269(4), Sch. 2 para. 9; S.I.
2009/3317, art. 2, Sch. (with art. 3); S.I. 2010/303, art. 3, Sch. 2

Modifications etc. (not altering text)

C2  Ss.495-498 modified (1.4.2003 for E.; 31.10.2005 for W.) by Education Act 2002 (c. 32), ss. 34(7),
216(4) (with ss. 210(8), 214(4)); S.I. 2003/124, art. 4; S.I. 2005/2910, art. 4, Sch.

C44 S. 497A applied (with modifications) (1.3.2005 for E.) by Children Act 2004 (c. 31), s. 50(1)-(3),
(5)(6), 67(7)(e); S.I. 2005/394, art. 2(1)(f)

C45 S. 497A modified (1.9.1999) by 1998 c. 31, s. 44(7) (with ss. 138(9),144(6)); S.I. 1999/2323, art. 2(1),
Sch. 1

C46 S. 497A applied (with modifications) (1.4.2007) by Childcare Act 2006 (c. 21), s. 15(3)(5)(6), 109(2);
S.I. 2007/1019, art. 3

C47 S. 497A applied (with modifications) (31.8.2008) by Childcare Act 2006 (c. 21), s. 29(3)(5)(6),
109(2); S.I. 2008/17, art. 2(a)

C48 S. 497A: transfer of functions (7.8.2013) by The Transfer of Functions (Youth Leisure-time Activities)
Order 2013 (S.I. 2013/1721), arts. 1(2), 2(b)(iii) (with art. 4)

C49 S. 497A functions transferred (9.11.2016) by The Transfer of Functions (Elections, Referendums,
Third Sector and Information) Order 2016 (S.1. 2016/997), arts. 1(2), 10(2)(d) (with arts. 10(3), 11, 12)

C50 S.497A(2)(3)-(4B)(6)(7) modified (7.8.2013) by The Transfer of Functions (Youth Leisure-time
Activities) Order 2013 (S.I. 2013/1721), arts. 1(2), 3(3)(c) (with art. 4)

[*°497ARower to secure proper performance: duty of authority where directions
contemplated

Where, in relation to any function to which section 497A applies, the Secretary of
State—

(a) 1is satisfied as mentioned in subsection (2) or (2A)(b) of that section, and

(b) has notified the ["'local authority] that he is so satisfied and that he is
contemplating the giving of directions under subsection (4) or (4A) of that
section,

the authority shall give the Secretary of State, and any person authorised by him for the
purposes of this section, all such assistance, in connection with the proposed exercise
of the function by the Secretary of State or another person in pursuance of directions,
as they are reasonably able to give.]

Textual Amendments
F1  Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.1. 2010/1158), Sch. 2 para. 7(2) (with Sch. 2
para. 7(4)(5))
F30 S.497AA inserted (26.7.2002 for E., 1.8.2003 for W.) by Education Act 2002 (c. 32), ss. 61, 216(4)
(with ss. 210(8), 214(4)); S.I. 2002/2002, art. 3; S.I. 2003/1718, art. 4, Sch. Pt. I
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http://www.legislation.gov.uk/id/uksi/2009/3317/article/2
http://www.legislation.gov.uk/id/uksi/2009/3317/schedule
http://www.legislation.gov.uk/id/uksi/2009/3317/article/3
http://www.legislation.gov.uk/id/uksi/2010/303
http://www.legislation.gov.uk/id/uksi/2010/303/article/3
http://www.legislation.gov.uk/id/uksi/2010/303/schedule/2
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http://www.legislation.gov.uk/id/ukpga/2002/32/section/214/4
http://www.legislation.gov.uk/id/uksi/2003/124
http://www.legislation.gov.uk/id/uksi/2003/124/article/4
http://www.legislation.gov.uk/id/ukpga/2004/31
http://www.legislation.gov.uk/id/ukpga/2004/31/section/50/1
http://www.legislation.gov.uk/id/ukpga/2004/31/section/50/5
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http://www.legislation.gov.uk/id/uksi/2005/394
http://www.legislation.gov.uk/id/uksi/2005/394/article/2/1/f
http://www.legislation.gov.uk/id/ukpga/1998/31
http://www.legislation.gov.uk/id/ukpga/1998/31/section/44/7
http://www.legislation.gov.uk/id/uksi/1999/2323
http://www.legislation.gov.uk/id/uksi/1999/2323/article/2/1
http://www.legislation.gov.uk/id/uksi/1999/2323/schedule/1
http://www.legislation.gov.uk/id/ukpga/2006/21
http://www.legislation.gov.uk/id/ukpga/2006/21/section/15/3
http://www.legislation.gov.uk/id/ukpga/2006/21/section/15/5
http://www.legislation.gov.uk/id/ukpga/2006/21/section/15/6
http://www.legislation.gov.uk/id/ukpga/2006/21/section/109/2
http://www.legislation.gov.uk/id/uksi/2007/1019
http://www.legislation.gov.uk/id/uksi/2007/1019/article/3
http://www.legislation.gov.uk/id/ukpga/2006/21
http://www.legislation.gov.uk/id/ukpga/2006/21/section/29/3
http://www.legislation.gov.uk/id/ukpga/2006/21/section/29/5
http://www.legislation.gov.uk/id/ukpga/2006/21/section/29/6
http://www.legislation.gov.uk/id/ukpga/2006/21/section/109/2
http://www.legislation.gov.uk/id/wsi/2008/17
http://www.legislation.gov.uk/id/wsi/2008/17/article/2/a
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http://www.legislation.gov.uk/id/uksi/2013/1721/article/1/2
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http://www.legislation.gov.uk/id/ukpga/1996/56/section/497A
http://www.legislation.gov.uk/id/uksi/2016/997
http://www.legislation.gov.uk/id/uksi/2016/997
http://www.legislation.gov.uk/id/uksi/2016/997/article/1/2
http://www.legislation.gov.uk/id/uksi/2016/997/article/10/2/d
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Modifications etc. (not altering text)

C2  Ss.495-498 modified (1.4.2003 for E.; 31.10.2005 for W.) by Education Act 2002 (c. 32), ss. 34(7),
216(4) (with ss. 210(8), 214(4)); S.I. 2003/124, art. 4; S.I. 2005/2910, art. 4, Sch.

C51 S.497AA applied (with modifications) (1.3.2005 for E.; 1.10.2006 for W.) by Children Act 2004
(c. 31),5.50(4)(5), 67(7)(e); S.I. 2005/394, art. 2(1)(f); S.I. 2006/885, art. 4(e)

C52 S.497AA applied (with modifications) (1.4.2007) by Childcare Act 2006 (c. 21), s. 15(4)(5), 109(2);
S.I. 2007/1019, art. 3

C53 S.497AA applied (with modifications) (31.8.2008) by Childcare Act 2006 (c. 21), s. 29(4)(5), 109(2);
S.I. 2008/17, art. 2(a)

C54 S.497AA: transfer of functions (7.8.2013) by The Transfer of Functions (Youth Leisure-time
Activities) Order 2013 (S.I. 2013/1721), arts. 1(2), 2(b)(iv) (with art. 4)

C55 S.497AA modified (7.8.2013) by The Transfer of Functions (Youth Leisure-time Activities) Order
2013 (S.I. 2013/1721), arts. 1(2), 3(3)(d) (with art. 4)

C56 S.497AA functions transferred (9.11.2016) by The Transfer of Functions (Elections, Referendums,
Third Sector and Information) Order 2016 (S.1. 2016/997), arts. 1(2), 10(2)(d) (with arts. 10(3), 11, 12)

[*'497B Power to secure proper performance: further provisions.

(1) Where the Secretary of State gives directions under [**section 497A(4) or (4A) to a
["local authority] or to an officer of such an authority, the specified person] shall, in
the performance of the function or functions specified in the directions, be entitled to
exercise the powers conferred by this section.

[ In this section “the specified person” means—

F33(1 A) (@)

(b)

in relation to directions under section 497A(4), the person specified in the
directions, and

in relation to directions under section 497A(4A), the Secretary of State or the
person nominated by him.]

(2) The specified person shall have at all reasonable times—

(a)
(b)

a right of entry to the premises of the authority, and

a right to inspect, and take copies of, any records or other documents kept
by the authority, and any other documents containing information relating to
the authority, which he considers relevant to the performance of the specified
function or functions.

(3) In exercising the right to inspect records or other documents under subsection (2), the
specified person—

(a)

(b)

shall be entitled at any reasonable time to have access to, and inspect and
check the operation of, any computer and any associated apparatus or material
which is or has been in use in connection with the records or other documents
in question, and
may require—
(1) the person by whom or on whose behalf the computer is or has been
so used, or
(ii) any person having charge of, or otherwise concerned with the
operation of, the computer, apparatus or material,
to afford him such assistance as he may reasonably require (including, in
particular, the making of information available for inspection or copying in
a legible form).
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(4) Without prejudice to subsection (2), the authority shall give the specified person all
assistance in connection with the performance of the specified function or functions
which they are reasonably able to give.

(5) Subsection (2) shall apply in relation to any school maintained by the authority as it
applies in relation to the authority; and without prejudice to that subsection (as it so
applies)—

(a) the governing body of any such school shall give the specified person all
assistance in connection with the exercise of his functions which they are
reasonably able to give; and

(b) the governing body of any such school and the authority shall secure that all
such assistance is also given by persons who work at the school.

(6) Any reference in this section to the specified person includes a reference to any person
assisting him in the performance of the specified function or functions.

(7) In this section “document” and “records” each include information recorded in any
form.]

Textual Amendments

F1  Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.1. 2010/1158), Sch. 2 para. 7(2) (with Sch. 2
para. 7(4)(5))

F31 S.497B inserted (1.10.1998) by 1998 c. 31, s. 8 (with ss. 138(9), 144(6)); S.I. 1998/2212, art. 2(1),
Sch. 1 Pt. 1

F32 Words in s. 497B(1) substituted (1.10.2002 for E., 1.8.2003 for W.) by Education Act 2002 (c. 32), ss.
62(3), 216(4) (with ss. 210(8), 214(4)); S.I. 2002/2439, art. 3; S.I. 2003/1718, art. 4, Sch. Pt. I

F33 S.497B(1A) inserted (1.10.2002 for E., 1.8.2003 for W.) by Education Act 2002 (c. 32), ss. 62(3),
216(4) (with ss. 210(8), 214(4)); S.1. 2002/2439, art. 3; S.I. 2003/1718, art. 4, Sch. Pt. I

Modifications etc. (not altering text)

C2  Ss. 495-498 modified (1.4.2003 for E.; 31.10.2005 for W.) by Education Act 2002 (c. 32), ss. 34(7),
216(4) (with ss. 210(8), 214(4)); S.1. 2003/124, art. 4; S.I. 2005/2910, art. 4, Sch.

CS57 S. 497B applied (with modifications) (1.3.2005 for E.; 1.10.2006 for W.) by Children Act 2004 (c. 31),
s. 50(4)(5), 67(7)(e); S.I. 2005/394, art. 2(1)(f); S.I. 2006/885, art. 4(e)

CS58 S.497B modified (12.1.1999) by S.I. 1998/3217, reg.2(b)
S. 497B modified (1.9.1999) by 1998 c. 31, s. 44(7), 145(3) (with ss. 138(9), 144(6))

C59 S. 497B applied (with modifications) (1.4.2007) by Childcare Act 2006 (c. 21), s. 15(4)(5), 109(2); S.I.
2007/1019, art. 3

C60 S. 497B applied (with modifications) (31.8.2008) by Childcare Act 2006 (c. 21), s. 29(4)(5), 109(2);
S.I. 2008/17, art. 2(a)

Cé61 S.497B(1)(1A) modified (7.8.2013) by The Transfer of Functions (Youth Leisure-time Activities)
Order 2013 (S.I. 2013/1721), arts. 1(2), 3(3)(e) (with art. 4)

C62 S.497B(3) applied (1.10.2002 for E., 1.8.2003 for W.) by Education Act 2002 (c. 32), ss. 64(4), 216(4)
(with ss. 210(8), 214(4)); S.1. 2002/2439, art. 3; S.I. 2003/1718, art. 4, Sch. Pt. I
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Appointment of governors, etc.

498 Powers where no properly constituted governing body.

(1) Where it appears to the Secretary of State that, by reason of the default of any person,
there is no properly constituted governing body of a school to which this section
applies, the Secretary of State—

(a) may make such appointments and give such directions as he thinks desirable
for the purpose of securing that there is a properly constituted governing body
of that school, and

(b) may give directions rendering valid any acts or proceedings which in his
opinion are invalid or otherwise defective by reason of the default.

"4[(2) This section applies to any community, foundation or voluntary school or any

community or foundation special school.]

Textual Amendments
F34 S.498(2) substituted (1.9.1999) by 1998 c. 31, s. 140(1), Sch. 30 para.131 (with ss. 138(9), 144(6));
S.1. 1999/2323, art. 2(1), Sch. 1.

Modifications etc. (not altering text)
C2  Ss.495-498 modified (1.4.2003 for E.; 31.10.2005 for W.) by Education Act 2002 (c. 32), ss. 34(7),
216(4) (with ss. 210(8), 214(4)); S.I. 2003/124, art. 4; S.I. 2005/2910, art. 4, Sch.
C63 S. 498 extended (1.11.1996) by 1988 c. 40, s. 219(4) (as substituted (1.11.1996) by 1996 c. 56, ss.
582(1), 583(2), Sch. 37 Pt. I para. 77 (with ss. 1(4), 561, 562, Sch. 39)).
C64  S. 498 modified (1.9.1999) by 1998 c. 31, s. 44(7) (with ss. 138(9), 144(6)); S.I. 1999/2323, art. 2(1),
Sch. 1

Membership of education committees

499 Power to direct appointment of members of education committees.

(1) Subsection (2) applies to any local authorities which in accordance with section 102(1)
of the "' Local Government Act 1972 have appointed any committees wholly or partly
for the purpose of discharging any [*of their education functions] .

(2) The Secretary of State may by directions to any local authorities to which this
subsection applies require—
(a) every such committee, or
(b) any such committee of a description specified in the direction,
to include persons appointed, in accordance with the directions, for securing the

representation on the committee of persons who appoint foundation governors for
voluntary schools in the area for which the committee acts.

(3) Subsection (4) applies to any two or more local authorities which in accordance with
section 102(1) of the ™Local Government Act 1972 have appointed any committees
wholly or partly for the purpose of discharging any ["*°of their education functions] .

(4) The Secretary of State may by directions to any local authorities to which this
subsection applies require—
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(a) every such committee, or
(b) any such committee of a description specified in the direction,

to include persons appointed, in accordance with the directions, for securing the
representation on the committee of persons who appoint foundation governors for
voluntary schools in the area for which the committee acts or in such area as may be
specified in the direction.

(5) The power of the Secretary of State to give directions under subsection (2) or (4) shall
be exercisable in relation to any sub-committees which—

(a) are appointed by the authorities concerned or any such committee as is
mentioned in that subsection, and

(b) are so appointed wholly or partly for the purpose of discharging the
authorities’ [*’education functions],

as it is exercisable in relation to the committees themselves.

F8[(6) Regulations may require—

(a) any such committee as is mentioned in subsection (1) or (3), and

(b) any sub-committee appointed by any authorities within subsection (1) or (3),
or by any committee within paragraph (a) of this subsection, for the purpose
mentioned in subsection (5)(b),

to include one or more persons elected, in accordance with the regulations, as
representatives of parent governors at maintained schools in relation to which the
committee or sub-committee acts.

(7) Regulations may make provision for—

(a) the number of persons who are to be elected for the purposes of subsection (6)
in the case of any ['local authority];

(b) the procedure to be followed in connection with the election of such persons
and the persons who are entitled to vote at such an election;

(c) the circumstances in which persons are qualified or disqualified for being so
elected or for holding office once elected;

(d) the term of office of persons so elected and their voting rights;

(e) the application to any such committee or sub-committee, with or without any
modification, of any provision made by or under any other enactment and
relating to committees or (as the case may be) sub-committees of a local
authority;

(f) such other matters connected with such elections or persons so elected as the
Secretary of State considers appropriate.

(8) Regulations may also make provision—

(a) enabling the Secretary of State to determine, where he considers it expedient
to do so in view of the small number of maintained schools in relation to
which a committee or sub-committee acts, that the requirement imposed on
the committee or sub-committee by virtue of subsection (6) is to have effect
as if it referred to representatives of parents of registered pupils (rather than
representatives of parent governors) at those schools;

(b) for any regulations under subsection (7) to have effect, where the Secretary
of State makes any such determination, with such modifications as may be
prescribed.

[*°(9) In subsections (6) and (8)—
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(a) “maintained school” means a community, foundation or voluntary school, a
community or foundation special school or a maintained nursery school, and

(b) “parent governor” means a governor elected or appointed as a parent
governor under regulations made under section 19 of the Education Act 2002
(governing bodies).]|

Textual Amendments

F1  Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.I. 2010/1158), Sch. 2 para. 7(2) (with Sch. 2
para. 7(4)(5))

F35 Words in s. 499(1) substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.I. 2010/1158), art. 1, Sch. 2 para. 7(10)(a)
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Authorities (Integration of Functions) Order 2010 (S.I. 2010/1158), art. 1, Sch. 2 para. 7(10)(b)
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Sch. 1 Pt.I
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Sch.
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C65 S.499(9) savings for effects of 2002 c. 32, Sch. 21 para. 50 (W.) (31.10.2005) by The Education
Act 2002 (Transitional Provisions and Consequential Amendments) (Wales) Regulations 2005 (S.1I.
2005/2913), regs. 1(1), 9

Marginal Citations
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0500 ..

Textual Amendments
F40 S. 500 repealed (1.4.1999 to the extent that it relates to s. 500(2) and words in s. 502(3)(4) and
1.9.1999 otherwise) by 1998 c. 31, s. 140(1)(3), Sch. 30 para. 132, Sch.31 (with ss. 138(9), 144(6));
S.I. 1999/1016, art. 2(1), Sch. 1; S.I. 1999/2323, art. 2(1), Sch. 1
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Textual Amendments

F41 S. 501 repealed (1.4.1999 to the extent that it relates to s. 501(1)(a) and 1.9.1999 otherwise) by 1998

c. 31, s. 140(1)(3), Sch. 30 para. 132, Sch.31 (with ss. 138(9), 144(6)); S.I. 1999/1016, art. 2(1), Sch.
1; S.I. 1999/2323, art. 2(1), Sch. 1

Textual Amendments

F42 S. 502 repealed (1.4.1999 to the extent that it relates to s. 502(6) and 1.9.1999 otherwise) by 1998

c. 31, s. 140(1)(3), Sch. 30 para. 132, Sch.31 (with ss. 138(9), 144(6)); S.L. 1999/1016, Art. 2(1), Sch.
1; S.I. 1999/2323, art. 2(1), Sch. 1

Textual Amendments

F43 S. 503 repealed (1.9.1999) by 1998 c. 31, s. 140(1)(3), Sch. 30 para. 132, Sch.31 (with ss. 138(9),
144(6)); S.1. 1999/2323, art. 2(1), Sch. 1

Textual Amendments

F44 S. 504 repealed (1.9.1999) by 1998 c. 31, s. 140(1)(3), Sch. 30 para. 132, Sch.31 (with ss. 138(9),
144(6)); S.1. 1999/2323, art. 2(1), Sch. 1

Textual Amendments

F45 S. 505 repealed (1.9.1999) by 1998 c. 31, s. 140(1)(3) Sch. 30 para. 132, Sch.31 (with ss. 138(9),
144(6)); S.I. 1999/2323, art. 2(1), Sch. 1

Medical examinations

506 Power to require medical examination of pupils.
(1) Where—

(a) aquestion is referred to the Secretary of State under section 442(3) or 495, and

(b) inhis opinion the examination of any pupil by a registered medical practitioner
appointed by him for the purpose would assist in determining the question,
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he may serve a notice on the parent of that pupil requiring the parent to present the
pupil for examination by such a practitioner.

(2) Any parent who without reasonable excuse fails to comply with any requirements of
a notice served on him under subsection (1) is guilty of an offence.

(3) A person guilty of an offence under this section is liable on summary conviction to a
fine not exceeding level 1 on the standard scale.

Local inquiries

9507 Power to direct local inquiries.

Textual Amendments
F46 S. 507 repealed (7.6.2005) by Inquiries Act 2005 (c. 12), s. 51(1), Sch. 2 para. 15, Sch. 3 (with ss. 44,
50); S.I. 2005/1432, art. 2

Modifications etc. (not altering text)
C66 S. 507 extended (1.11.1996) by 1992 c. 13, s. 57(6)(b) (as substituted (1.11.1996) by 1996 c. 56, ss.
582(1), 583(2), Sch. 37 Pt. I para.113 (with ss. 1(4), 561, 562, Sch. 39)
C67 S. 507 applied (28.7.2000 for certain purposes otherwise 1.1.2001 (W.) 1.4.2001 (E.)) by 2000 c. 21,
ss. 149, 154, Sch. 9 para. 34 (with s. 150)); S.I. 2000/3230, art. 2, Sch.; S.I. 2001/654, art. 2(2), Sch.
Pt. IT (with art. 3)

CHAPTER 11

F47

ANCILLARY FUNCTIONS OF ["’LOCAL AUTHORITIES]

Textual Amendments
F47 Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.1. 2010/1158), Sch. 2 para. 7(3) (with Sch. 2

para. 7(4)(5))

Provision of services

[F*507A["*"Local authorities] in England: functions in respect of recreational and
training facilities for children under 13

(1) A ["Mocal authority] in England must secure that the facilities for primary and
secondary education provided for their area include adequate facilities for recreation
and social and physical training for children who have not attained the age of 13.

2) For the purposes of subsection (1) a [F'local authority] may—
purp y y

(a) establish, maintain and manage, or assist the establishment, maintenance and
management of—
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(i) camps, holiday classes, playing fields, play centres, and

(i1) other places, including playgrounds, gymnasiums and swimming
baths not appropriated to any school or other educational institution,

at which facilities for recreation and social and physical training are available
for persons receiving primary or secondary education;

(b) organise games, expeditions and other activities for such persons; and

(c) defray, or contribute towards, the expenses of such games, expeditions and
other activities.

(3) When making arrangements for the provision of facilities or the organisation of
activities in the exercise of their powers under subsection (2), a ["'local authority]
must, in particular, have regard to the expediency of co-operating with any voluntary
societies or bodies whose objects include the provision of facilities or the organisation
of activities of a similar character.

Textual Amendments
F1  Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.1. 2010/1158), Sch. 2 para. 7(2) (with Sch. 2
para. 7(4)(5))
F48 S.507A - S. 507B inserted (8.1.2007) by Education and Inspections Act 2006 (c. 40), ss. 6(1), 188(2)

507B  [*’Local authorities] in England: functions in respect of leisure-time activities
etc for persons aged 13 to 19 and certain persons aged 20 to 24

(1) A ["ocal authority] in England must, so far as reasonably practicable, secure for
qualifying young persons in the authority's area access to—

(a) sufficient educational leisure-time activities which are for the improvement
of their well-being, and sufficient facilities for such activities; and

(b) sufficient recreational leisure-time activities which are for the improvement
of their well-being, and sufficient facilities for such activities.

(2) “Qualifying young persons”, for the purposes of this section, are—
(a) persons who have attained the age of 13 but not the age of 20; and

(b) persons who have attained the age of 20 but not the age of 25 and have a
learning difficulty [**or disability] (within the meaning of [**’section 15ZA(6)

(a) and (7))).

(3) For the purposes of subsection (1)(a)—

(a) “sufficient educational leisure-time activities” which are for the improvement
of the well-being of qualifying young persons in the authority's area
must include sufficient educational leisure-time activities which are for the
improvement of their personal and social development, and

(b) “sufficient facilities for such activities” must include sufficient facilities for
educational leisure-time activities which are for the improvement of the
personal and social development of qualifying young persons in the authority's
area.

(4) References in the remaining provisions of this section to “positive leisure-time
activities” are references to any activities falling within paragraph (a) or (b) of
subsection (1).
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(5) For the purposes of subsection (1) a ['local authority] may—
(a) provide facilities for positive leisure-time activities;
(b) assist others in the provision of such facilities;

(c) make arrangements for facilitating access for qualifying young persons to
such facilities;

(d) organise positive leisure-time activities;

(e) assist others in the organisation of such activities;

(f) make arrangements for facilitating access for qualifying young persons to
such activities;

(g) enter into agreements or make arrangements with any person in connection
with anything done or proposed to be done under any of paragraphs (a) to (f);

(h) take any other action which the authority think appropriate.

(6) For the purposes of subsection (5)—

(a) the provision mentioned in paragraph (a) may include establishing,
maintaining and managing places at which facilities for positive leisure-time
activities are provided;

(b) the assistance mentioned in paragraphs (b) and (¢) may include the provision
of financial assistance;

(c) the arrangements mentioned in paragraphs (c) and (f) may include the
provision of transport, of financial assistance or of information to any person.

(7) Before taking any action for the purposes of subsection (1) (“the proposed action”),
a ["'local authority] must—
(a) consider whether it is expedient for the proposed action to be taken by another
person, and

(b) where the authority consider that it is so expedient, take all reasonable steps
to enter into an agreement or make arrangements with such a person for that

purpose.
(8) For the purposes of subsection (7)(a) a ['local authority] must consult such persons

as the authority think appropriate as to whether it is expedient for the proposed action
to be taken by another person.

(9) In exercising their functions under this section a [*'local authority] must—

(a) take steps to ascertain the views of qualifying young persons in the authority's
area about—

(i) positive leisure-time activities, and facilities for such activities, in the
authority's area;
(i) the need for any additional such activities and facilities; and
(iii) access to such activities and facilities; and

(b) secure that the views of qualifying young persons in the authority's area are
taken into account.

(10) A ["'local authority] in England must—
(a) publicise information about positive leisure-time activities, and facilities for
such activities, in the authority's area, and

(b) keep the information publicised under paragraph (a) up to date.
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(11) A ["'local authority] may charge in respect of anything provided by the authority under
this section where the provision is to a qualifying young person (whether or not in the
authority's area).

(12) In exercising their functions under this section a [*'local authority] must have regard
to any guidance given from time to time by [**'the Secretary of State].

(13) In this section—
“recreation” includes physical training (and “recreational” is to be
construed accordingly);
“sufficient”, in relation to activities or facilities, means sufficient having
regard to quantity;
“well-being”, in relation to a person, means his well-being so far as relating
to—
(a) physical and mental health and emotional well-being;
(b) protection from harm and neglect;
(¢) education, training and recreation;
(d) the contribution made by him to society;
(e) social and economic well-being.]

Textual Amendments

F1  Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.I. 2010/1158), Sch. 2 para. 7(2) (with Sch. 2
para. 7(4)(5))

F48 S.507A - S. 507B inserted (8.1.2007) by Education and Inspections Act 2006 (c. 40), ss. 6(1), 188(2)

F49 Words in s. 507B(2)(b) inserted (1.9.2014) by Children and Families Act 2014 (c. 6), s. 139(6), Sch.
3 para. 45; S.I. 2014/889, art. 7(a) (with savings and transitional provisions in S.I. 2014/2270 (as
amended (1.4.2015) by S.1. 2015/505)

F50 Words in s. 507B(2)(b) substituted (1.4.2010) by The Apprenticeships, Skills, Children and Learning
Act 2009 (Consequential Amendments) (England and Wales) Order 2010 (S.I. 2010/1080), art. 1(2)(a),
Sch. 1 para. 28 (with art. 2(3))

F51 Words in s. 507B(12) substituted (9.11.2016) by The Transfer of Functions (Elections, Referendums,
Third Sector and Information) Order 2016 (S.I. 2016/997), art. 1(2), Sch. 2 para. 10 (with art. 12)

Modifications etc. (not altering text)
C68 S. 507B(12): transfer of functions (7.8.2013) by The Transfer of Functions (Youth Leisure-time
Activities) Order 2013 (S.1. 2013/1721), arts. 1(2), 2(a) (with art. 4)
C69 S. 507B(12) functions transferred (9.11.2016) by The Transfer of Functions (Elections, Referendums,
Third Sector and Information) Order 2016 (S.1. 2016/997), arts. 1(2), 10(2)(d) (with arts. 10(3), 11, 12)

508 ["**["*"Local authorities] in Wales: functions] in respect of facilities for recreation
and social and physical training.

(1) A ["local authority][**in Wales] shall secure that the facilities for primary, [**and

secondary education] provided for their area include adequate facilities for recreation
and social and physical training.

["3(1A) A [Mocal authority][*® in Wales] may provide facilities for recreation and social and
physical training as part of the facilities for further education provided (whether or
not by them) for their area.]
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(2) [*"For the purpose of subsection (1) or (1A)] a [*'local authority]—

(a) may establish, maintain and manage, or assist the establishment, maintenance
and management of,—

(i) camps, holiday classes, playing fields, play centres, and

(ii) other places, including playgrounds, gymnasiums and swimming
baths not appropriated to any school or other educational institution,

at which facilities for recreation and social and physical training are available
for persons receiving primary, secondary or further education;
(b) may organise games, expeditions and other activities for such persons; and

(c) may defray, or contribute towards, the expenses of such games, expeditions
and other activities.

(3) When making arrangements for the provision of facilities or the organisation of

activities in the exercise of their powers under subsection (2), a ["'local authority]
shall, in particular, have regard to the expediency of co-operating with any voluntary
societies or bodies whose objects include the provision of facilities or the organisation

of activities of a similar character.

Textual Amendments

F1

F52

F53

F54

FSS

F56

F57

Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.1. 2010/1158), Sch. 2 para. 7(2) (with Sch. 2
para. 7(4)(5))

Word in s. 508 heading substituted (8.1.2007) by Education and Inspections Act 2006 (c. 40), s.
188(2), Sch. 1 para. 4(b)

Words in s. 508(1) inserted (8.1.2007) by Education and Inspections Act 2006 (c. 40), s. 188(2), Sch. 1
para. 4(a)

Words in s. 508(1) substituted (1.4.2001) by 2000 c. 21, s. 137(2), (with s. 150); S.I. 2001/654, art.
2(2), Sch. Pt. II; S.1. 2001/1274, art. 2(1), Sch. Pt. I

S. 508(1A) inserted (1.4.2001) by 2000 c. 21, s. 137(3) (with s. 150); S.I. 2001/654, art. 2(2), Sch. Pt.
IT; S.1. 2001/1274, art. 2(1), Sch. Pt. I

Words in s. 508(1A) inserted (8.1.2007) by Education and Inspections Act 2006 (c. 40), s. 188(2), Sch.
1 para. 4(a)

Words in s. 508(2) substituted (1.4.2001) by 2000 c. 21, s. 137(4), (with s. 150); S.I. 2001/654, art.
2(2), Sch. Pt. II; S.1. 2001/1274, art. 2(1), Sch. Pt. I

[***508A [**"Local authorities] in England: duty to promote sustainable modes of travel

etc

(1) A [MMocal authority] in England must—

(a) prepare for each academic year a document containing their strategy to
promote the use of sustainable modes of travel to meet the school travel needs
of their area (“a sustainable modes of travel strategy”),

(b) publish the strategy in such manner and by such time as may be prescribed,
and

(¢) promote the use of sustainable modes of travel to meet the school travel needs
of their area.

(2) Before preparing a sustainable modes of travel strategy, an authority must in

particular—
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(a) assess the school travel needs of their area, and

(b) assess the facilities and services for sustainable modes of travel to, from and
within their area.

(3) “Sustainable modes of travel” are modes of travel which the authority consider may
improve either or both of the following—

(a) the physical well-being of those who use them;
(b) the environmental well-being of the whole or a part of their area.

(4) The “school travel needs” of a ["'local authority]'s area are—

(a) the needs of children and persons of sixth form age in the authority's area as
regards travel mentioned in subsection (5), and

(b) the needs of other children and persons of sixth form age as regards travel
mentioned in subsection (6).

(5) The needs of children and persons of sixth form age in the authority's area as regards
travel referred to in subsection (4)(a) are their needs as regards travel to and from—

(a) schools at which they receive or are to receive education or training,

(b) institutions within the further education sector["™, or 16 to 19 Academies,] at
which they receive or are to receive education or training, or

(c) any other places where they receive or are to receive education by virtue of
arrangements made in pursuance of section 19(1).

(6) The needs of other children and persons of sixth form age as regards travel referred to
in subsection (4)(b) are their needs as regards travel to and from—

(a) schools at which they receive or are to receive education or training,

(b) institutions within the further education sector[*®, or 16 to 19 Academies,] at
which they receive or are to receive education or training, or

(c) any other places where they receive or are to receive education by virtue of
arrangements made in pursuance of section 19(1),

in so far as that travel relates to travel within the authority's area.

(7) The Secretary of State must issue, and may from time to time revise, guidance in
relation to the discharge by a ['local authority] of their duties under this section.

(8) Before issuing or revising guidance under subsection (7), the Secretary of State must
consult such persons as he considers appropriate.

(9) In discharging their duties under this section an authority must—
(a) consult such persons as they consider appropriate, and

(b) have regard to any guidance given from time to time by the Secretary of State
under subsection (7).

(10) References in this section to persons of sixth form age are to be construed in
accordance with subsection (1) of section S09AC.

(11) In this section, “academic year” has the same meaning as in section 509AC in the case
of [*"local authorities] in England.]
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Textual Amendments

F1  Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.1. 2010/1158), Sch. 2 para. 7(2) (with Sch. 2
para. 7(4)(5))

F58 S.508A inserted (1.4.2007) by Education and Inspections Act 2006 (c. 40), ss. 76, 188(3); S.I.
2007/935, art. 5(1)

F59 Words in s. 508 A(5)(b) inserted (1.4.2012) by Education Act 2011 (c. 21), s. 82(3), Sch. 13 para.
9(10)(a); S.I. 2012/924, art. 2

F60 Words in s. 508A(6)(b) inserted (1.4.2012) by Education Act 2011 (c. 21), s. 82(3), Sch. 13 para.
9(10)(b); S.1. 2012/924, art. 2

[F'508B["*"Local authorities] in England: travel arrangements for eligible children

(1) A ["local authority] in England must make, in the case of an eligible child in the
authority's area to whom subsection (2) applies, such travel arrangements as they
consider necessary in order to secure that suitable home to school travel arrangements,
for the purpose of facilitating the child's attendance at the relevant educational
establishment in relation to him, are made and provided free of charge in relation to
the child.

(2) This subsection applies to an eligible child if—

(a) no travel arrangements relating to travel in either direction between his home
and the relevant educational establishment in relation to him, or in both
directions, are provided free of charge in relation to him by any person who
is not the authority, or

(b) such travel arrangements are provided free of charge in relation to him by any
person who is not the authority but those arrangements, taken together with
any other such travel arrangements which are so provided, do not provide
suitable home to school travel arrangements for the purpose of facilitating his
attendance at the relevant educational establishment in relation to him.

(3) “Home to school travel arrangements”, in relation to an eligible child, are travel
arrangements relating to travel in both directions between the child's home and the
relevant educational establishment in question in relation to that child.

(4) “Travel arrangements”, in relation to an eligible child, are travel arrangements of any
description and include—
(a) arrangements for the provision of transport, and
(b) any of the following arrangements only if they are made with the consent of
a parent of the child—

(i) arrangements for the provision of one or more persons to escort the
child (whether alone or together with other children) when travelling
to or from the relevant educational establishment in relation to the
child;

(i1) arrangements for the payment of the whole or any part of a person's
reasonable travelling expenses;

(iii) arrangements for the payment of allowances in respect of the use of
particular modes of travel.
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(5) “Travel arrangements”, in relation to an eligible child, include travel arrangements of
any description made by any parent of the child only if those arrangements are made
by the parent voluntarily.

(6) “Travel arrangements”, in relation to an eligible child, do not comprise or include
travel arrangements which give rise to additional costs and do not include appropriate
protection against those costs.

(7) For the purposes of subsection (6)—
(a) travel arrangements give rise to additional costs only if they give rise to any
need to incur expenditure in order for the child to take advantage of anything
provided for him in pursuance of the arrangements, and

(b) travel arrangements include appropriate protection against those costs only if
they include provision for any expenditure that needs to be incurred for the
purpose mentioned in paragraph (a) in the case of the child to be met by the
person by whom the arrangements are made.

(8) Travel arrangements are provided free of charge if there is no charge for anything
provided in pursuance of the arrangements.

(9) Schedule 35B has effect for the purposes of defining “eligible child” for the purposes
of this section.

(10) References to a “relevant educational establishment”, in relation to an eligible child,
are references to—
(a) in the case of a child who is an eligible child by virtue of falling within any
of paragraphs 2, 4, 6, 9, 11 and 12 of Schedule 35B, the qualifying school
(within the meaning of that Schedule) at which the child is a registered pupil
referred to in the paragraph in question, and

(b) inthe case of a child who is an eligible child by virtue of falling within any of
paragraphs 3, 5, 7, 10 and 13 of Schedule 35B, the place other than a school,
where the child is receiving education by virtue of arrangements made in
pursuance of section 19(1), referred to in the paragraph in question.

(11) Regulations may modify subsections (1) and (2) to provide for their application in
cases where there is more than one relevant educational establishment in relation to
a child.

Textual Amendments
F1  Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.I. 2010/1158), Sch. 2 para. 7(2) (with Sch. 2
para. 7(4)(5))
F61 Ss. 508B-508D inserted (1.4.2007 for the insertion of ss. 508B(11), 508D, 1.9.2007 in so far as not
already in force) by Education and Inspections Act 2006 (c. 40), ss. 77(1), 188(3); S.I. 2007/935, art.
5(m); S.I. 2007/1801, art. 4(b)

Modifications etc. (not altering text)
C70 S.508B(1)(2) modified (E.) (1.9.2007) by The School Travel (Pupils with Dual Registration)
(England) Regulations 2007 (S.1. 2007/1367), regs. 1(2)(b), 2
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508C [*Local authorities] in England: travel arrangements etc for other children

(1) A ["local authority] in England may make such school travel arrangements as they
consider necessary, in relation to any child in the authority's area to whom this section
applies, for the purpose of facilitating the child's attendance at any relevant educational
establishment in relation to the child.

(2) This section applies to a child who is not an eligible child for the purposes of
section 508B.

(3) “School travel arrangements”, in relation to such a child, are travel arrangements
relating to travel in either direction between his home and any relevant educational
establishment in relation to the child, or in both directions.

(4) “Travel arrangements”, in relation to such a child, are travel arrangements of any
description and include—
(a) arrangements for the provision of transport, and
(b) any of the following arrangements only if they are made with the consent of
a parent of the child—

(i) arrangements for the provision of one or more persons to escort the
child (whether alone or together with other children) when travelling
to or from any relevant educational establishment in relation to the
child;

(i1) arrangements for the payment of the whole or any part of a person's
reasonable travelling expenses;

(iii) arrangements for the payment of allowances in respect of the use of
particular modes of travel.

(5) A ["'local authority] in England may pay, in the case of a child in the authority's
area to whom this section applies and in relation to whom no arrangements are made
by the authority under subsection (1), the whole or any part, as they think fit, of
a person's reasonable travelling expenses in relation to that child's travel in either
direction between his home and any relevant educational establishment in relation to
the child, or in both directions.

(6) References to a “relevant educational establishment”, in relation to a child to whom
this section applies, are references to—
(a) any school at which he is a registered pupil,
(b) any institution within the further education sector[**, or 16 to 19 Academy,]
at which he is receiving education, or
(¢c) any place other than a school where he is receiving education by virtue of
arrangements made in pursuance of section 19(1).

Textual Amendments

F1  Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.1. 2010/1158), Sch. 2 para. 7(2) (with Sch. 2
para. 7(4)(5))

F61 Ss. 508B-508D inserted (1.4.2007 for the insertion of ss. 508B(11), 508D, 1.9.2007 in so far as not
already in force) by Education and Inspections Act 2006 (c. 40), ss. 77(1), 188(3); S.1. 2007/935, art.
5(m); S.1. 2007/1801, art. 4(b)

F62 Words in s. 508C(6)(b) inserted (1.4.2012) by Education Act 2011 (c. 21), s. 82(3), Sch. 13 para.
9(11); S.1. 2012/924, art. 2
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508D Guidance etc in relation to sections S08B and 508C

(1) The Secretary of State must issue, and may from time to time revise, guidance in
relation to the discharge by a ['local authority] of their functions under sections 5S08B
and 508C.

(2) Before issuing or revising guidance under subsection (1), the Secretary of State must
consult such persons as he considers appropriate.

(3) In discharging their functions under sections 508B and 508C an authority must have
regard to any guidance given from time to time by the Secretary of State under
subsection (1).

(4) Regulations may require a ["'local authority] to publish, at such times and in such
manner as may be prescribed, such information as may be prescribed with respect
to the authority's policy and arrangements relating to the discharge of their functions
under section 508B or 508C.]

Textual Amendments
F1  Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.I. 2010/1158), Sch. 2 para. 7(2) (with Sch. 2
para. 7(4)(5))
F61 Ss. 508B-508D inserted (1.4.2007 for the insertion of ss. 508B(11), 508D, 1.9.2007 in so far as not
already in force) by Education and Inspections Act 2006 (c. 40), ss. 77(1), 188(3); S.I1. 2007/935, art.
5(m); S.I1. 2007/1801, art. 4(b)

["508E [**"Local authorities] in England: school travel schemes
(1) Schedule 35C has effect in relation to school travel schemes.

(2) Where a school travel scheme is in force under Schedule 35C, the [F'local authority]
in England by which the scheme is made must give effect to the scheme by—

(a) making the arrangements which are set out in the scheme as described in
paragraph 2(1) of that Schedule as arrangements to be made by the authority,

(b) complying with the requirement of the scheme described in paragraph 2(5) of
that Schedule (requirement to make suitable alternative arrangements),

(¢) complying with the requirement of the scheme described in paragraph 3 of
that Schedule (travel arrangements for eligible children), and

(d) complying with the scheme's policy applicable to charging and any other
requirements of the scheme.

(3) Where a school travel scheme is in force under Schedule 35C, the ['local authority] in
England by which the scheme is made do not have any functions under section 508B
or 508C in relation to children in their area.

(4) The Secretary of State must issue, and may from time to time revise, guidance
in relation to the discharge by a ["'local authority] in England of any duty under
subsection (2) or of any functions under Schedule 35C.

(5) Before issuing or revising guidance under subsection (4), the Secretary of State must
consult such persons as he considers appropriate.
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(6) In discharging any duty under subsection (2) and in exercising any functions under
Schedule 35C, a [*'local authority] in England must have regard to any guidance given
from time to time by the Secretary of State under subsection (4).]

Textual Amendments
F1  Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.1. 2010/1158), Sch. 2 para. 7(2) (with Sch. 2
para. 7(4)(5))
F63 S. 508E inserted (1.4.2007) by Education and Inspections Act 2006 (c. 40), ss. 78(1), 188(3); S.I.
2007/935, art. 5(n)

[ “508F [F47Local authorities] in England: provision of transport etc for adult learners

(1) A ["'local authority] in England must make such arrangements for the provision of
transport and otherwise as they consider necessary, or as the Secretary of State may
direct, for the purposes mentioned in subsections (2) and (3).

(2) The first purpose is to facilitate the attendance of adults receiving education at
institutions—
(a) maintained or assisted by the authority and providing further or higher
education (or both), or

(b) within the further education sector.

(3) The second purpose is to facilitate the attendance of relevant young adults receiving
education or training at institutions outside both the further [**education sector and
the wider higher education sector], but only in cases where the [*'local authority] have
secured for the adults in question—

(a) the provision of education or training at the institution in question, and
(b) the provision of boarding accommodation under section 514A.

(4) Any transport provided under subsection (1) must be provided free of charge.

(5) In considering what arrangements it is necessary to make under subsection (1) in
relation to relevant young adults, a ['local authority] must have regard to what they
are required to do under section 15ZA(1) in relation to those persons.

(6) In considering whether they are required by subsection (1) to make arrangements
in relation to a particular adult, a ['local authority] must have regard (among other
things) to the age of the adult and the nature of the route, or alternative routes, which
the adult could reasonably be expected to take.

(7) Arrangements made under subsection (1) by virtue of subsection (3) to facilitate
full-time education or training at an institution outside both the further [**education
sector and the wider higher education sector] must be no less favourable than the
arrangements made for relevant young adults of the same age for whom the authority
secure the provision of education at another institution.

(8) A ["local authority] in England may pay all or part of the reasonable travelling
expenses of an adult—

(a) receiving education or training at an institution mentioned in subsection (2)
or (3), and
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(b) for whose transport no arrangements are made under subsection (1).

(9) In this section—
“adult” means a person who is neither a child nor a person of sixth form age,

“sixth form age” is to be construed in accordance with section S09AC(1),
and

“relevant young adult” means an adult [*for whom an EHC plan is
maintained].

Textual Amendments

F1  Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.I. 2010/1158), Sch. 2 para. 7(2) (with Sch. 2
para. 7(4)(5))

F64 Ss. 508F-508I inserted (1.4.2010) by Apprenticeships, Skills, Children and Learning Act 2009 (c. 22),
ss. 57(2), 269(4); S.1. 2010/303, art. 3, Sch. 2 (with art. 8)

F65 Words in s. 508F(3) substituted (1.8.2019) by The Higher Education and Research Act 2017 (Further
Implementation etc.) Regulations 2019 (S.1. 2019/1027), regs. 1, 7(3)(a)

F66 Words in s. 5S08F(7) substituted (1.8.2019) by The Higher Education and Research Act 2017 (Further
Implementation etc.) Regulations 2019 (S.1. 2019/1027), regs. 1, 7(3)(b)

F67 Words in s. S08F(9) substituted (1.9.2014) by Children and Families Act 2014 (c. 6), s. 139(6), Sch.
3 para. 46; S.I. 2014/889, art. 7(a) (with savings and transitional provisions in S.I. 2014/2270 (as
amended (1.4.2015) by S.1. 2015/505)

508G [*“Local authorities] in England: transport policy statements etc for young
adults subject to learning difficulty assessment

(1) A [M'local authority] in England making arrangements, or proposing to pay travelling
expenses, under section 508F in relation to relevant young adults must consult—
(a) any other ['local authority] that they consider it appropriate to consult,
(b) governing bodies of institutions within the further education sector in the
authority’s area,
[ proprietors of 16 to 19 Academies in the authority's area, ]
F68(b a)
(c) persons in the ['local authority]’s area who will be relevant young adults
when the arrangements or payments have effect, and their parents,
(d) the Secretary of State, and
(e) any other person specified by the Secretary of State.

(2) The authority must prepare for each academic year a transport policy statement
complying with the following requirements.

(3) The statement must specify any transport or other arrangements, and any payment of
travelling expenses, made or to be made in relation to the year under section 508F in
relation to relevant young adults.

(4) The statement must also specify any travel concessions (within the meaning of Part
5 of the Transport Act 1985) which are to be provided under any scheme established
under section 93 of that Act to relevant young adults receiving education or training
at an institution mentioned in subsection (2) or (3) of section 508F.
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(5) The authority must publish the statement by the end of May in the year in which the
relevant academic year begins.

(6) In preparing and publishing the statement, the authority must have regard (among
other things) to the need to—
(a) include in the statement sufficient information about the matters that the
statement must specify, and

(b) publish the statement in time,

to enable relevant young adults and their parents to take reasonable account of those
matters when choosing between different institutions at which education or training
is provided.

(7) The publication of a statement under this section in relation to an academic year does
not prevent an authority from—

(a) making additional arrangements or payments under section 508F in relation
to the academic year, or

(b) providing additional travel concessions in relation to the academic year.

(8) The Secretary of State may amend subsection (5) by order to change the time by which
the statement must be published.

(9) In this section—
“academic year” has the meaning given in section S09AC,
“governing body” has the meaning given in section S09AC, and
“relevant young adult” has the meaning given in section 508F.

Textual Amendments

F1  Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.I. 2010/1158), Sch. 2 para. 7(2) (with Sch. 2
para. 7(4)(5))

F64 Ss. 508F-508I inserted (1.4.2010) by Apprenticeships, Skills, Children and Learning Act 2009 (c. 22),
ss. 57(2), 269(4); S.1. 2010/303, art. 3, Sch. 2 (with art. 8)

F68 S. 508G(1)(ba) inserted (1.4.2012) by Education Act 2011 (c. 21), s. 82(3), Sch. 13 para. 9(12); S.I.
2012/924, art. 2

508H Guidance: sections S08F and 508G

In making arrangements under section 508F(1) and preparing and publishing a
statement under section 508G, a ["'local authority] must have regard to any guidance
issued by the Secretary of State under this section.

Textual Amendments
F1  Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.I. 2010/1158), Sch. 2 para. 7(2) (with Sch. 2
para. 7(4)(5))
F64 Ss. 508F-508I inserted (1.4.2010) by Apprenticeships, Skills, Children and Learning Act 2009 (c. 22),
ss. 57(2), 269(4); S.1. 2010/303, art. 3, Sch. 2 (with art. 8)
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F69

5081 Complaints about transport arrangements etc for young [ adult for whom

EHC plan is maintained]: England

(1) A ["'local authority] may revise a statement prepared under section 508G to change
any matter specified under subsection (3) of that section if, as a result of a relevant
young adult transport complaint, they have come to consider the change necessary for
a purpose mentioned in section S08F(2) or (3).

(2) A [Mlocal authority] must revise a statement prepared under section 508G to change
any matter specified in subsection (3) of that section if, as a result of a relevant young
adult transport complaint, the Secretary of State has directed them to do so.

(3) An authority that revise a statement under subsection (1) or (2) must publish the
revised statement and a description of the revision as soon as practicable.

(4) The Secretary of State need not consider whether to exercise any power under
sections 496 to 497A (powers to prevent unreasonable exercise of functions, etc) or
subsection (2) of this section in response to a matter that is, or could have been,
the subject of a relevant young adult transport complaint made to him or her unless

satisfied that—
(a) the matter has been brought to the notice of the ['local authority] concerned,
and
(b) the authority have had a reasonable opportunity to investigate the matter and
respond.

(5) In this section “relevant young adult transport complaint” means a complaint that is—

(a) about a ["'local authority]’s exercise of, or failure to exercise, a function under
section 508F or 508G in relation to relevant young adults, and

(b) made by a person who is, or will be, a relevant young adult when the matter
complained of has effect, or by a parent of such a person,

and “relevant young adult” has the meaning given in section 508F.

(6) For the purposes of sections 508G(7) and 5S08H, the revision of a statement under this
section is to be treated as the preparation of a statement under section 508G.

(7) Where a ["'local authority] have published in a single document a statement prepared
under section S09A A and a statement prepared under 508G, the requirement to publish
a revised statement under subsection (3) is to be treated as a requirement to publish a
version of the document that includes the revised statement.]

Textual Amendments

F1  Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.I. 2010/1158), Sch. 2 para. 7(2) (with Sch. 2
para. 7(4)(5))

F64 Ss. 508F-508I inserted (1.4.2010) by Apprenticeships, Skills, Children and Learning Act 2009 (c. 22),
ss. 57(2), 269(4); S.1. 2010/303, art. 3, Sch. 2 (with art. 8)

F69 Words in s. 508 title substituted (1.9.2014) by Children and Families Act 2014 (c. 6), s. 139(6), Sch.
3 para. 47; S.I. 2014/889, art. 7(a) (with savings and transitional provisions in S.I. 2014/2270 (as
amended (1.4.2015) by S.I. 2015/505)
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"1509 [""LEAs in Wales: provision] of transport etc.

Textual Amendments
F70 Words in s. 509 heading substituted (1.9.2007) by Education and Inspections Act 2006 (c. 40), s.

F71

188(3), Sch. 10 para. 4(7); S.I1. 2007/1801, art. 4(1) (with art. 5(1))

S. 509 repealed (1.9.2009 for W.) by Learner Travel (Wales) Measure 2008 (nawm 2), s. 28(2), Sch.
2; S.1. 2009/371, art. 2(2), Sch. Pt. 2; and (1.4.2010 for all remaining purposes) by Apprenticeships,
Skills, Children and Learning Act 2009 (c. 22), ss. 57(4), 269(4), Sch. 16 Pt. 1; S.I. 2010/303, art. 3,
Sch. 2 (with art. 8)

[F*509A K™[*"Local authorities] in England: provision] of transport etc. for persons of

sixth form age

(1) A ["'local authority][*™* in England] shall prepare for each academic year a transport
policy statement complying with the requirements of this section.

(2) The statement shall specify the arrangements for the provision of transport or
otherwise that the authority consider it necessary to make for facilitating the
attendance of persons of sixth form age receiving education or training—

(a) atschools,

(b) at any institution maintained or assisted by the authority which provides
further education or higher education (or both),

(c) atany institution within the further education sector, *”...
at any 16 to 19 Academy, or]
F76( Ca)
(d) at any establishment (not falling within paragraph (b)[*”’, (c) or (ca)]) [*"*at
which the authority secures the provision of education or training under
section 15ZA(1)]"....

(3) The statement shall specify the arrangements that the authority consider it necessary
to make for the provision of financial assistance in respect of the reasonable
travelling expenses of persons of sixth form age receiving education or training at any
establishment such as is mentioned in subsection (2).

(4) The statement shall specify the arrangements proposed to be made by the governing
bodies of—

(a) schools maintained by the authority at which education suitable to the
requirements of persons over compulsory school age is provided, and
(b) institutions within the further education sector in the authority’s area,
for the provision of transport for facilitating the attendance of persons of sixth form

age receiving education or training at the schools and institutions and for the provision
of financial assistance in respect of the travelling expenses of such persons.

(5) Those governing bodies shall co-operate in giving the [*'local authority] any
information and other assistance that is reasonably required by the authority for the
performance of their functions under this section and section 509AB.

(6) The statement shall specify any travel concessions (within the meaning of Part 5 of the
Transport Act 1985 (c. 67)) which are to be provided under any scheme established
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under section 93 of that Act to persons of sixth form age receiving education at any
establishment such as is mentioned in subsection (2) above in the authority’s area.

(7) The authority shall—

(a) publish the statement, in a manner which they consider appropriate, on or
before 31st May in the year in which the academic year in question begins, and

(b) make, and secure that effect is given to, any arrangements specified under
subsections (2) and (3).

(8) Nothing in this section prevents a ["'local authority] from making, at any time in an
academic year, arrangements—
(a) which are not specified in the transport policy statement published by the
authority for that year, but

(b) which they have come to consider necessary for the purposes mentioned in
subsections (2) and (3).

(9) The [**Secretary of State may, if he] considers it expedient to do so, direct a ["'local
authority] to make for any academic year—
(a) arrangements for the provision of transport or otherwise for facilitating the
attendance of persons of sixth form age receiving education or training at
establishments such as are mentioned in subsection (2), or

(b) arrangements for providing financial assistance in respect of the reasonable
travelling expenses of such persons,

which have not been specified in the transport policy statement published by the
authority for that academic year.

F83

(10) The Secretary of State "*... may by order amend subsection (7)(a) |
time by which the statement must be published] .]

to change the

[*(11) Subsection (9) is subject to section S09AE (complaints about transport arrangements

etc for persons of sixth form age in England).]

Textual Amendments

F1  Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.1. 2010/1158), Sch. 2 para. 7(2) (with Sch. 2
para. 7(4)(5))

F72 S.509AA inserted (20.1.2003 for E., 1.9.2003 for W.) by Education Act 2002 (c. 32), s. 216(4), Sch.
19 para. 3 (with ss. 210(8), 214(4)); S.1. 2002/2952, art. 2; S.I. 2003/1718, art. 5, Sch. Pt. I

F73 Words in s. 509AA title substituted (12.1.2010) by Apprenticeships, Skills, Children and Learning Act
2009 (c. 22), s. 269(4), Sch. 2 para. 10(1); S.I. 2009/3317, art. 2, Sch.

F74 Words in s. 509AA(1) inserted (6.3.2009) by Learner Travel (Wales) Measure 2008 (nawm 2), s. 28(2),
Sch. 1 para. 4(2)(a); S.1. 2009/371, art. 2(1), Sch. Pt. 1

F75 Word in s. 509AA(2)(c) omitted (1.4.2012) by virtue of Education Act 2011 (c. 21), s. 82(3), Sch. 13
para. 9(13)(a); S.I. 2012/924, art. 2

F76 S.509AA(2)(ca) inserted (1.4.2012) by Education Act 2011 (c. 21), s. 82(3), Sch. 13 para. 9(13)(a);
S.I1. 2012/924, art. 2

F77 Words in s. 509AA(2)(d) substituted (1.4.2012) by Education Act 2011 (c. 21), s. 82(3), Sch. 13 para.
9(13)(b); S.I. 2012/924, art. 2
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Words in s. 509AA(2)(d) substituted (1.4.2010) by The Apprenticeships, Skills, Children and Learning
Act 2009 (Consequential Amendments) (England and Wales) Order 2010 (S.1. 2010/1080), art. 1(2)(a),
Sch. 1 para. 29 (with art. 2(3))

Words in s. 509AA(2)(d) repealed (6.3.2009) by Learner Travel (Wales) Measure 2008 (nawm 2), s.
28(2), Sch. 1 para. 4(2)(b), Sch. 2; S.I. 2009/371, art. 2(1), Sch. Pt. 1

Words in s. 509AA(9) substituted (6.3.2009) by Learner Travel (Wales) Measure 2008 (nawm 2), s.
28(2), Sch. 1 para. 4(2)(c); S.I. 2009/371, art. 2(1), Sch. Pt. 1

S. 509AA(9A) repealed (6.3.2009) by Learner Travel (Wales) Measure 2008 (nawm 2), s. 28(2), Sch. 1

para. 4(2)(d), Sch. 2; S.I. 2009/371, art. 2(1), Sch. Pt. 1

Words in s. 509AA(10) repealed (6.3.2009) by Learner Travel (Wales) Measure 2008 (nawm 2), s.
28(2), Sch. 1 para. 4(2)(e), Sch. 2; S.I. 2009/371, art. 2(1), Sch. Pt. 1

Words in s. 509AA(10) substituted (12.1.2010) by Apprenticeships, Skills, Children and Learning Act
2009 (c. 22), ss. 55(2), 269(4); S.1. 2009/3317, art. 2, Sch. (with art. 3)

S. 509AA(11) inserted (12.1.2010) by Apprenticeships, Skills, Children and Learning Act 2009

(c. 22), ss. 56(3), 269(4); S.I. 2009/3317, art. 2, Sch. (with art. 3)

[***509AB*[*"Local authorities] in England: further provision about transport policy

statements for persons of sixth form age]

(1) A statement prepared under section S09AA shall state to what extent arrangements

specified in accordance with subsection (2) of that section include arrangements for
facilitating the attendance at establishments such as are mentioned in that subsection
of disabled persons and persons with learning difficulties [*or disabilities].

(2) A statement prepared under that section shall—

(a) specify arrangements for persons receiving full-time education or training at
establishments other than schools maintained by the ['local authority] which
are no less favourable than the arrangements specified for pupils of the same
age attending such schools, and

(b) specify arrangements for persons with learning difficulties [ or disabilities]
receiving education or training at establishments other than schools
maintained by the authority which are no less favourable than the
arrangements specified for pupils of the same age with learning difficulties
[*or disabilities] attending such schools.

[F88

(3) In considering what arrangements it is necessary to make for the purposes mentioned

in subsections (2) and (3) of section S09AA the ['local authority] shall have regard
(amongst other things) to—
(a) the needs of those for whom it would not be reasonably practicable to attend
a particular establishment to receive education or training if no arrangements
were made,

(b) the need to secure that persons in their area have reasonable opportunities
to choose between different establishments at which education or training is
provided,

[ what they are required to do under section 15ZA(1) in relation to persons of
"™(ba) sixth form age,]

(c) the [®distances, and journey times, between] the homes of persons of sixth
form age in their area [*'and establishments] such as are mentioned in
section 509AA(2) at which education or training suitable to their needs is
provided, and
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(d) the cost of transport to the establishments in question and of any alternative
means of facilitating the attendance of persons receiving education or training
there.

[ In considering whether or not it is necessary to make arrangements for those purposes

(3A) in relation to a particular person, a ['local authority] in England shall have regard

(amongst other things) to the nature of the route, or alternative routes, which he could
reasonably be expected to take.]

F92

(5) In preparing a statement under section S09AA a ["'local authority] shall have regard

to any guidance issued [***under this section by the [***Secretary of State].]

(6) In preparing a statement under that section a ["'local authority] shall consult—
(a) any other ["'local authority] that they consider it appropriate to consult,
(b) the governing bodies mentioned in subsection (4) of that section,
F96
(C) o

persons in the local authority's area who will be of sixth form age when the
™7(ca) statement has effect, and their parents,]
(d) any other person specified [**for the purposes of this section by the
["”Secretary of State]"'".. ]

(7) In preparing a statement under that section a ["'local authority] shall also consult—
(a) where they are [*'"'a district council for an area] in a metropolitan county, the
[F'"Integrated Transport Authority] for that county, and
(b) where they are [*'"a London borough council or the Common Council of] the
City of London, Transport for London.]

[F"(7A) In preparing and publishing a statement under section S09AA, a ["'local authority]

must have regard (among other things) to the need to—
(a) include in the statement sufficient information about the matters that the
statement must specify, and

(b) publish the statement in time,

to enable persons who will be of sixth form age when the statement has effect and their
parents to take reasonable account of those matters when choosing between different
establishments at which education or training is provided.]
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Words in s. 509AB(2)(b) inserted (1.9.2014) by Children and Families Act 2014 (c. 6), s. 139(6), Sch.
3 para. 48(3); S.1. 2014/889, art. 7(a) (with savings and transitional provisions in S.I. 2014/2270 (as
amended (1.4.2015) by S.1. 2015/505)

S. 509AB(3)(ba) inserted (1.4.2010) by Apprenticeships, Skills, Children and Learning Act 2009

(c. 22), ss. 53,269(4); S.1. 2010/303, art. 3, Sch. 2

Words in s. 509AB(3)(c) substituted (7.3.2009) by Education and Skills Act 2008 (c. 25), ss. 83(a),
173(4); S.I1. 2009/387, art. 3(1) (with art. 3(2))

Words in s. 509AB(3)(c) substituted (7.3.2009) by Education and Skills Act 2008 (c. 25), ss. 83(b),
173(4); S.I1. 2009/387, art. 3(1) (with art. 3(2))

S. 509AB(3A) inserted (1.4.2007) by Education and Inspections Act 2006 (c. 40), s. 188(3), Sch. 10
para. 5(a); S.I1. 2007/935, art. 5(ee)

S. 509AB(4) repealed (6.3.2009) by Learner Travel (Wales) Measure 2008 (nawm 2), s. 28(2), Sch. 1
para. 4(3)(a), Sch. 2; S.I. 2009/371, art. 2(1), Sch. Pt. 1

Words in s. 509AB(5) substituted (6.3.2009) by Learner Travel (Wales) Measure 2008 (nawm 2), s.
28(2), Sch. 1 para. 4(3)(b); S.I. 2009/371, art. 2(1), Sch. Pt. 1

Words in s. 509AB(5) substituted (1.4.2010) by The Apprenticeships, Skills, Children and Learning
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Sch. 1 para. 30(a) (with art. 2(3))

S. 509AB(6)(c) repealed (1.4.2010) by The Apprenticeships, Skills, Children and Learning Act 2009
(Consequential Amendments) (England and Wales) Order 2010 (S.I. 2010/1080), art. 1(2)(a)(b), Sch. 1
para. 30(b), Sch. 2 Pt. 1 (with art. 2(3))

S. 509AB(6)(ca) inserted (1.4.2010) by Apprenticeships, Skills, Children and Learning Act 2009

(c. 22), ss. 54,269(4); S.1. 2010/303, art. 3, Sch. 2 (with art. 8)

Words in s. 509AB(6)(d) substituted (1.4.2007) by Education and Inspections Act 2006 (c. 40), ss.
83(2)(b), 188(3); S.I. 2007/935, art. 5(0) (with art. 8(7))

Words in s. 509AB(6)(d) substituted (1.4.2010) by The Apprenticeships, Skills, Children and Learning
Act 2009 (Consequential Amendments) (England and Wales) Order 2010 (S.1. 2010/1080), art. 1(2)(a),
Sch. 1 para. 30(c) (with art. 2(3))

Words in s. 509AB(6)(d) repealed (6.3.2009) by Learner Travel (Wales) Measure 2008 (nawm 2), s.
28(2), Sch. 1 para. 4(3)(c)(ii), Sch. 2; S.I. 2009/371, art. 2(1), Sch. Pt. 1

Words in s. 509AB(7)(a) substituted (5.5.2010) by The Local Education Authorities and Children’s
Services Authorities (Integration of Functions) Order 2010 (S.I. 2010/1158), art. 1, Sch. 2 para. 7(11)
(@)

Words in s. 509AB(7)(a) substituted (9.2.2009) by Local Transport Act 2008 (c. 26), Sch. 4 paragraph
60(2).

Words in s. 509AB(7)(b) substituted (5.5.2010) by The Local Education Authorities and Children’s
Services Authorities (Integration of Functions) Order 2010 (S.I. 2010/1158), art. 1, Sch. 2 para. 7(11)
(b)

S. 509AB(7A) inserted (12.1.2010) by Apprenticeships, Skills, Children and Learning Act 2009

(c. 22), ss. 55(1), 269(4); S.1. 2009/3317, art. 2, Sch. (with art. 3)

S. 509AB(8) repealed (1.4.2010) by The Apprenticeships, Skills, Children and Learning Act 2009
(Consequential Amendments) (England and Wales) Order 2010 (S.I. 2010/1080), art. 1(2)(a)(b), Sch. 1
para. 30(d), Sch. 2 Pt. 1 (with art. 2(3))

['*509 AlGterpretation of sections 509AA and 509AB

(1) For the purposes of sections 509AA and 509AB a person receiving education or

training at an establishment is of sixth form age if he is over compulsory school age
but—

(a) isunder the age of 19, or

(b) has begun a particular course of education or training at the establishment
before attaining the age of 19 and continues to attend that course.
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(4) References in section S09AB to persons with learning difficulties [F'*

are to be construed in accordance with ["’section 15ZA(6) and (7)].

(5) In sections 509AA and 509AB and this section—

“academic year” means any period commencing with 1st August and
ending with the next 31st July;

“disabled person” has the same meaning as in the [*"""Equality Act 2010];

“establishment” means an establishment of any kind, including a school or
nstitution;

“governing body”, in relation to an institution within the further education
sector, has the same meaning as in the Further and Higher Education Act 1992.

or disabilities]

(6) The Secretary of State may by order amend the definition of “academic year” in
subsection (5) F"2... .

Textual Amendments

F106 S. 509AC inserted (20.1.2003 for E., 1.9.2003 for W.) by Education Act 2002 (c. 32), s. 216(4), Sch.
19 para. 5 (with ss. 210(8), 214(4)); S.I. 2002/2952, art. 2; S.I. 2003/1718, art. 5, Sch. Pt. II

F107 S. 509AC(2) repealed (1.4.2010) by The Apprenticeships, Skills, Children and Learning Act 2009
(Consequential Amendments) (England and Wales) Order 2010 (S.I. 2010/1080), art. 1(2)(a)(b), Sch. 1
para. 31(a), Sch. 2 Pt. 1 (with art. 2(3))

F108 S. 509AC(3) repealed (6.3.2009) by Learner Travel (Wales) Measure 2008 (nawm 2), s. 28(2), Sch. 1
para. 4(4)(a), Sch. 2; S.I. 2009/371, art. 2(1), Sch. Pt. 1

F109 Words in s. 509AC(4) inserted (1.9.2014) by Children and Families Act 2014 (c. 6), s. 139(6), Sch.
3 para. 49; S.I. 2014/889, art. 7(a) (with savings and transitional provisions in S.I. 2014/2270 (as
amended (1.4.2015) by S.1. 2015/505)

F110 Words in s. S09AC(4) substituted (1.4.2010) by The Apprenticeships, Skills, Children and Learning
Act 2009 (Consequential Amendments) (England and Wales) Order 2010 (S.I. 2010/1080), art. 1(2)(a),
Sch. 1 para. 31(b) (with art. 2(3))

F111 Words in s. 509AC(5) substituted by 2010 c. 15, Sch. 26 Pt. 1 para. 38 (as inserted (1.10.2010) by The
Equality Act 2010 (Consequential Amendments, Saving and Supplementary Provisions) Order 2010
(S.I. 2010/2279), art. 1(2), Sch. 1 para. 5) (see S.I. 2010/2317, art. 2)

F112 Words in s. 509AC(6) repealed (6.3.2009) by Learner Travel (Wales) Measure 2008 (nawm 2), s.
28(2), Sch. 1 para. 4(4)(b), Sch. 2; S.I. 2009/371, art. 2(1), Sch. Pt. 1

F113 S. S09AC(7) repealed (6.3.2009) by Learner Travel (Wales) Measure 2008 (nawm 2), s. 28(2), Sch. 1
para. 4(4)(c), Sch. 2; S.I. 2009/371, art. 2(1), Sch. Pt. 1

[ 114509A|ﬁ7Local authorities] in England: duty to have regard to religion or belief in
exercise of travel functions

(1) A ["'local authority] in England must have regard, amongst other things, in exercising
any of their travel functions in relation to or in connection with the travel of a person
or persons to or from a school, institution or other place,
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[""(a) to any wish of a parent of such a person for him to be provided with education
or training at a particular school, institution or other place where that wish is
based on the parent's religion or belief, and

(b) ina case where the person in question (or any of the persons in question) is of
sixth form age (within the meaning given in section 509AC(1)), to any wish
of that person to be provided with education or training at a particular school,

institution or other place where that wish is based on the person's religion or
belief ]

(2) The “travel functions” of a ["'local authority] in England are their functions under any
of the following provisions—
section 508A (duty to promote sustainable modes of travel etc);
section 508B (travel arrangements for eligible children);
section 508C (travel arrangements etc for other children);
section S508E and Schedule 35C (school travel schemes);
[""%section 508F (["*local authorities] in England: provision of transport etc for
adult learners);]
section S09AA (transport etc for persons of sixth form age).

(3) For the purposes of this section—
(a) “religion” means any religion,
(b) “belief” means any religious or philosophical belief,
(c) areference to religion includes a reference to lack of religion, and
(d) areference to belief includes a reference to lack of belief]

Textual Amendments

F1  Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.I. 2010/1158), Sch. 2 para. 7(2) (with Sch. 2
para. 7(4)(5))

F114 S. 509AD inserted (1.4.2007 for specified purposes, 1.9.2007 for specified purposes) by Education and
Inspections Act 2006 (c. 40), ss. 84, 188(3); S.I. 2007/935, art. 5(p); S.1. 2007/1801, art. 4(e)

F115 Words in s. 509AD(1) substituted (7.3.2009) by Education and Skills Act 2008 (c. 25), ss. 84, 173(4);
S.I. 2009/387, art. 3(1) (with art. 3(3))

F116 Words in s. 509AD(2) substituted (1.4.2010) by Apprenticeships, Skills, Children and Learning Act
2009 (c. 22), ss. 57(3), 269(4); S.1. 2010/303, art. 3, Sch. 2 (with art. 8)

["""509 AEComplaints about transport arrangements etc for persons of sixth form age in
England

(1) A ["local authority] may revise a statement prepared under section S09AA to change
the arrangements specified under subsection (2) or (3) of that section if, as a result of
a sixth form transport complaint, they have come to consider the change necessary for
the purpose of the arrangements specified under the subsection in question.

(2) A ["local authority] must revise a statement prepared under section SO9AA to change
the arrangements specified under subsection (2) or (3) of that section if, as a result of
a sixth form transport complaint, the Secretary of State has directed them to do so.

(3) An authority that revise a statement under subsection (1) or (2) must publish the
revised statement and a description of the revision as soon as practicable.
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(4) The Secretary of State need not consider whether to exercise any power under
sections 496 to 497A (powers to prevent unreasonable exercise of functions, etc),
section 509AA(9) (power to require [“'local authority] to make additional transport
arrangements), or subsection (2) of this section in response to a matter that is, or could
have been, the subject of a sixth form transport complaint made to him or her unless

satisfied that—
(a) the matter has been brought to the notice of the ["'local authority] concerned,
and
(b) the authority have had a reasonable opportunity to investigate the matter and
respond.

(5) In this section “sixth form transport complaint” means a complaint that is—
(a) about a ["'local authority]'s exercise of, or failure to exercise, a function under
sections 509AA to 509AD in relation to persons of sixth form age, and
(b) made by a person who is, or will be, a person of sixth form age when the
matter complained of has effect, or by a parent of such a person,

and “sixth form age” is to be construed in accordance with section S09AC(1).

(6) For the purposes of sections S09AA(8) and (9), S09AB(1) to (5), S09AC and 509AD,
the revision of a statement under this section is to be treated as the preparation of a
statement under section S09AA.

(7) Where a ['local authority] have published in a single document a statement prepared
under section 508G and a statement prepared under S09AA, the requirement to publish
a revised statement under subsection (3) is to be treated as a requirement to publish a
version of the document that includes the revised statement.]

Textual Amendments
F1  Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.1. 2010/1158), Sch. 2 para. 7(2) (with Sch. 2
para. 7(4)(5))
F117 S. 509AE inserted (12.1.2010) by Apprenticeships, Skills, Children and Learning Act 2009 (c. 22), ss.
56(2), 269(4); S.I. 2009/3317, art. 2, Sch. (with art. 3)

[F*'509A4""*[**"Local authorities] in England: travel | arrangements for children
receiving ["'’early years education] otherwise than at school.

(1) A [local authority][""*" in England] may provide a child with assistance under this
section if they are satisfied that, without such assistance, he would be prevented from
attending at any premises—

(a) which are not a school or part of a school, but
(b) at which relevant [*'**early years education] is provided,
for the purpose of receiving such education there.

(2) The assistance which may be provided for a child under this section consists of
either—

(a) making arrangements (whether for the provision of transport or otherwise) for
the purpose of facilitating the child’s attendance at the premises concerned, or

(b) paying the whole or any part of his reasonable travel expenses.


http://www.legislation.gov.uk/id/uksi/2010/1158
http://www.legislation.gov.uk/id/uksi/2010/1158
http://www.legislation.gov.uk/id/uksi/2010/1158/schedule/2/paragraph/7/2
http://www.legislation.gov.uk/id/uksi/2010/1158/schedule/2/paragraph/7/4
http://www.legislation.gov.uk/id/uksi/2010/1158/schedule/2/paragraph/7/4
http://www.legislation.gov.uk/id/uksi/2010/1158/schedule/2/paragraph/7/5
http://www.legislation.gov.uk/id/ukpga/2009/22
http://www.legislation.gov.uk/id/ukpga/2009/22/section/56/2
http://www.legislation.gov.uk/id/ukpga/2009/22/section/56/2
http://www.legislation.gov.uk/id/ukpga/2009/22/section/269/4
http://www.legislation.gov.uk/id/uksi/2009/3317
http://www.legislation.gov.uk/id/uksi/2009/3317/article/2
http://www.legislation.gov.uk/id/uksi/2009/3317/schedule
http://www.legislation.gov.uk/id/uksi/2009/3317/article/3

Education Act 1996 (c. 56) 37
Part IX — Ancillary functions
Chapter II — Ancillary functions of local authorities
Document Generated: 2024-04-07
Changes to legislation: Education Act 1996, Part IX is up to date with all changes known to be in force on or before
07 April 2024. There are changes that may be brought into force at a future date. Changes that have been made appear
in the content and are referenced with annotations. (See end of Document for details) View outstanding changes

(3) When considering whether to provide a child with assistance under this section
in connection with his attendance at any premises, a [*'local authority] may have
regard (among other things) to whether it would be reasonable to expect alternative
arrangements to be made for him to receive relevant [ Pearly years education] at any
other premises (whether nearer to his home or otherwise).

(4) Where the assistance to be provided for a child under this section consists of making
arrangements for the provision of transport, the authority may, if they consider it
appropriate to do so, determine that the assistance shall not be so provided unless—

(a) the child’s parent, or

(b) the person providing the relevant [ “early years education] concerned,
agrees to make to the authority such payments in respect of the provision of the
transport (not exceeding the cost to the authority of its provision) as they may
determine.

F123

[ Regulations ["'** made by the Secretary of State] may require a ['local authority] to

(4A) publish, at such times and in such manner as may be prescribed, such information as
may be prescribed with respect to the authority’s policy and arrangements relating to
the making of provision under this section.]

F124

['%6(5) In this section “relevant early years education” means—

(a) "7 ...early years provision as defined by section 20 of the Childcare Act 2006
which is
(i) ["**provided under arrangements made by a local authority in
England in pursuance of the duty imposed by section 7 of that
Act (whether or not the local authority provides the early years
provision);][""*or
(ii) provided under arrangements made by a local authority in pursuance
of any duty imposed under section 2 of the Childcare Act 2016
(whether or not the local authority provides the early years
provision);]

Textual Amendments

F1  Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.1. 2010/1158), Sch. 2 para. 7(2) (with Sch. 2
para. 7(4)(5))

F118 Words in s. 509A title substituted (12.1.2010) by Apprenticeships, Skills, Children and Learning Act
2009 (c. 22), s. 269(4), Sch. 2 para. 10(3); S.I. 2009/3317, art. 2, Sch.

F119 Words in s. 509A heading substituted (1.9.2008 for E.) by Childcare Act 2006 (c. 21), s. 109(2), Sch. 2
para. 23(a); S.1. 2008/2261, art. 2 (with Sch. 1)

F120 S. 509A inserted (1.4.1999) by 1998 c. 31, s. 124 (with ss. 138(9), 144(6)); S.I. 1998/2212, art. 2(4),
Sch. 1 Pt. IV

F121 Words in s. 509A(1) inserted (1.9.2009) by Learner Travel (Wales) Measure 2008 (nawm 2), s. 28(2),
Sch. 1 para. 4(5)(a); S.I. 2009/371, art. 2(2), Sch. Pt. 2

F122 Words in s. 509A(1)(b) substituted (1.9.2008 for E.) by Childcare Act 2006 (c. 21), s. 109(2), Sch. 2
para. 23(a); S.1. 2008/2261, art. 2 (with Sch. 1)

F123 Words in s. 509A(3) and 509A(4)(b) substituted (1.9.2008 for E.) by Childcare Act 2006 (c. 21), s.
109(2), Sch. 2 para. 23(a); S.I. 2008/2261, art. 2 (with Sch. 1)

F124 S.509A(4A) inserted (20.1.2003 for E., 1.9.2003 for W.) by Education Act 2002 (c. 32), s. 216(4),
Sch. 19 para. 6 (with ss. 210(8), 214(4)); S.I. 2002/2952, art. 2; S.I. 2003/1718, art. 5, Sch. Pt. I
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F125 Words in s. 509A(4A) inserted (1.9.2009) by Learner Travel (Wales) Measure 2008 (nawm 2), s. 28(2),
Sch. 1 para. 4(5)(b); S.I. 2009/371, art. 2(2), Sch. Pt. 2

F126 S. 509A(5) substituted (1.9.2008 for E.) by Childcare Act 2006 (c. 21), s. 109(2), Sch. 2 para. 23(b);
S.I. 2008/2261, art. 2 (with Sch. 1)

F127 Words in s. 509A(5)(a) repealed (1.9.2009) by Learner Travel (Wales) Measure 2008 (nawm 2), s.
28(2), Sch. 1 para. 4(5)(c), Sch. 2; S.I1. 2009/371, art. 2(2), Sch. Pt. 2

F128 Words in s. 509A(5)(a) renumbered as s. 509A(5)(a)(i) (10.1.2017) by The Childcare (Early Years
Provision Free of Charge) (Extended Entitlement) Regulations 2016 (S.1. 2016/1257), regs. 1(2), 40(3)
(@)

F129 S. 509A(5)(a)(ii) and word inserted (10.1.2017) by The Childcare (Early Years Provision Free of
Charge) (Extended Entitlement) Regulations 2016 (S.I. 2016/1257), regs. 1(2), 40(3)(b)

F130 S. 509A(5)(b) repealed (1.9.2009) by Learner Travel (Wales) Measure 2008 (nawm 2), s. 28(2), Sch. 1
para. 4(5)(c), Sch. 2; S.I. 2009/371, art. 2(2), Sch. Pt. 2

510  Provision of clothing.

(1) A ["'local authority] may provide clothing for—

(a) any pupil who is a boarder at an educational institution maintained by the
authority [**'or at a grant-maintained school],

(b) any pupil at a nursery school maintained by the authority, and

(c) any pupil in a nursery class at a school maintained by the authority [
a grant-maintained school].

FlSlor at

(2) A ["'local authority] may also provide clothing for any pupil—

(a) for whom they are providing board and lodging elsewhere than at an
educational institution maintained by them, and

(b) for whom special educational provision [**or additional learning provision
(as the case may be)] is made in pursuance of arrangements made by them.

(3) Where it appears to a [F'local authority], in a case where neither subsection (1) nor
subsection (2) applies, that a pupil at—
(a) a school maintained by them [***or a grant-maintained school], or
(b) aspecial school (whether maintained by them or not),

is unable by reason of the inadequacy or unsuitability of his clothing to take full
advantage of the education provided at the school, the authority may provide him with
such clothing as in their opinion is necessary for the purpose of ensuring that he is
sufficiently and suitably clad while he remains a pupil at the school.

(4) A [M'local authority] may provide—

(a) for pupils at a school maintained by them [, at a grant-maintained school]
or at an institution maintained by them which provides further education or
higher education (or both),

(b) for persons who have not attained the age of 19 and who are receiving
education at an institution within the further education sector [F**or a 16 to
19 Academy], and

(c) for persons who make use of facilities for physical training [*"**secured by
the authority under section 507A or 507B (if the authority are in England) or
made available by the authority for such persons under section 508(2) (if the
authority are in Wales)] ,

F134

136

such articles of clothing as the authority may determine suitable for the physical
training provided at that school or institution or under those facilities.
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(5) A ["'local authority] may—
(a) with the consent of the proprietor of a school not maintained by the authority,
other than a ["*grant-maintained school or] special school, and
(b) on such financial and other terms, if any, as may be determined by agreement
between the authority and the proprietor,

make arrangements, in the case of any pupil at the school who is unable by reason of
the inadequacy or unsuitability of his clothing to take full advantage of the education
provided at the school, for securing for the pupil the provision of such clothing as is
necessary for the purpose of ensuring that he is sufficiently and suitably clad while he
remains a pupil at the school.

(6) Any arrangements made under subsection (5) shall be such as to secure, so far as is
practicable, that the expense incurred by the authority in connection with the provision
of any article under the arrangements does not exceed the expense which would have
been incurred by them in the provision of it if the pupil had been a pupil at a school
maintained by them.

Textual Amendments

F1  Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.1. 2010/1158), Sch. 2 para. 7(2) (with Sch. 2
para. 7(4)(5))

F131 Words in s. 510(1)(a)(c) repealed (1.9.1999) by 1998 c. 31, s. 140(1)(3), Sch. 30 para. 134(a), Sch.31
(with ss. 138(9), 144(6)); S.1. 1999/2323, art. 2(1), Sch. 1.

F132 Words in s. 510(2) inserted (1.9.2021) by Additional Learning Needs and Education Tribunal (Wales)
Act 2018 (anaw 2), s. 100(3), Sch. 1 para. 4(22); S.1. 2021/373, art. 8(j)(ix)

F133 Words in s. 510(3)(a) repealed (1.9.1999) by 1998 c. 31, s. 140(1)(3), Sch. 30 para. 134(b), Sch.31
(with ss. 138(9), 144(6)); S.1. 1999/2323, art. 2(1), Sch. 1.

F134 Words in s. 510(4)(a) repealed (1.9.1999) by 1998 c. 31, s. 140(1)(3), Sch. 30 para. 134(c), Sch.31
(with ss. 138(9), 144(6)); S.I. 1999/2323, art. 2(1), Sch. 1.

F135 Words in s. 510(4)(b) inserted (1.4.2012) by Education Act 2011 (c. 21), s. 82(3), Sch. 13 para. 9(14);
S.I1. 2012/924, art. 2

F136 Words in s. 510(4)(c) substituted (8.1.2007) by Education and Inspections Act 2006 (c. 40), s. 188(2),
Sch. 1 para. 5

F137 Words in s. 510(5)(a) repealed (1.9.1999) by 1998 c. 31, s. 140(1)(3), Sch. 30 para. 134(d), Sch.31
(with ss. 138(9), 144(6)); S.I. 1999/2323, art. 2(1), Sch. 1.

511 Provisions supplementary to section 510.

(1) Provision of clothing under section 510 may be made in such way as to confer either
aright of property in the clothing or a right of user only (at the option of the providing
authority), except in any circumstances for which the adoption of one or other of those
ways of making such provision is prescribed.

(2) Where a ['local authority] have provided a person with clothing under section 510,
then, in such circumstances respectively as may be prescribed—

(a) the authority shall require his parent to pay to them in respect of its provision
such sum (if any) as in their opinion he is able to pay without financial
hardship, not exceeding the cost to the authority of its provision;

(b) the authority may require his parent to pay to them in respect of its provision
such sum as is mentioned in paragraph (a) or any lesser sum; or
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(c) his parent shall not be required to pay any sum in respect of its provision.

(3) Any sum which a parent is duly required to pay by virtue of subsection (2)(a) or (b)
may be recovered summarily as a civil debt.

(4) Where a person who has attained the age of 18 (other than a registered pupil at a
school) is provided with clothing under section 510, any reference in subsection (2)
or (3) to his parent shall be read as a reference to him.

Textual Amendments
F1  Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.1. 2010/1158), Sch. 2 para. 7(2) (with Sch. 2
para. 7(4)(5))

[F**512 ['Local authority]functions concerning provision of meals, etc.

(1) A [Mlocal authority] may provide—
(a) registered pupils at any school maintained by the authority,
(b) other persons who receive education at such a school, and
(c) children who receive [*’relevant funded early years education],
with milk, meals and other refreshments.

(2) Where provision is made under subsection (1), it shall be made—
(a) in a case within paragraph (a) or (b) of that subsection, either on the school
premises or at any other place where education is being provided, and
(b) in a case within paragraph (c) of that subsection, at any place where education
is being provided.

(3) A ["local authority] shall exercise their power under subsection (1) to provide school
lunches for any person within paragraph (a) or (¢) of that subsection if—
(a) any prescribed requirements are met,
(b) arequest for the provision of school lunches has been made by or on behalf
of that person to the authority, and
(c) either—
(1) that person is eligible for free lunches (within the meaning of
section 512ZB(2)), or

(il) in the case of a person within subsection (1)(a), it would not be
unreasonable for the authority to provide the lunches.

(4) Subject to [*’section 114A(4) of the School Standards and Framework Act 1998
(requirements for food and drink provided on school premises etc], any school lunches
provided by a [*'local authority][*'*'in England] pursuant to subsection (3) may take

such form as the authority think fit.

[F"*3(4A) Subject to section 4 of the Healthy Eating in Schools (Wales) Measure 2009, any
school lunches provided by a local authority in Wales pursuant to subsection (3) may
take such form as the authority think fit.]

(5) A ["Mlocal authority] shall provide at any school maintained by them such facilities
as they consider appropriate for the consumption of any meals or other refreshment
brought to the school by registered pupils.
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(6) In this section—

“prescribed” means prescribed by the Secretary of State by order;

[F"**“relevant funded early years education”, in relation to a ['local
authority] in England, means early years provision as defined by section 20
of the Childcare Act 2006 which is provided by a person, other than the
governing body of a maintained school (within the meaning of section 20(7)
of the School Standards and Framework Act 1998) or a maintained nursery
school, under arrangements made by a local authority in pursuance of the duty
imposed by section 7 of the 2006 Act (duty to secure prescribed early years
provision free of charge);

“relevant funded early years education”, in relation to a [*'local authority]
in Wales, means education provided by a person other than the governing body
of a maintained school (within the meaning of section 20(7) of the School
Standards and Framework Act 1998) or a maintained nursery school—

(a) under arrangements made with that person by the authority in pursuance
of the duty imposed on the authority by section 118 of that Act (duty of
[F'local authority] to secure sufficient nursery education), and

(b) in consideration of financial assistance provided by the authority under
those arrangements. |

“school lunch”—

(a) inrelation to a pupil, means food made available for consumption by the
pupil as his midday meal on a school day, and

(b) in relation to a child receiving relevant funded nursery education at
an establishment other than a school, means food made available for
consumption by the child as his midday meal on a day on which he
receives that education,

whether involving a set meal or the selection of items by him or otherwise;

and references, in relation to a [*'local authority], to a school maintained by the
authority are to a community, foundation or voluntary school, a community or
foundation special school, a maintained nursery school or a pupil referral unit
maintained by the authority.]

Textual Amendments

F1

F1

F1

F1

F1

F1

F1

Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.1. 2010/1158), Sch. 2 para. 7(2) (with Sch. 2
para. 7(4)(5))

38 Ss. 512-5127B substituted for s. 512 (31.3.2003 for W. for specified purposes, 6.4.2003 for E. for
specified purposes) by Education Act 2002 (c. 32), ss. 201(1), 216(4) (with ss. 210(8), 214(4)); S.L.
2002/3185, art. 5, Sch. Pt. IT; S.I. 2003/124, art. 5 (with art. 6)

39 Words in s. 512(1)(c) substituted (1.9.2008 for E.) by Childcare Act 2006 (c. 21), s. 109(2), Sch. 2
para. 24(a); S.1. 2008/2261, art. 2 (with Sch. 1)

40 Words in s. 512(4) substituted (8.11.2006) by Education and Inspections Act 2006 (c. 40), ss. 86(2),
188(1) (with s. 86(3))

41 Words in s. 512(4) inserted (2.9.2013) by Healthy Eating in Schools (Wales) Measure 2009 (nawm 3),

ss. 8(2)(a), 12(3); S.I. 2013/1985, art. 2(b)

42 S.512(4A) inserted (2.9.2013) by Healthy Eating in Schools (Wales) Measure 2009 (nawm 3), ss. 8(2)

(b), 12(3); S.I. 2013/1985, art. 2(b)

43 Words in s. 512(6) substituted (1.9.2008 for E.) by Childcare Act 2006 (c. 21), s. 109(2), Sch. 2 para.

24(b); S.I. 2008/2261, art. 2 (with Sch. 1)
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Modifications etc. (not altering text)
C71 S. 512: certain functions transferred (with modifications) (1.4.1999) by S.1. 1999/610, arts. 2, 3

[F**51271A*Power] to charge for meals etc.

(DA ["ocal authority][*"*may] charge for anything provided by them under
subsection (1) or (3) of section 512.

[ Where a local authority ['“in England] exercise the power to charge under

(1A) subsection (1), the price they charge for an item must not exceed the cost of providing
that item. ]

F146

[F*¥2) [""®Where a ["'local authority] exercise the power to charge under subsection (1), they
must] charge every person the same price for the same quantity of the same item.]

(3) This section is subject to section 512ZB.

Textual Amendments

F1  Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.1. 2010/1158), Sch. 2 para. 7(2) (with Sch. 2
para. 7(4)(5))

F138 Ss. 512-512ZB substituted for s. 512 (31.3.2003 for W. for specified purposes, 6.4.2003 for E. for
specified purposes) by Education Act 2002 (c. 32), ss. 201(1), 216(4) (with ss. 210(8), 214(4)); S.L.
2002/3185, art. 5, Sch. Pt. IT; S.I. 2003/124, art. 5 (with art. 6)

F144 Word in s. 512ZA heading substituted (8.11.2006) by Education and Inspections Act 2006 (c. 40), ss.
87(1)(c), 188(1)

F145 Word in s. 512ZA(1) substituted (8.11.2006) by Education and Inspections Act 2006 (c. 40), ss. 87(1)

(), 188(1)
F146 S.512ZA(1A) inserted (1.2.2012) by Education Act 2011 (c. 21), ss. 35(2)(a), 82(3); S.I. 2012/84, art.
3

F147 Words in s. 512ZA(1A) omitted (4.5.2013) by virtue of School Standards and Organisation (Wales)
Act 2013 (anaw 1), ss. 91(2)(a), 100(3)

F148 S. 512ZA(2) omitted (4.5.2013) by virtue of School Standards and Organisation (Wales) Act 2013
(anaw 1), ss. 91(2)(b), 100(3)

F149 Words in s. 512ZA(2) substituted (8.11.2006) by Education and Inspections Act 2006 (c. 40), ss. 87(1)
(b), 188(1)

Modifications etc. (not altering text)
C72 S.512ZA(1)(2) modified (temp. until 31.3.2007) (31.3.2004) by The Kingston-upon-Hull City Council
(School Meals) Order 2004 (S.1. 2004/592), arts. 1(1), 2

512ZB Provision of free school lunches and milk

(1) Where the ['local authority] provide a school lunch in accordance with section 512(3)
to a person who is eligible for free lunches, the authority shall provide the meal free
of charge.

(2) For this purpose a person is eligible for free lunches if—
(a) he is within subsection (4) [*"*or (4A) (or both)], and
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(b) arequest that the school lunches be provided free of charge has been made by
him or on his behalf to the authority.

(3) Where a ["'local authority] exercise their power under subsection (1) of section 512 to
provide a person within paragraph (a) or (c) of that subsection with milk, the authority
shall provide the milk free of charge if—

(a) the person is within subsection (4), and

(b) a request that the milk be provided free of charge has been made by him or
on his behalf to the authority.

(4) A person [F*'(“C™)] is within this subsection if—
(@) [*C's parent] is—
[ in receipt of universal credit in such circumstances as may be
(ai) prescribed for the purposes of this paragraph, or]
MG

F153

(iii) in receipt of support provided under Part 6 of the Immigration and
Asylum Act 1999 (c. 33), or

e (0 P

C meets any conditions prescribed for the purposes of this paragraph and C's
"%(aa) parent is, in such circumstances as may be so prescribed—

(1) in receipt of any benefit or allowance not falling within paragraph (a)
that is so prescribed, or

(b) [F158C IS—]

[ in receipt of universal credit in such circumstances as may be
(ai) prescribed for the purposes of this paragraph, or]
F160,:

() e

F159

C meets any conditions prescribed for the purposes of this paragraph and is—

() (1) in receipt of any benefit or allowance not falling within paragraph (b)
that is so prescribed, or

(i1) entitled to any tax credit under the Tax Credits Act 2002 or element
of such a tax credit, that is so prescribed.]

C meets any conditions prescribed for the purposes of this paragraph and is—

() (1) in receipt of any benefit or allowance not falling within paragraph (b)
that is so prescribed, Fe

[ A person is within this subsection if the person—

F1%4A) (a) 1is aregistered pupil at a maintained school or pupil referral unit in England,
and
(b) isinreception, year 1, year 2 or any other prescribed year group at the school.

(4B) The Secretary of State may by order provide for the following to be treated as persons
within subsection (4A)—
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(a) registered pupils, or any description of registered pupils, at a maintained
nursery school in England;

(b) children, or any description of children, who receive relevant funded early
years education, or any description of such education, in England.

(4C) In subsection (4A)—
“maintained school” means—
(a) a community, foundation or voluntary school, or
(b) a community or foundation special school;
“reception” means a year group in which the majority of children will, in
the school year, attain the age of 5;
“year 1” means a year group in which the majority of children will, in the
school year, attain the age of 6;
“year 2” means a year group in which the majority of children will, in the
school year, attain the age of 7;

“year group” means a group of children at a school the majority of whom
will, in a particular school year, attain the same age.]

(5) In this section “prescribed”’[F'%, “relevant funded early years education”] and “school

lunch” have the same meaning as in section 512.]

Textual Amendments

F1  Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.I. 2010/1158), Sch. 2 para. 7(2) (with Sch. 2
para. 7(4)(5))

F138 Ss. 512-5127B substituted for s. 512 (31.3.2003 for W. for specified purposes, 6.4.2003 for E. for
specified purposes) by Education Act 2002 (c. 32), ss. 201(1), 216(4) (with ss. 210(8), 214(4)); S.I.
2002/3185, art. 5, Sch. Pt. IT; S.I. 2003/124, art. 5 (with art. 6)

F150 Words in s. 512ZB(2)(a) inserted (1.9.2014) by Children and Families Act 2014 (c. 6), ss. 106(2)(a),
139(6); S.I. 2014/889, art. 7(d)

F151 Word ins. 512ZB(4) inserted (25.5.2010) by Child Poverty Act 2010 (c. 9), ss. 26(1)(a), 31(2)

F152 Words in s. 512ZB(4)(a) substituted (25.5.2010) by Child Poverty Act 2010 (c. 9), ss. 26(1)(b)(i),
31(2)

F153 S.512ZB(4)(a)(ai) inserted (29.4.2013) by Welfare Reform Act 2012 (c. 5), s. 150(3), Sch. 2 para.
39(a); S.I. 2013/983, art. 3(1)(b)(i)

F154 S.512ZB(4)(a)(i)-(iia) repealed (31.3.2022) by Welfare Reform Act 2012 (c. 5), s. 150(3), Sch. 14 Pt.
1; S.1. 2018/145, art. 2 (with art. 3) (as amended by S.I. 2019/655, art. 2)

F155 S.512ZB(4)(a)(iv) omitted (25.5.2010) by virtue of Child Poverty Act 2010 (c. 9), ss. 26(1)(b)(iii),
31(2)

F156 S.512ZB(4)(aa) inserted (25.5.2010) by Child Poverty Act 2010 (c. 9), ss. 26(1)(c), 31(2)

F157 S. 512ZB(4)(aa)(ii) repealed (31.3.2022) by Welfare Reform Act 2012 (c. 5), s. 150(3), Sch. 14 Pt. 1,
S.I. 2018/145, art. 2 (with art. 3) (as amended by S.I. 2019/655, art. 2)

F158 Words in s. 512ZB(4)(b) substituted (25.5.2010) by Child Poverty Act 2010 (c. 9), ss. 26(1)(d)(i),
31(2)

F159 S.512ZB(4)(b)(ai) inserted (29.4.2013) by Welfare Reform Act 2012 (c. 5), s. 150(3), Sch. 2 para.
39(b); S.I. 2013/983, art. 3(1)(b)(i)

F160 S. 5127ZB(4)(b)(i)-(iia) repealed (31.3.2022) by Welfare Reform Act 2012 (c. 5), s. 150(3), Sch. 14 Pt.
1; S.1. 2018/145, art. 2 (with art. 3) (as amended by S.I. 2019/655, art. 2)

F161 S. 512ZB(4)(b)(iii) omitted (25.5.2010) by virtue of Child Poverty Act 2010 (c. 9), ss. 26(1)(d)(iii),
31(2)

F162 S.512ZB(4)(c) inserted (25.5.2010) by Child Poverty Act 2010 (c. 9), ss. 26(1)(e), 31(2)
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F163 S.5127ZB(4)(c)(ii) and word repealed (31.3.2022) by Welfare Reform Act 2012 (c. 5), s. 150(3), Sch.
14 Pt. 1; S.1. 2018/145, art. 2 (with art. 3) (as amended by S.I. 2019/655, art. 2)

F164 Ss. 512ZB(4A)-(4C) inserted (1.9.2014) by Children and Families Act 2014 (c. 6), ss. 106(2)(b),
139(6); S.I. 2014/889, art. 7(d)

F165 Words in s. 512ZB(5) inserted (1.9.2014) by Children and Families Act 2014 (c. 6), ss. 106(2)(c),
139(6); S.I. 2014/889, art. 7(d)

[F'%5127K-otection of identity of pupils receiving free school lunches or milk

(1) This section applies when a school lunch or milk is provided for a pupil in Wales free
of charge by a local authority under section 512ZB or by the governing body of a
maintained school by virtue of section 512A.

(2) A local authority or governing body in Wales must take reasonable steps to ensure that
the pupil cannot be identified as a pupil who receives a school lunch or milk free of
charge by any person other than an authorised person.

(3) A local authority or governing body in Wales must take reasonable steps to ensure that
none of the persons mentioned in subsection (4) discloses to any person other than an
authorised person the fact that the pupil receives school lunches or milk free of charge.

(4) The persons referred to in subsection (3) are—
(a) ateacher in the school,
(b) any person (other than a teacher) who is—

(i) employed (whether by the local authority or by another person) in the
school, or

(i1) working there on an unpaid basis, and
(c) any other person employed by the local authority or governing body.

(5) In subsections (2) and (3), “authorised person” means—
(a) aparent of the pupil, and
(b) aperson mentioned in subsection (4) who is authorised by the local authority

or governing body to have access to information about a pupil's entitlement
to receive school lunches free of charge.

(6) When deciding what steps to take in order to comply with their duties under
subsections (2) and (3) a local authority or governing body in Wales must have regard
to any guidance issued by the Welsh Ministers under this section.]

Textual Amendments
F166 S.512ZC inserted (2.9.2013) by Healthy Eating in Schools (Wales) Measure 2009 (nawm 3), ss. 7,
12(3) (as amended (5.5.2010) by S.I. 2010/1148, arts. 1, 5(2)); S.I. 2013/1985, art. 2(b)

[F'"512 ATransfer of functions under section 512 to governing bodies.

(1) The Secretary of State may by order make provision for imposing on the governing
body of any school to which the order applies a duty or duties corresponding to one
or more of the duties of the [*'local authority] which are mentioned in subsection (2).

(2) Those duties are—
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1%(2)  the duty to provide school lunches in accordance with [*'®section 512(3) and
Dl

F1b)  the duty to provide school lunches free of charge in accordance with
[''section 512ZB(1)]; and

f12(c) the duty to provide milk free of charge in accordance with
[Fsection 512ZB(3)].

(3) An order under this section may (subject to subsection (6)) apply to—
(a) all maintained schools; or
(b) any specified class of such schools; or

(c) all such schools, or any specified class of such schools, maintained by
specified [*local authorities].

(4) Where any duty falls to be performed by the governing body of a school by virtue of
an order under this section—

(a) the corresponding duty mentioned in subsection (2) shall no longer fall to be
performed by the ["'local authority] in relation to the school; and

[F7*(b)  if the duty corresponds to the one mentioned in subsection (2)(b) or (c)—

(1) the order may provide that, notwithstanding the other provisions of
the order, the function of determining whether pupils at the school fall
within section 512ZB(4) is to be exercisable by the ['local authority],
and

(i1) section 533(3) shall not apply to school lunches or milk provided by
the governing body in pursuance of the order.]

(5) An order under this section may provide for section 513(2) not to apply—
(@) to [*local authorities] generally, or
(b) to any specified [F'local authority],
either in relation to all pupils for whom provision is made by the authority under
section 513 or in relation to all such pupils who are of such ages as may be specified.

F173(6) An order under this section shall not operate to—

(a) impose any duty on the governing body of a school, or

(b) relieve a ["'local authority] of any duty in relation to a school,

at any time when the school does not have a delegated budget; [*®and such an

order may provide for [*'"’section 512ZA(2)] above to have effect, in relation to any
provision made at any such time by the ["'local authority] for pupils at the school, with
such modifications as may be specified].

(7) In this section—

['"*<delegated budget” has the same meaning as in the School Standards
and Framework Act 1998;

“maintained school” means a maintained school as defined by section 20(7)
of the School Standards and Framework Act 1998 or a maintained nursery
school;]

“school lunch” has the same meaning as in section 512 above;
“specified” means specified in an order under this section.]
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Textual Amendments

F1

F167

F168

F169

F170

F171

F172

F173

F174
F175

F176

F177

F178

Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.1. 2010/1158), Sch. 2 para. 7(2) (with Sch. 2
para. 7(4)(5))

S. 512A inserted (1.2.1999) by 1998 c. 31, s. 116 (with ss. 138(9), 144(6)); S.I. 1998/3198, art. 2(2),
Sch.

Words in s. 512A(2)(a) substituted (31.3.2003 for W., 6.4.2003 for E.) by Education Act 2002 (c. 32),
ss. 201(2)(a)(i), 216(4) (with ss. 210(8), 214(4)); S.I. 2002/3185, art. 5, Sch. Pt. II; S.I. 2003/124, art. 5
(with art. 6)

Words in s. 512A(2)(a) substituted (31.3.2003 for W., 6.4.2003 for E.) by Education Act 2002 (c. 32),
ss. 201(2)(a)(i), 216(4) (with ss. 210(8), 214(4)); S.I. 2002/3185, art. 5, Sch. Pt. IT; S.I. 2003/124, art. 5
(with art. 6)

Words in s. 512A(2)(b) substituted (31.3.2003 for W., 6.4.2003 for E.) by Education Act 2002 (c. 32),
ss. 201(2)(a)(ii), 216(4) (with ss. 210(8), 214(4)); S.I. 2002/3185, art. 5, Sch. Pt. IT; S.I. 2003/124, art.
5 (with art. 6)

Words in s. 512A(2)(b) substituted (31.3.2003 for W., 6.4.2003 for E.) by Education Act 2002 (c. 32),
ss. 201(2)(a)(ii), 216(4) (with ss. 210(8), 214(4)); S.I. 2002/3185, art. 5, Sch. Pt. IT; S.I. 2003/124, art.
5 (with art. 6)

Words in s. 512A(2)(c) substituted (31.3.2003 for W., 6.4.2003 for E.) by Education Act 2002 (c. 32),
ss. 201(2)(a)(iii), 216(4) (with ss. 210(8), 214(4)); S.I. 2002/3185, art. 5, Sch. Pt. II; S.I1. 2003/124, art.
5 (with art. 6)

Words in s. 512A(2)(c) substituted (31.3.2003 for W., 6.4.2003 for E.) by Education Act 2002 (c. 32),
ss. 201(2)(a)(iii), 216(4) (with ss. 210(8), 214(4)); S.1. 2002/3185, art. 5, Sch. Pt. II; S.I. 2003/124, art.
5 (with art. 6)

S. 512A(4)(b) substituted (7.6.2005) by Education Act 2005 (c. 18), ss. 112, 125(2)

Words in s. 512A(6) substituted (31.3.2003 for W., 6.4.2003 for E.) by Education Act 2002 (c. 32),

ss. 201(2)(b), 216(4) (with ss. 210(8), 214(4)); S.I. 2002/3185, art. 5, Sch. Pt. IT; S.I. 2003/124, art. 5
(with art. 6)

Words in s. 512A(6) omitted (4.5.2013) by virtue of School Standards and Organisation (Wales) Act
2013 (anaw 1), s. 100(3), Sch. 5 para. 31(1)

Words in s. 512A(6) substituted (31.3.2003 for W., 6.4.2003 for E.) by Education Act 2002 (c. 32),

ss. 201(2)(b), 216(4) (with ss. 210(8), 214(4)); S.I. 2002/3185, art. 5, Sch. Pt. IT; S.I. 2003/124, art. 5
(with art. 6)

Words in s. 512A(7) substituted (1.9.2003 for E.; 31.10.2005 for W.) by Education Act 2002 (c. 32), s.
216(4), Sch. 21 para. 52 (with ss. 210(8), 214(4)); S.I. 2003/1667, art. 4; S.I. 2005/2910, art. 4, Sch.

[F'512BProvision of school lunches: Academies

(1) Academy arrangements in relation to an Academy school or an alternative provision

Academy must include provision imposing obligations on the proprictor that are
equivalent to the school lunches obligations.

(2) “The school lunches obligations” are the obligations imposed in relation to maintained

schools and pupil referral units in England by—
(a) section 512(3) (provision of school lunches on request), and
(b) section 512ZB(1) (provision of free school lunches to eligible persons).

(3) Academy arrangements in relation to an Academy (other thana 16 to 19 Academy) that

are entered into before the date on which section 106(3) of the Children and Families
Act 2014 comes into force are to be treated as if they included the provision required
by subsection (1), to the extent that they do not otherwise include such provision.]
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Textual Amendments
F179 S. 512B inserted (1.9.2014) by Children and Families Act 2014 (c. 6), ss. 106(3), 139(6); S.I.
2014/889, art. 7(d)

513 Provision of meals etc. at schools not maintained by [**"local authorities].

(1) A ["'local authority] may, with the consent of the proprietor of a school in their area
which is not maintained by them, make arrangements for securing the provision of
milk, meals and other refreshment for pupils in attendance at the school.

(2) Any arrangements under this section—

(a) shall be on such financial and other terms, if any, as may be determined by
agreement between the authority and the proprietor of the school; and

(b) shall be such as to secure, so far as is practicable, that the expense incurred by
the authority in connection with the provision of any service or item under the
arrangements shall not exceed the expense which would have been incurred
by them in providing it if the pupil had been a pupil at a school maintained
by them.

Textual Amendments
F1  Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.1. 2010/1158), Sch. 2 para. 7(2) (with Sch. 2
para. 7(4)(5))

514 Provision of board and lodging otherwise than at school.

(1) Where a [*'local authority] are satisfied with respect to any pupil—

(a) that primary or secondary education suitable to his age, ability and aptitude
and to any special educational needs he may have can best be provided for
him at a [""*particular community, foundation or voluntary or community or
foundation special school, but]

(b) that such education cannot be so provided unless boarding accommodation is
provided for him otherwise than at the school,

they may provide such board and lodging for him under such arrangements as they
think fit.

(2) Where a ["'local authority][""*'in England] are satisfied with respect to a pupil with
special educational needs that provision of board and lodging for him is necessary for
enabling him to receive the required special educational provision, they may provide
such board and lodging for him under such arrangements as they think fit.

(3) In making any arrangements under this section, a [*'local authority] shall, so far as
practicable, give effect to the wishes of the pupil’s parent as to the religion or religious
denomination of the person with whom the pupil will reside.

(4) Subject to subsection (5), where a [*'local authority] have provided a pupil with board
and lodging under arrangements under this section, they shall require the pupil’s parent
to pay them such sums, if any, in respect of the board and lodging as in their opinion
he is able to pay without financial hardship.
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(5) No sum is recoverable under subsection (4) if the arrangements were made by the
authority on the ground that in their opinion education suitable to the pupil’s age,
ability and aptitude or special educational needs could not otherwise be provided for
him.

(6) The sums recoverable under subsection (4) shall not exceed the cost to the authority
of providing the board and lodging.

(7) Any sum payable under subsection (4) may be recovered summarily as a civil debt.

F182(8) In its application to a local authority in Wales, references in this section to special
pp y P
educational needs are to be interpreted as references to additional learning needs.]

Textual Amendments

F1  Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.1. 2010/1158), Sch. 2 para. 7(2) (with Sch. 2
para. 7(4)(5))

F180 Words in s. 514(1)(a) substituted (1.9.1999) by 1998 c. 31, s. 140(1), Sch. 30 para.135 (with ss.
138(9), 144(6)); S.I. 1999/2323, art. 2(1), Sch. 1.

F181 Words in s. 514(2) inserted (1.9.2021 for specified purposes, 1.1.2022 for specified purposes, 1.9.2022
for specified purposes) by Additional Learning Needs and Education Tribunal (Wales) Act 2018 (anaw
2),s. 100(3), Sch. 1 para. 4(23)(a)*; S.I. 2021/373, arts. 3, 4, 6, 7 (as amended by S.I. 2021/938, art.
2); S.I1. 2021/1243, art. 3 (with arts. 4-23) (as amended by S.I. 2021/1428, art. 2); S.1. 2021/1244,
art. 3 (with arts. 4-21) (as amended by S.1. 2021/1428, art. 3); S.I. 2021/1245, arts. 3, 4 (with art.
1(4)); S.I. 2022/891, art. 3 (with arts. 4-25); S.I. 2022/892, arts. 2, 3 (with arts. 4-18); S.1. 2022/893,
art. 4; S.1. 2022/894, art. 3; S.I. 2022/895, arts. 3, 4; S.I. 2022/896, art. 3 (with arts. 1(7), 4-22); S.1.
2022/897, art. 3 (with arts. 1(8), 4-21); S.I. 2022/898, arts. 2, 3

F182 S. 514(8) inserted (1.9.2021 for specified purposes, 1.1.2022 for specified purposes, 1.9.2022 for
specified purposes) by Additional Learning Needs and Education Tribunal (Wales) Act 2018 (anaw 2),
s. 100(3), Sch. 1 para. 4(23)(b)“; S.I. 2021/373, arts. 3, 4, 6, 7 (as amended by S.I. 2021/938, art. 2);
S.1. 2021/1243, art. 3 (with arts. 4-23) (as amended by S.I. 2021/1428, art. 2); S.1. 2021/1244, art. 3
(with arts. 4-21) (as amended by S.I. 2021/1428, art. 3); S.I. 2021/1245, arts. 3, 4 (with art. 1(4)); S.I.
2022/891, art. 3 (with arts. 4-25); S.1. 2022/892, arts. 2, 3 (with arts. 4-18); S.1. 2022/893, art. 4; S.I.
2022/894, art. 3; S.I. 2022/895, arts. 3, 4; S.1. 2022/896, art. 3 (with arts. 1(7), 4-22); S.1. 2022/897,
art. 3 (with arts. 1(8), 4-21); S.I. 2022/898, arts. 2, 3

['¥514AProvision of boarding accommodation for ['**

maintained|]

person for whom an EHC plan is

(1) A ["'local authority] in England may secure the provision of boarding accommodation
in connection with the provision of education or training for a person in their area who
over compulsory school age and for whom an EHC plan is maintained.]—

(2) A ["'local authority] may secure the provision of boarding accommodation under
subsection (1) either within or outside their area.

(3) For the purposes of subsection (1) it is immaterial who provides, or secures the
provision of, the education or training.

(4) In this section “education” and “training” have the same meanings as in section 15ZA.]
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Textual Amendments

F1  Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.1. 2010/1158), Sch. 2 para. 7(2) (with Sch. 2
para. 7(4)(5))

F183 S. 514A inserted (1.4.2010) by Apprenticeships, Skills, Children and Learning Act 2009 (c. 22), ss. 46,
269(4); S.I1. 2010/303, art. 3, Sch. 2

F184 Words in s. 514A title substituted (1.9.2014) by Children and Families Act 2014 (c. 6), s. 139(6), Sch.
3 para. 50(3); S.I. 2014/889, art. 7(a) (with savings and transitional provisions in S.I. 2014/2270 (as
amended (1.4.2015) by S.I. 2015/505)

F185 Words in s. 514A(1) inserted (1.9.2014) by Children and Families Act 2014 (c. 6), s. 139(6), Sch. 3
para. 50(2)(a); S.I. 2014/889, art. 7(a) (with savings and transitional provisions in S.I. 2014/2270 (as
amended (1.4.2015) by S.I. 2015/505)

F186 S.514A(1)(a) omitted (1.9.2014) by virtue of Children and Families Act 2014 (c. 6), s. 139(6), Sch. 3
para. 50(2)(b); S.I. 2014/889, art. 7(a) (with savings and transitional provisions in S.I. 2014/2270 (as
amended (1.4.2015) by S.I. 2015/505)

F187 S. 514A(1)(b) omitted (1.9.2014) by virtue of Children and Families Act 2014 (c. 6), s. 139(6), Sch. 3
para. 50(2)(b); S.I. 2014/889, art. 7(a) (with savings and transitional provisions in S.I. 2014/2270 (as
amended (1.4.2015) by S.I. 2015/505)

Modifications etc. (not altering text)

C73 S. 514A functions made exercisable concurrently (1.4.2011) by The Greater Manchester Combined
Authority Order 2011 (S.I. 2011/908), arts. 1, 10, Sch. 3 para. 6

C74 S. 514A functions made exercisable concurrently (1.4.2014) by The Barnsley, Doncaster, Rotherham
and Sheffield Combined Authority Order 2014 (S.1. 2014/863), art. 1, Sch. 2 para. 4

C75 S. 514A functions made exercisable concurrently (1.4.2014) by The Halton, Knowsley, Liverpool,
St Helens, Sefton and Wirral Combined Authority Order 2014 (S.1. 2014/865), art. 1, Sch. 2 para. 3
(with art. 8(4))

C76 S. 514A functions made exercisable concurrently (9.2.2017) by The West of England Combined
Authority Order 2017 (S.1. 2017/126), arts. 1(3), 25(1), Sch. 5 para. 3

C77 S. 514A functions made exercisable (3.3.2017) by The Cambridgeshire and Peterborough Combined
Authority Order 2017 (S.1. 2017/251), arts. 1(2)(b), 10(b)

C78 S. 514A functions made exercisable concurrently (2.11.2018) by The Newcastle Upon Tyne, North
Tyneside and Northumberland Combined Authority (Establishment and Functions) Order 2018 (S.I.
2018/1133), arts. 1, 18 (with art. 28)

515 Provision of teaching services for day nurseries.

(1) Subject to subsection (2), a [*'local authority] may, in accordance with arrangements
made by them for that purpose, make available to a day nursery [*** in England or
Wales or to a registered early years provider in England] the services of any teacher
who—

(a) is employed by them in a nursery school or in a primary school having one
or more nursery classes, and

(b) has agreed to provide his services for the purposes of the arrangements.

(2) Arrangements under subsection (1) in respect of a teacher in a [*'*foundation or
voluntary school] require the concurrence of the governing body of the school.

(3) Arrangements under this section may make provision—

(a) for the supply of equipment for use in connection with the teaching services
made available under the arrangements;
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(b) forregulating the respective functions of any teacher whose services are made
available under the arrangements, the head teacher of his school and the person
in charge of the day nursery [ or (as the case may be) the registered early
years provider] ; and

(c) for any supplementary or incidental matters connected with the arrangements,

["'including—

(1) in relation to England, any charges to be imposed in connection with
the arrangements, and

(i1) in relation to Wales, where the teacher's school and the day nursery are
in the areas of different [*“'local authorities] , financial adjustments
between those authorities. ]

[F"*2(4) In this section—

“day nursery” means a day nursery provided under section 18 of the
Children Act 1989 (provision by local authorities of day care for pre-school
and other children) ["*or sections 37 to 39 of the Social Services and Well-
being (Wales) Act 2014 (meeting care and support needs of children)];

“registered early years provider” means a person registered under Part 3 of
the Childcare Act 2006.]

(5) A teacher shall not be regarded as ceasing to be a member of the teaching staff of his
school and subject to the general directions of his head teacher by reason only of his
services being made available in pursuance of arrangements under this section.

Textual Amendments

F1  Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.I. 2010/1158), Sch. 2 para. 7(2) (with Sch. 2
para. 7(4)(5))

F188 Words in s. 515(1) inserted (1.9.2008) by Childcare Act 2006 (c. 21), s. 109(2), Sch. 2 para. 25(2);
S.I. 2008/2261, art. 2 (with Sch. 1)

F189 Words in s. 515(2) substituted (1.9.1999) by 1998 c. 31, s. 140(1), Sch. 30 para.136 (with ss. 138(9),
144(6)); S.I. 1999/2323, art. 2(1), Sch. 1.

F190 Words in s. 515(3)(b) inserted (1.9.2008) by Childcare Act 2006 (c. 21), s. 109(2), Sch. 2 para. 25(3)
(a); S.I. 2008/2261, art. 2 (with Sch. 1)

F191 Words in s. 515(3)(c) substituted (1.9.2008) by Childcare Act 2006 (c. 21), s. 109(2), Sch. 2 para.
25(3)(b); S.1. 2008/2261, art. 2 (with Sch. 1)

F192 S. 515(4) substituted (1.9.2008) by Childcare Act 2006 (c. 21), s. 109(2), Sch. 2 para. 25(4); S.1.
2008/2261, art. 2 (with Sch. 1)

F193 Words in s. 515(4) inserted (6.4.2016) by The Social Services and Well-being (Wales) Act 2014
(Consequential Amendments) Regulations 2016 (S.I. 2016/413), regs. 2(1), 155

B [T

Textual Amendments
F194 S.516 repealed (1.4.1999) by 1998 c. 31, s. 140(1)(3), Sch. 30 para. 137, Sch.31 (with ss. 138(9),
144(6)); S.I. 1998/2212, art. 2(4), Sch.1 Pt. IV.
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Payment of fees

517 Payment of fees at schools not maintained by a ["'local authority].

(1) Where, in pursuance of arrangements made under section 18 [*"*°[*'*®, Part 4 (special
educational needs)] or Part 3 of the Children and Families Act 2014 (children and
young people in England with special educational needs or disabilities)], primary or
secondary education is provided for a pupil at a school not maintained by them or
another ["'local authority], the ['local authority] by whom the arrangements are made
shall—

(a) ifsubsection (2), (3) or (4) applies, pay the whole of the fees payable in respect
of the education provided in pursuance of the arrangements; and

(b) ifboard and lodging are provided for the pupil at the school and subsection (5)
applies, pay the whole of the fees payable in respect of the board and lodging.

(2) This subsection applies where—

(a) the pupil fills a place in the school which the proprietor of the school has put
at the disposal of the authority; and

(b) the school is one in respect of which grants are made by the Secretary of State
under section 485.

(3) This subsection applies where the authority are satisfied that, by reason of a shortage
of places in every school maintained by them or another ["'local authority] to which
the pupil could be sent with reasonable convenience, education suitable—

(a) to his age, ability and aptitude, and
(b) to any special educational needs he may have,

cannot be provided by them for him except at a school not maintained by them or
another ["'local authority].

(4) This subsection applies where (in a case in which neither subsection (2) nor
subsection (3) applies) the authority are satisfied—

(a) that the pupil has special educational needs, and

(b) that it is expedient in his interests that the required special educational
provision should be made for him at a school not maintained by them or
another ["'local authority].

(5) This subsection applies where the authority are satisfied that education suitable—
(a) to the pupil’s age, ability and aptitude, and
(b) to any special educational needs he may have,

cannot be provided by them for him at any school unless board and lodging are also
provided for him (either at school or elsewhere)

(6) As from such day as the Secretary of State may by order appoint this section shall
have effect with the following modifications—

(a) in subsections (1) and (3), for “not maintained by them or another [*'local
authority]” substitute “which is neither a maintained nor a grant-maintained
school”;

(b) in subsection (3), for “every school maintained by them or another ["'local
authority]” substitute “every maintained or grant-maintained school”;

(c) in subsections (3) and (5), for “provided by them” substitute “provided”;
(d) omit subsection (4) and the reference to it in subsection (1); and
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(e) [ at the end add—

“(7) In this section “grant-maintained school” includes a grant-
maintained special school, and subsection (5) does not apply where
section 348(2) applies.”]

(7) An order under subsection (6) may appoint different days for different provisions and

[F198

for different purposes.

(8) In this section as it applies where a local authority in Wales makes arrangements under

section 18 for primary or secondary education to be provided for a pupil at a school
not maintained by a local authority—

(a) references to special educational needs are to be interpreted as references to
additional learning needs, and
(b) references to special educational provision are to be interpreted as references
to additional learning provision.

(9) Subsection (5) does not apply where board and lodging is secured for a pupil under

Part 2 of the Additional Learning Needs and Education Tribunal (Wales) Act 2018.]

Subordinate Legislation Made

P1

S. 517(6) power fully exercised (30.6.1997): 1.9.1997 appointed day by S.I. 1997/1623.
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2022/894, art. 3; S.I. 2022/895, arts. 3, 4; S.I. 2022/896, art. 3 (with arts. 1(7), 4-22); S.I. 2022/897,
art. 3 (with arts. 1(8), 4-21); S.I. 2022/898, arts. 2, 3

Modifications etc. (not altering text)
C79 S. 517 modified (1.9.1999) (the modification as mentioned in s. 517(6) has effect from 1.9.1997 as
mentioned in S.I. 1997/1623) by S.I. 1999/2260, reg. 2(1)

[F"°518 Payment of school expenses; grant of scholarships, etc.

(1) A ["Mocal authority], for the purpose of enabling persons to take advantage of any
educational facilities available to them, may in such circumstances as may be specified
in or determined in accordance with regulations—

(a) pay such expenses of children attending community, foundation, voluntary or
special schools as may be necessary to enable them to take part in any school
activities,

(b) grant scholarships, exhibitions, bursaries and other allowances in respect of
persons over compulsory school age.

(2) Regulations may make provision—
(a) for requiring a ["'local authority] to make, in relation to each financial year,
a determination relating to the extent to which they propose to exercise their
power under subsection (1)(b) in that year; and
(b) for authorising an authority to determine not to exercise that power in a
financial year—

(i) generally,
(i1) in such cases as may be prescribed, or
(iii) in such cases as may be determined by the authority.]

Textual Amendments
F1  Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.I. 2010/1158), Sch. 2 para. 7(2) (with Sch. 2
para. 7(4)(5))
F199 S. 518 substituted (1.2.1999) by 1998. c. 31, s. 129 (with ss. 138(9), 144(6)) (subject to savings
indicated in S.I. 1999/120, art. 3(2)); S.I. 1999/120, art. 2, Sch. 1

Allowances for governors

519 Travelling and subsistence allowances for governors of schools and further or
higher education institutions.

(1) A ["'local authority] may, in accordance with the provisions of a scheme made by
them for the purposes of this section, pay [****such allowances as may be prescribed
to governors of—

(a) any community, foundation or voluntary school or community or foundation
special school which does not have a delegated budget (within the meaning
of Part II of the School Standards and Framework Act 1998);] and

(b) any institution providing higher education or further education (or both) which
is maintained by a ["'local authority].
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(2) Such a scheme may make different provision in relation to schools or other institutions
of different categories (including provision for allowances not to be paid in respect
of certain categories) but shall not make different provision in relation to different
categories of governor of the same school or institution.

(3) Subject to subsections (4) and (5), a [*'local authority] may pay [**"'such allowances

as may be prescribed] to any person appointed to represent them on the governing
body of—
(a) any institution providing higher education or further education (or both) which
is not maintained by them; or
(b) any independent school["*?, alternative provision Academy which is not an
independent school] or special school which is not maintained by them.

(4) A ["local authority] shall not pay any allowance under subsection (3) for expenses in
respect of which the person incurring them is entitled to reimbursement by any person
other than the authority.

(5) A ["local authority] shall not pay any allowance under subsection (3) if they have
not made any scheme under subsection (1) or if the arrangements under which the
allowance would otherwise be payable—

(a) provide for allowances which are to any extent more generous than the most
generous payable by the authority under any such scheme; or

(b) contain any provision which the authority would not have power to include
in any such scheme.

(6) No allowance may be paid to any governor of a school or institution of a kind
mentioned in subsection (1), in respect of the discharge of his functions as such a
governor, otherwise than under this section.

F203[(7) Regulations may impose a limit on the amount which may be paid by way of any

allowance under this section.]

Textual Amendments

F1  Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.1. 2010/1158), Sch. 2 para. 7(2) (with Sch. 2
para. 7(4)(5))

F200 Words in s. 519(1) substituted (20.11.1998 for the purposes of making schemes and regulations and
1.4.1999 for all other purposes) by 1998 c. 31, s. 140(1), Sch. 30 para. 139(2) (with ss. 138(9),
144(6)); S.I. 1998/2791, art. 2(a)(b).

F201 Words in s. 519(3) substituted (20.11.1998 for the purposes of making schemes and regulations and
1.4.1999 for all other purposes) by 1998 c. 31, s. 140(1), Sch. 30 para. 139(3) (with ss. 138(9),
144(6)); S.I. 1998/2791, art. 2(a)(b).

F202 Words in s. 519(3)(b) inserted (1.4.2012) by The Alternative Provision Academies (Consequential
Amendments to Acts) (England) Order 2012 (S.1. 2012/976), art. 1, Sch. para. 6 (with art. 3)

F203 S. 519(7) added (20.11.1998 for the purposes of making schemes and regulations and 1.4.1999 for
all other purposes) by 1998 c. 31, s. 140(1), Sch. 30 para. 139(4) (with ss. 138(9), 144(6)); S.I.
1998/2791, art. 2(a)(b).
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Medical arrangements

520 Medical inspection and treatment of pupils.

(1) A [""local authority] shall make arrangements for encouraging and assisting pupils to
take advantage of the provision for medical and dental inspection and treatment made
for them in pursuance of

[**(a) section 111 of, or paragraph 1, 2(1)(a) or 8 of Schedule 1 to, the National
Health Service Act 2006, or

(b) section 67 of, or paragraph 1, 2(1)(a) or 8 of Schedule 1 to, the National Health
Service (Wales) Act 2006]

(2) If the parent of a pupil gives notice to the authority that he objects to the pupil availing
himself of any of the provision so made, the pupil shall not be encouraged or assisted
to do so.

Textual Amendments

F1  Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.1. 2010/1158), Sch. 2 para. 7(2) (with Sch. 2
para. 7(4)(5))

F204 Words in s. 520(1) substituted (1.3.2007) by National Health Service (Consequential Provisions) Act
2006 (c. 43), s. 8(2), Sch. 1 para. 184 (with Sch. 3 Pt. 1)

F205 S. 520(3) repealed (1.9.1999) by 1998 c. 31, s. 140(1)(3), Sch. 30 para. 140, Sch.31 (with ss. 138(9),
144(6)); S.1. 1999/2323, art. 2(1), Sch. 1

Cleanliness of pupils

521 Examination of pupils for cleanliness.

(1) A [M"local authority] may by directions in writing authorise a medical officer of theirs
to have the persons and clothing of pupils in attendance at relevant schools examined
whenever in his opinion such examinations are necessary in the interests of cleanliness.

(2) Directions under subsection (1) may be given with respect to—
(a) all relevant schools, or
(b) any relevant schools named in the directions.

(3) An examination under this section shall be made by a person authorised by the
authority to make such examinations; and, if the examination is of a girl, it shall not
be made by a man unless he is a registered medical practitioner.

(4) For the purposes of this section “relevant schools” are—

(a) schools maintained by the authority; "%, . .

) N
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Textual Amendments

F1  Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.1. 2010/1158), Sch. 2 para. 7(2) (with Sch. 2
para. 7(4)(5))

F206 Word in s. 521(4)(a) repealed (1.9.1999) by 1998 c. 31, s. 140(1)(3), Sch. 30 para. 141, Sch.31 (with
ss. 138(9), 144(6)); S.I. 1999/2323, art. 2(1), Sch. 1.

F207 S. 521(4)(b) repealed (1.9.1999) by 1998 c. 31, s. 140(1)(3), Sch. 30 para. 141, Sch.31 (with ss.
138(9), 144(6)); S.I. 1999/2323, art. 2(1), Sch. 1.

522 Compulsory cleansing of a pupil.

(1) If, on an examination under section 521, the person or clothing of a pupil is found to
be infested with vermin or in a foul condition, any officer of the [*'local authority]
may serve a notice on the pupil’s parent requiring him to cause the pupil’s person and
clothing to be cleansed.

(2) The notice shall inform the parent that, unless within the period specified in the notice
the pupil’s person and clothing are cleansed to the satisfaction of such person as is
specified in the notice, the cleansing will be carried out under arrangements made by
the authority.

(3) The period so specified shall not be less than 24 hours from the service of the notice.

(4) If, on a report being made to him by the specified person at the end of the specified
period, a medical officer of the authority is not satisfied that the pupil’s person and
clothing have been properly cleansed, he may by order direct that they shall be
cleansed under arrangements made by the authority under section 523.

(5) An order made under subsection (4) shall be sufficient to authorise any officer of the
authority—
(a) to cause the pupil’s person and clothing to be cleansed in accordance with
arrangements made by the authority under section 523, and
(b) for that purpose to convey the pupil to, and detain him at, any premises
provided in accordance with such arrangements.

Textual Amendments
F1  Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.1. 2010/1158), Sch. 2 para. 7(2) (with Sch. 2
para. 7(4)(5))

523 Arrangements for cleansing of pupils.

(1) A ["Mlocal authority] shall make arrangements for securing that the person or clothing
of any pupil required to be cleansed under section 522 may be cleansed (whether at
the request of a parent or in pursuance of an order under section 522(4)) at suitable
premises, by suitable persons and with suitable appliances.

(2) Where the council of a district in the area of the authority are entitled to the use of
any premises or appliances for cleansing the person or clothing of persons infested
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with vermin, the authority may require the council to permit the authority to use those
premises or appliances for such purposes upon such terms as may be determined—

(a) by agreement between the authority and the council, or
(b) in default of such agreement, by the Secretary of State.

(3) Subsection (2) does not apply in relation to Wales.

(4) A girl may be cleansed under arrangements under this section only by a registered
medical practitioner or by a woman authorised for the purpose by the authority.

Textual Amendments
F1  Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.I. 2010/1158), Sch. 2 para. 7(2) (with Sch. 2
para. 7(4)(5))

524 ["***Suspension of a pupil pending examination or cleansing.]

(1) Where—
(a) a medical officer of a ["'local authority] suspects that the person or clothing

of a pupil in attendance at a relevant school is infested with vermin or in a
foul condition, but

(b) action for the examination or cleansing of the pupil’s person and clothing
cannot be taken immediately,
the medical officer may direct that the pupil is to be [~ suspended] from the school

until such action has been taken, if he considers it necessary to do so in the interests
either of the pupil or of other pupils in attendance at the school.

F209

(2) A direction under subsection (1) is a defence to any proceedings under Chapter II of
Part VI in respect of the failure of the pupil to attend school on any day on which
he is excluded in pursuance of the direction, unless it is proved that the giving of the
direction was necessitated by the wilful default of the pupil or his parent.

(3) For the purposes of this section a “relevant school” is—

(a) aschool maintained by the ["'local authority], F2"°. ..

F210(b)

Textual Amendments

F1  Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.I. 2010/1158), Sch. 2 para. 7(2) (with Sch. 2
para. 7(4)(5))

F208 Sidenote substituted (1.9.1999) by 1998 c. 31, ss. 140(1), Sch. 30 para. 142(c) (with ss. 138(9),
144(6)); S.1. 1999/2323, art. 2(1), Sch. 1.

F209 Word ins. 524(1) substituted (1.9.1999) by 1998 c. 31, ss. 140(1), 145(3), Sch. 30 para. 142(a) (with
ss. 138(9), 144(6)); S.I. 1999/2323, art. 2(1), Sch. 1.

F210 S. 524(3)(b) and the word "or" preceding it repealed (1.9.1999) by 1998 c. 31, s. 140(1)(3), Sch. 30
para. 142(b), Sch.31 (with ss. 138(9), 144(6)); S.L. 1999/2323, art. 2(1), Sch. 1.
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525 Offence of neglecting the cleanliness of a pupil.

(1) If, after the person or clothing of a pupil has been cleansed under section 522—
(a) his person or clothing is again infested with vermin, or in a foul condition, at
any time while he is in attendance at a relevant school, and
(b) the condition of his person or clothing is due to neglect on the part of his
parent,

the parent is guilty of an offence.

(2) A person guilty of an offence under this section is liable on summary conviction to a
fine not exceeding level 1 on the standard scale.

(3) For the purposes of this section a “relevant school” is a school maintained by a ['local

authority]"". . ..

Textual Amendments
F1  Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.I. 2010/1158), Sch. 2 para. 7(2) (with Sch. 2
para. 7(4)(5))
F211 Words in s. 525(3) repealed (1.9.1999) by 1998 c. 31, s. 140(1)(3), Sch. 30 para.143, Sch. 31 (with ss.
138(9), 144(6)); S.1. 1999/2323, art. 2(1), Sch. 1.

Educational research and conferences

526 Powers as to educational research.

A ["'local authority] may make such provision for conducting, or assisting the conduct
of, research as appears to them to be desirable for the purpose of improving the
educational facilities provided for their area.

Textual Amendments
F1  Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.I. 2010/1158), Sch. 2 para. 7(2) (with Sch. 2

para. 7(4)(5))

527 Powers as to educational conferences.

A [Mocal authority] may—
(a) organise, or participate in the organisation of, conferences for the discussion
of questions relating to education, and
(b) expend such sums as may be reasonable in paying, or contributing towards,
any expenditure incurred in connection with conferences for the discussion of
such questions, including the expenses of any person authorised by them to
attend such a conference.
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Textual Amendments
F1  Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.1. 2010/1158), Sch. 2 para. 7(2) (with Sch. 2
para. 7(4)(5))

F221plans relating to children with behavioural difficulties]

Textual Amendments
F212 S. 527A and cross-heading inserted (1.4.1998) by 1997 c. 44, 5.9 (with s. 57(3)); S.I. 1998/386, art.
2(2), Sch. 1 Pt. I1

BE245 75wl of ['local authority] to prepare plan relating to children with behavioural

difficulties.

Textual Amendments
F1  Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.1. 2010/1158), Sch. 2 para. 7(2) (with Sch. 2
para. 7(4)(5))
F213 S. 527A repealed (1.3.2005 for E., 1.9.2006 for W.) by Children Act 2004 (c. 31), Sch. 5 Pt. 1; S.I.
2005/394, art. 2(1)(1); S.I. 2006/885, art. 3(b)
F214 S.527A inserted (1.4.1998) by 1997 c. 44, s. 9 (with s. 57(3)); S.I. 1998/386, art. 2(2), Sch. 1 Pt. II.

Disability statements relating to further education

B T

Textual Amendments
F215 S. 528 repealed (1.9.2002) by 2001 c.10, ss. 34(3), 42(6), Sch. 9 (with s. 43(13)); S.I. 2002/2217, art.
3,Sch. 1 Pt. 1

Acquisition and holding of property

529 Power to accept gifts on trust for educational purposes.

(1) A [Mocal authority] may accept, hold and administer any property on trust for
purposes connected with education.

[F*'%(1A) Any intention on the part of a ['local authority] in England that a school should be

vested in the authority as trustees shall be treated for the purposes of sections 7, 10
and 11 of the Education and Inspections Act 2006 as an intention to establish a new
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(2) Any intention on the part of a ["'local authority][

community school, community special school or maintained nursery school (so that
proposals for that purpose shall be published in accordance with those sections); and
Schedule 2 to that Act (proposals for establishment or discontinuance of schools in
England) shall apply accordingly.]

F217 1 F218

in Wales] that a schoo
should be vested in the authority as trustees shall be treated for [**"*for the purposes
of sections [*2°28 and 31 of the School Standards and Framework Act 1998]["**°41
and 44 of the School Standards and Organisation (Wales) Act 2013] as an intention to
establish a new community school, community special school or maintained nursery
school [**!(so that proposals for that purpose shall be published as required by those
sections); and Schedule 6 to that Act (statutory proposals concerning schools in
Wales][**'and sections 48 to 55 of, and Schedule 3 to, that Act (school organisation
proposals] : procedure and implementation) shall apply accordingly.]

(3) Any school which in accordance with subsection [**** (1A) or] (2) is vested in a [*'local

F223 F224

authority] as trustees shall be ["“*a community school]. [, a community special

school or a maintained nursery school.]

Textual Amendments

F1

F216

F217

F218

F219

F220

F221

F222

F223

F224

530

Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.1. 2010/1158), Sch. 2 para. 7(2) (with Sch. 2
para. 7(4)(5))

S. 529(1A) inserted (25.5.2007) by Education and Inspections Act 2006 (c. 40), s. 188(3), Sch. 3 para.
10(2); S.1. 2007/935, art. 7(0)

Words in s. 529(2) inserted (25.5.2007) by Education and Inspections Act 2006 (c. 40), s. 188(3), Sch.
3 para. 10(3)(a); S.I. 2007/935, art. 7(0)

Words in s. 529(2) repealed (25.5.2007) by Education and Inspections Act 2006 (c. 40), s. 188(3), Sch.
3 para. 10(3)(b), Sch. 18 Pt. 3; S.I. 2007/935, art. 7(0)(q)

Words in s. 529(2) substituted (25.5.2007) by Education and Inspections Act 2006 (c. 40), s. 188(3),
Sch. 3 para. 10(3)(c); S.I. 2007/935, art. 7(0)

Words in s. 529(2) substituted (1.10.2013) by School Standards and Organisation (Wales) Act 2013
(anaw 1), s. 100(4), Sch. 5 para. 17(5)(a); S.I. 2013/1800, art. 3(j)

Words in s. 529(2) substituted (1.10.2013) by School Standards and Organisation (Wales) Act 2013
(anaw 1), s. 100(4), Sch. 5 para. 17(5)(b); S.I. 2013/1800, art. 3(j)

Words in s. 529(3) inserted (25.5.2007) by Education and Inspections Act 2006 (c. 40), s. 188(3), Sch.
3 para. 10(4)(a); S.I. 2007/935, art. 7(0)

Words in s. 529(3) substituted (1.9.1999) by 1998 c. 31, s. 140(1), Sch. 30 para. 145(b) (with ss.
138(9), 144(6)); S.I. 1999/2323, art. 2(1), Sch. 1.

Words in s. 529(3) inserted (25.5.2007) by Education and Inspections Act 2006 (c. 40), s. 188(3), Sch.
3 para. 10(4)(b); S.I. 2007/935, art. 7(0)

Compulsory purchase of land.

(1) The Secretary of State may authorise a ['local authority] to purchase compulsorily

any land (whether within or outside their area) which—

(a) is required for the purposes of any school or institution which is, or is to be,
maintained by them or which they have power to assist, or

(b) is otherwise required for the purposes of their functions under this Act, or

[**(c) is required for the purposes of an Academy (whether established or to be
established).]
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(2) The Secretary of State shall not authorise the compulsory purchase of any land
required for the purposes of a [****foundation, voluntary or foundation special school]
unless he is satisfied that the arrangements made—

(a) as to the vesting of the land to be purchased, and
(b) as to the appropriation of that land for the purposes of the school,

are such as to secure that the expenditure ultimately borne by the ["'local authority]
will not include any expenditure which, if the land had been purchased by the
governing body of the school, would have fallen to be borne by the governing body.

(3) Subsection (2) shall not, however, apply where the [*'local authority] propose that
expenditure to be incurred in connection with the purchase should ultimately be
["**borne by them—

(a) inthe case of an authority in Englan ... under any provision of regulations
under section 24 of the Education and Inspections Act 2006 (implementation
of proposals under section 19 of that Act) which by virtue of subsection (7)
of section 24 of that Act authorises a [F'local authority] to provide assistance
to the governing body of a voluntary aided school in connection with
the implementation of the obligations of the governing body under the
regulations, or

(b) in the case of an authority in Wales, under [*““paragraph 18 of Schedule 6 to
the School Standards and Framework Act 1998 (power to give assistance to
governing body of voluntary aided school in carrying out statutory proposals)
(including that provision as applied by any enactment).]][****paragraph 9
of Schedule 3 to the School Standards and Organisation (Wales) Act 2013
(assistance in respect of maintenance and other obligations relating to
voluntary aided schools) (including that paragraph as applied by section 76(3)
of that Act)]

F228
d,

F229

(4) In this section “land” includes buildings and other structures and land covered with
water.

Textual Amendments

F1  Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.1. 2010/1158), Sch. 2 para. 7(2) (with Sch. 2
para. 7(4)(5))

F225 S. 530(1)(c) substituted (25.5.2007) by Education and Inspections Act 2006 (c. 40), s. 188(3), Sch. 3
para. 11(2); S.I1. 2007/935, art. 7(0)

F226 Words in s. 530(2) substituted (1.9.1999) by 1998 c. 31, s. 140(1), Sch. 30 para. 146(a) (with ss.
138(9), 144(6)); S.I. 1999/2323, art. 2(1), Sch. 1.

F227 Words in s. 530(3) substituted (25.5.2007) by Education and Inspections Act 2006 (c. 40), s. 188(3),
Sch. 3 para. 11(3); S.I. 2007/935, art. 7(0)

F228 Words in s. 530(3)(a) repealed (1.4.2010) by The Apprenticeships, Skills, Children and Learning Act
2009 (Consequential Amendments) (England and Wales) Order 2010 (S.I. 2010/1080), art. 1(2)(a),
Sch. 1 para. 32, Sch. 2 Pt. 1 (with art. 2(3))

F229 Words in s. 530(3)(b) substituted (1.10.2013) by School Standards and Organisation (Wales) Act 2013
(anaw 1), s. 100(4), Sch. 5 para. 17(6); S.I. 2013/1800, art. 3(j)
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531 Acquisition of land by agreement.

(1) For the removal of doubt, it is declared that making land available for the purposes
of a school or institution—

(a) which is, or is to be, maintained by a ['local authority], or
(b) which such an authority have power to assist,

is a function of the authority within the meaning of section 120 of the “Local
Government Act 1972 (which relates to the acquisition by a local authority by
agreement of land for the purpose of any of their functions), even though the land will
not be held by the authority.

(2) A [M'local authority] shall not acquire by agreement any land required for the purposes
of [**foundation, voluntary or foundation special school] unless they are satisfied
that the arrangements made—

(a) as to the vesting of the land to be acquired, and
(b) as to the appropriation of that land for the purposes of the school,

are such as to secure that the expenditure ultimately borne by them will not include
any expenditure which, if the land had been acquired by the governing body of the
school, would have fallen to be borne by the governing body.

Textual Amendments
F1  Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.1. 2010/1158), Sch. 2 para. 7(2) (with Sch. 2
para. 7(4)(5))
F230 Words in s. 531(2) substituted (1.9.1999) by 1998 c. 31, s. 140(1), Sch. 30 para.147 (with ss. 138(9),
144(6)); S.I. 1999/2323, art. 2(1), Sch. 1.

Marginal Citations
M3 1972 c¢.70.

Appointment of chief education officer

532 Appointment of chief education officer.

["**'The duties of a [*'local authority] in Wales] under the Local Government Act 1972
with respect to the appointment of officers shall (without prejudice to the generality
of the provisions of that Act) include the duty of appointing a fit person to be the chief
education officer of the authority.

Textual Amendments
F1  Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.I. 2010/1158), Sch. 2 para. 7(2) (with Sch. 2
para. 7(4)(5))
F231 Words in s. 532 substituted (1.1.2008) (with effect in accordance with s. 18(9) of the commencing S.I.)
by Children Act 2004 (c. 31), s. 67(2), Sch. 2 para. 4(2); S.I. 2007/1792, art. 2


http://www.legislation.gov.uk/id/uksi/2010/1158
http://www.legislation.gov.uk/id/uksi/2010/1158
http://www.legislation.gov.uk/id/uksi/2010/1158/schedule/2/paragraph/7/2
http://www.legislation.gov.uk/id/uksi/2010/1158/schedule/2/paragraph/7/4
http://www.legislation.gov.uk/id/uksi/2010/1158/schedule/2/paragraph/7/4
http://www.legislation.gov.uk/id/uksi/2010/1158/schedule/2/paragraph/7/5
http://www.legislation.gov.uk/id/ukpga/1998/31
http://www.legislation.gov.uk/id/ukpga/1998/31/section/140/1
http://www.legislation.gov.uk/id/ukpga/1998/31/schedule/30/paragraph/147
http://www.legislation.gov.uk/id/ukpga/1998/31/section/138/9
http://www.legislation.gov.uk/id/ukpga/1998/31/section/144/6
http://www.legislation.gov.uk/id/uksi/1999/2323
http://www.legislation.gov.uk/id/uksi/1999/2323/article/2/1
http://www.legislation.gov.uk/id/uksi/1999/2323/schedule/1
http://www.legislation.gov.uk/id/ukpga/1972/70
http://www.legislation.gov.uk/id/uksi/2010/1158
http://www.legislation.gov.uk/id/uksi/2010/1158
http://www.legislation.gov.uk/id/uksi/2010/1158/schedule/2/paragraph/7/2
http://www.legislation.gov.uk/id/uksi/2010/1158/schedule/2/paragraph/7/4
http://www.legislation.gov.uk/id/uksi/2010/1158/schedule/2/paragraph/7/4
http://www.legislation.gov.uk/id/uksi/2010/1158/schedule/2/paragraph/7/5
http://www.legislation.gov.uk/id/ukpga/2004/31
http://www.legislation.gov.uk/id/ukpga/2004/31/section/67/2
http://www.legislation.gov.uk/id/ukpga/2004/31/schedule/2/paragraph/4/2
http://www.legislation.gov.uk/id/uksi/2007/1792
http://www.legislation.gov.uk/id/uksi/2007/1792/article/2

64 Education Act 1996 (c. 56)
Part IX — Ancillary functions
Chapter I1I — Ancillary functions of governing bodies
Document Generated: 2024-04-07
Changes to legislation: Education Act 1996, Part IX is up to date with all changes known to be in force on or before
07 April 2024. There are changes that may be brought into force at a future date. Changes that have been made appear
in the content and are referenced with annotations. (See end of Document for details) View outstanding changes

Direct payments

232532 APersons with special educational needs ...

Textual Amendments
F232 Ss. 532A-532C repealed (15.11.2015) by Education Act 2011 (c. 21), s. 75(3)

F232532BPilot schemes

Textual Amendments
F232 Ss. 532A-532C repealed (15.11.2015) by Education Act 2011 (c. 21), s. 75(3)

F232532 (Pilot schemes: local authorities and duration

Textual Amendments
F232 Ss. 532A-532C repealed (15.11.2015) by Education Act 2011 (c. 21), s. 75(3)

CHAPTER 111

ANCILLARY FUNCTIONS OF GOVERNING BODIES
Provision of services

533 ["**Functions] of governing bodies of maintained schools with respect to
provision of school meals etc.

(1) The governing body of any school maintained by a ["'local authority] shall—
(a) afford the authority such facilities as they require to enable them to perform
their functions under section 512, and
(b) allow the authority to make such use of the premises and equipment of the
school, and such alterations to the school buildings, as the authority consider
necessary for that purpose.

(2) Nothing in subsection (1) shall require the governing body of ["***

incur any expenditure.

any such] school to

(3) Where the governing body of a school which has a delegated budget (within the
meaning of Part IT [****of the School Standards and Framework Act 1998]) provide
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pupils or other persons who receive education at the school with milk, meals or other
refreshment, they [****may charge for anything so provided.]

[***7(3A) Where the governing body of a school [***in England] exercise the power to charge
under subsection (3), the price they charge for an item must not exceed the cost of
providing that item.]

[**1"*4°(4) Where the governing body of a school exercise the power to charge under

subsection (3), they must charge every person the same price for the same quantity
of the same item.]]

Textual Amendments

F1  Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.1. 2010/1158), Sch. 2 para. 7(2) (with Sch. 2
para. 7(4)(5))

F233 Word in s. 533 heading substituted (8.11.2006) by Education and Inspections Act 2006 (c. 40), ss.
87(2)(c), 188(1)

F234 Words in s. 533(2) substituted (1.4.1999) by 1998 c. 31, s. 140(1), Sch. 30 para. 148(a) (with ss.
138(9), 144(6)); S.I. 1999/1016, art. 2(1), Sch. 1.

F235 Words in s. 533(3) inserted (1.4.1999) by 1998 c. 31, s. 140(1), Sch. 30 para. 148(b) (with ss. 138(9),
144(6)); S.1. 1999/1016, art. 2(1), Sch. 1.

F236 Words in s. 533(3) substituted (8.11.2006) by Education and Inspections Act 2006 (c. 40), ss. 87(2)(a),
188(1)

F237 S.533(3A) inserted (1.2.2012) by Education Act 2011 (c. 21), ss. 35(3)(a), 82(3); S.I. 2012/84, art. 3

F238 Words in s. 533(3A) omitted (4.5.2013) by virtue of School Standards and Organisation (Wales) Act
2013 (anaw 1), ss. 91(3)(a), 100(3)

F239 S. 533(4) omitted (4.5.2013) by virtue of School Standards and Organisation (Wales) Act 2013 (anaw
1), ss. 91(3)(b), 100(3)

F240 S. 533(4) inserted (8.11.2006) by Education and Inspections Act 2006 (c. 40), ss. 87(2)(b), 188(1)

Textual Amendments
F241 S. 534 repealed (1.9.1999) by 1998 c. 31, s. 140(1)(3), Sch. 30 para. 149, Sch.31 (with ss. 138(9),
144(6)); S.1. 1999/2323, art. 2(1), Sch. 1.

535 Provision of teaching services for day nurseries.

ubject to subsection , the governing body o a community, foundation or
1) Subj bsection (2), th ing body of [** ity, foundati

voluntary primary school] having one or more nursery classes may, in accordance with
arrangements made by them for that purpose, make available to a day nursery [**
in England or Wales or to a registered early years provider in England] the services
of any teacher who is employed by them in the school and has agreed to provide his
services for the purposes of the arrangements.

(2) No arrangements shall be made under subsection (1) except at the request of the
["'local authority] and on terms approved by them.

(3) Arrangements under this section may make provision—
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(a) for the supply of equipment for use in connection with the teaching services
made available under the arrangements,

(b) forregulating the respective functions of any teacher whose services are made
available under the arrangements, the head teacher of his school and the person
in charge of the day nursery [*** or (as the case may be) the registered early
years provider] , and

(¢c) for any supplementary or incidental matters connected with the arrangements,

[***including—

(i) in relation to England, any charges to be imposed in connection with
the arrangements, and

(i1) in relation to Wales, where the teacher's school and the day nursery are
in the areas of different [*local authorities] , financial adjustments
between those authorities. ]

[**6(4) In this section—
“day nursery” means a day nursery provided under section 18 of the
Children Act 1989 (provision by local authorities of day care for pre-school
and other children) [***’or sections 37 to 39 of the Social Services and Well-
being (Wales) Act 2014 (meeting care and support needs of children)];
“registered early years provider” means a person registered under Part 3 of
the Childcare Act 2006.]

(5) A teacher shall not be regarded as ceasing to be a member of the teaching staff of his
school and subject to the general directions of his head teacher by reason only of his
services being made available in pursuance of arrangements under this section.

Textual Amendments

F1  Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.1. 2010/1158), Sch. 2 para. 7(2) (with Sch. 2
para. 7(4)(5))

F47 Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.1. 2010/1158), Sch. 2 para. 7(3) (with Sch. 2
para. 7(4)(5))

F242 Words in s. 535(1) substituted (1.9.1999) by 1998 c. 31, s. 140(1), Sch. 30 para.150 (with ss. 138(9),
144(6)); S.1. 1999/2323, art. 2(1), Sch. 1.

F243 Words in s. 535(1) inserted (1.9.2008) by Childcare Act 2006 (c. 21), s. 109(2), Sch. 2 para. 26(2);
S.I. 2008/2261, art. 2 (with Sch. 1)

F244 Words in s. 535(3)(b) inserted (1.9.2008) by Childcare Act 2006 (c. 21), s. 109(2), Sch. 2 para. 26(3)
(a); S.I. 2008/2261, art. 2 (with Sch. 1)

F245 Words in s. 535(3)(c) substituted (1.9.2008) by Childcare Act 2006 (c. 21), s. 109(2), Sch. 2 para.
26(3)(b); S.I. 2008/2261, art. 2 (with Sch. 1)

F246 S. 535(4) substituted (1.9.2008) by Childcare Act 2006 (c. 21), s. 109(2), Sch. 2 para. 26(4); S.1.
2008/2261, art. 2 (with Sch. 1)

F247 Words in s. 535(4) inserted (6.4.2016) by The Social Services and Well-being (Wales) Act 2014
(Consequential Amendments) Regulations 2016 (S.I. 2016/413), regs. 2(1), 156

Medical arrangements
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Textual Amendments
F248 S. 536 repealed (1.9.1999) by 1998 c. 31, s. 140(1)(3), Sch. 30 para. 151, Sch. 31 (with ss. 138(9),
144(6)); S.1. 1999/2323, art. 2(1), Sch. 1.

CHAPTER IV

PROVISION OF INFORMATION BY GOVERNING BODIES ETC.

537 Power of Secretary of State to require information from governing bodies etc.

F29[(1) The Secretary of State may by regulations make provision requiring—

(a) the governing body of every school which is—
(i) maintained by a [*'local authority], or
(i1) a special school which is not maintained by such an authority, and
(b) the proprietor of every
[ independent school,][
F250(i)

(i1) alternative provision Academy which is not an independent school,]

FZSIOI_

to provide such information about the school as may be prescribed.]

(2) For the purposes of this section information about the continuing education of pupils
leaving a school, or the employment or training taken up by such pupils on leaving,
is to be treated as information about the school.

(3) Where the Secretary of State exercises his power to make regulations under this section
he shall do so with a view to making available information which is likely to—

(a) assist parents in choosing schools for their children;

(b) increase public awareness of the quality of the education provided by the
schools concerned and of the educational standards achieved in those schools;
or

(c) assist in assessing the degree of efficiency with which the financial resources
of those schools are managed.

(4) Information which is required by virtue of regulations under this section shall be
provided—
(a) in such form and manner,
(b) on such occasions, and

(c) to such person or persons, in addition to or in place of the Secretary of State,

as may be prescribed [****; and regulations under this section may provide that, in such

circumstances as may be prescribed, the provision of information to a person other
than the Secretary of State is to be treated, for the purposes of any provision of such
regulations or this section, as compliance with any requirement of such regulations
relating to the provision of information to the Secretary of State.].

(5) No information provided in accordance with regulations under this section shall name
any pupil to whom it relates.

(6) The Secretary of State may—
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(a) publish information provided in accordance with regulations under this
section in such form and manner as he considers appropriate;

(b) make arrangements for such information to be published in such form and
manner, and by such persons, as he may specify for the purposes of this
section;

(c) make regulations requiring [**local authorities] to publish prescribed
categories of such information, together with such supplementary information
as may be prescribed, in such form and manner as may be prescribed.

(7) The Secretary of State may make regulations requiring—

(a) the governing body of any school which is maintained by a [*'local
authority]>. .
(b) the proprictor of any city technology college |
technology of the arts or ["**Academy]], or
(c) any ["'local authority],
to provide prescribed persons with prescribed categories of information published
under subsection (6).

234 city college for the

(8) Information provided under subsection (7) shall be provided in such form and manner
as may be prescribed.

(11) Without prejudice to the generality of section 569(4), regulations under this section
may make provision for the designation by the Secretary of State, in accordance with
the regulations, of particular schools or classes of schools for the purposes of the
application of particular provisions of the regulations in relation to such schools.

(12) This section is not to be taken as restricting, or otherwise affecting, any other powers
that the Secretary of State may have to make regulations with respect to, or otherwise
to require, the provision of information by any person.

(13) This section does not apply to nursery schools.

Textual Amendments

F1  Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.1. 2010/1158), Sch. 2 para. 7(2) (with Sch. 2
para. 7(4)(5))

F47 Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.1. 2010/1158), Sch. 2 para. 7(3) (with Sch. 2
para. 7(4)(5))

F249 S.537(1) substituted (1.9.1999) by 1998 c. 31, s. 140(1), Sch. 30 para. 152(a) (with ss. 138(9),
144(6)); S.1. 1999/2323, art. 2(1), Sch. 1

F250 Words in s. 537(1)(b) renumbered as s. 537(1)(b)(i) (1.4.2012) by Education Act 2011 (c. 21), s. 82(3),
Sch. 13 para. 9(15); S.I. 2012/924, art. 2

F251 S.537(1)(b)(ii) and word inserted (1.4.2012) by Education Act 2011 (c. 21), s. 82(3), Sch. 13 para.
9(15); S.I. 2012/924, art. 2

F252 Words in s. 537(4) added (14.6.1997) by 1997 c. 44, s. 57(1), Sch. 7 para. 37; S.I. 1997/1468, art.
2(1),Sch. 1 Pt. I

F253 Words in s. 537(7)(a) repealed (1.9.1999) by 1998 c. 31, s. 140(1)(3), Sch. 30 para. 152(b), Sch. 31
(with ss. 138(9), 144(6)); S.I. 1999/2323, art. 2(1), Sch. 1


http://www.legislation.gov.uk/id/uksi/2010/1158
http://www.legislation.gov.uk/id/uksi/2010/1158
http://www.legislation.gov.uk/id/uksi/2010/1158/schedule/2/paragraph/7/2
http://www.legislation.gov.uk/id/uksi/2010/1158/schedule/2/paragraph/7/4
http://www.legislation.gov.uk/id/uksi/2010/1158/schedule/2/paragraph/7/4
http://www.legislation.gov.uk/id/uksi/2010/1158/schedule/2/paragraph/7/5
http://www.legislation.gov.uk/id/uksi/2010/1158
http://www.legislation.gov.uk/id/uksi/2010/1158
http://www.legislation.gov.uk/id/uksi/2010/1158/schedule/2/paragraph/7/3
http://www.legislation.gov.uk/id/uksi/2010/1158/schedule/2/paragraph/7/4
http://www.legislation.gov.uk/id/uksi/2010/1158/schedule/2/paragraph/7/4
http://www.legislation.gov.uk/id/uksi/2010/1158/schedule/2/paragraph/7/5
http://www.legislation.gov.uk/id/ukpga/1998/31
http://www.legislation.gov.uk/id/ukpga/1998/31/section/140/1
http://www.legislation.gov.uk/id/ukpga/1998/31/schedule/30/paragraph/152/a
http://www.legislation.gov.uk/id/ukpga/1998/31/section/138/9
http://www.legislation.gov.uk/id/ukpga/1998/31/section/144/6
http://www.legislation.gov.uk/id/uksi/1999/2323
http://www.legislation.gov.uk/id/uksi/1999/2323/article/2/1
http://www.legislation.gov.uk/id/uksi/1999/2323/schedule/1
http://www.legislation.gov.uk/id/ukpga/2011/21
http://www.legislation.gov.uk/id/ukpga/2011/21/section/82/3
http://www.legislation.gov.uk/id/ukpga/2011/21/schedule/13/paragraph/9/15
http://www.legislation.gov.uk/id/uksi/2012/924
http://www.legislation.gov.uk/id/uksi/2012/924/article/2
http://www.legislation.gov.uk/id/ukpga/2011/21
http://www.legislation.gov.uk/id/ukpga/2011/21/section/82/3
http://www.legislation.gov.uk/id/ukpga/2011/21/schedule/13/paragraph/9/15
http://www.legislation.gov.uk/id/ukpga/2011/21/schedule/13/paragraph/9/15
http://www.legislation.gov.uk/id/uksi/2012/924
http://www.legislation.gov.uk/id/uksi/2012/924/article/2
http://www.legislation.gov.uk/id/ukpga/1997/44
http://www.legislation.gov.uk/id/ukpga/1997/44/section/57/1
http://www.legislation.gov.uk/id/ukpga/1997/44/schedule/7/paragraph/37
http://www.legislation.gov.uk/id/uksi/1997/1468
http://www.legislation.gov.uk/id/uksi/1997/1468/article/2/1
http://www.legislation.gov.uk/id/uksi/1997/1468/article/2/1
http://www.legislation.gov.uk/id/uksi/1997/1468/schedule/1/part/I
http://www.legislation.gov.uk/id/ukpga/1998/31
http://www.legislation.gov.uk/id/ukpga/1998/31/section/140/1/3
http://www.legislation.gov.uk/id/ukpga/1998/31/schedule/30/paragraph/152/b
http://www.legislation.gov.uk/id/ukpga/1998/31/schedule/31
http://www.legislation.gov.uk/id/ukpga/1998/31/section/138/9
http://www.legislation.gov.uk/id/ukpga/1998/31/section/144/6
http://www.legislation.gov.uk/id/uksi/1999/2323
http://www.legislation.gov.uk/id/uksi/1999/2323/article/2/1
http://www.legislation.gov.uk/id/uksi/1999/2323/schedule/1

Education Act 1996 (c. 56) 69
Part IX — Ancillary functions
Chapter IV — Provision of information by governing bodies etc.
Document Generated: 2024-04-07
Changes to legislation: Education Act 1996, Part IX is up to date with all changes known to be in force on or before
07 April 2024. There are changes that may be brought into force at a future date. Changes that have been made appear
in the content and are referenced with annotations. (See end of Document for details) View outstanding changes

F254 Words in s. 537(7)(b) substituted (28.7.2000 for certain purposes, otherwise prosp.) by 2000 c. 21, ss.
149, 154, Sch. 9 para. 60 (with s. 150)

F255 Words in s. 537(7)(b) substituted (26.7.2002) by Education Act 2002 (c. 32), ss. 65(3), 216(2), Sch. 7
para. 6(5) (with ss. 210(8), 214(4)); S.I. 2002/2002, art. 2

F256 S.537(9)(10) repealed (1.9.2003 for E., 1.1.2004 for W.) by Education Act 2002 (c. 32), s. 216(4),
Sch. 22 Pt. 3 (with ss. 210(8), 214(4)); S.I. 2003/1667, art. 4; S.1. 2003/2961, art. 6, Sch. Pt. III

[F**"537 AProvision of information about individual pupils.

(1) Regulations may make provision requiring—
(a) the governing body of every school which is—
(i) maintained by a ["'local authority], or
(i1) a special school which is not maintained by such an authority, and
(b) the proprietor of every
[ independent school, |
F258(i)]

(i1) alternative provision Academy that is not an independent school,]

F259
or

to provide to the relevant person such individual pupil information as may be
prescribed.

(2) In subsection (1) “the relevant person” means one or more of the following—
(a) the Secretary of State, and
(b) any prescribed person.

(3) Where any person within paragraph (b) of subsection (2) receives information by
virtue of subsection (1), the Secretary of State may require that person to provide any
such information—

(a) to him, or
(b) to any prescribed person.

(4) The Secretary of State may provide any individual pupil information—
(a) to any information collator,
(b) to any prescribed person, or
(c) to any person falling within a prescribed category.

(5) Any information collator—
(a) may provide any individual pupil information—
(i) to the Secretary of State,
(ii) to any other information collator, or

(iii) to the governing body or proprietor of the school attended by the pupil
or pupils to whom the information relates; and

(b) may, at such times as the Secretary of State may determine, provide such
individual pupil information as may be prescribed—

(i) to any prescribed person, or
(ii) to any person falling within a prescribed category.

(6) Any person holding any individual pupil information (other than the Secretary of State
or an information collator) may provide that information to—

(a) the Secretary of State,
(b) any information collator, or
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(c) any prescribed person.

(7) No information received under or by virtue of this section shall be published in any
form which includes the name of the pupil or pupils to whom it relates.

(8) Regulations under this section may provide that, in such circumstances as may be
prescribed, the provision of information to a person other than the Secretary of State
is to be treated, for the purposes of any provision of such regulations or this section,
as compliance with any requirement imposed by or by virtue of any such provision
and relating to the provision of information to the Secretary of State.

(9) In this section—

“individual pupil information” means information relating to and
identifying individual pupils or former pupils at any school within
subsection (1), whether obtained under subsection (1) or otherwise;

“information collator” means any body which, for the purposes of or in
connection with the functions of the Secretary of State relating to education,
is responsible for collating or checking information relating to pupils.]

Textual Amendments

F1  Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.1. 2010/1158), Sch. 2 para. 7(2) (with Sch. 2
para. 7(4)(5))

F257 S. 537A substituted (20.11.1998 with savings as mentioned in art. 5 of the S.I. 1998/2791) by 1998
c.31,s. 140(1), Sch. 30 para.153 (with ss. 138(9), 144(6)); S.I. 1998/2791, arts.3, 5

F258 Words in s. 537A(1)(b) renumbered as s. 537A(1)(b)(1) (1.4.2012) by The Alternative Provision
Academies (Consequential Amendments to Acts) (England) Order 2012 (S.I. 2012/976), art. 1, Sch.
para. 7 (with art. 3)

F259 S.537A(1)(b)(ii) and word inserted (1.4.2012) by The Alternative Provision Academies
(Consequential Amendments to Acts) (England) Order 2012 (S.1. 2012/976), art. 1, Sch. para. 7 (with
art. 3)

[F*°537BProvision of information about children receiving funded education outside
school

(1) Regulations may make provision requiring a person who provides funded education to
provide to the relevant person such individual child information as may be prescribed.

(2) In subsection (1), “the relevant person” means one or more of the following—
(a) the Secretary of State, and
(b) any prescribed person.

(3) Where any person within paragraph (b) of subsection (2) receives information by
virtue of subsection (1), the Secretary of State may require that person to provide any
such information—

(a) to him, or
(b) to any prescribed person.

e decretary of State may provide any individual child information—
4) The S ry of S y provide any individual child inf i

(a) to any information collator,

(b) to any prescribed person, or


http://www.legislation.gov.uk/id/uksi/2010/1158
http://www.legislation.gov.uk/id/uksi/2010/1158
http://www.legislation.gov.uk/id/uksi/2010/1158/schedule/2/paragraph/7/2
http://www.legislation.gov.uk/id/uksi/2010/1158/schedule/2/paragraph/7/4
http://www.legislation.gov.uk/id/uksi/2010/1158/schedule/2/paragraph/7/4
http://www.legislation.gov.uk/id/uksi/2010/1158/schedule/2/paragraph/7/5
http://www.legislation.gov.uk/id/uksi/1998/2791
http://www.legislation.gov.uk/id/ukpga/1998/31
http://www.legislation.gov.uk/id/ukpga/1998/31
http://www.legislation.gov.uk/id/ukpga/1998/31/section/140/1
http://www.legislation.gov.uk/id/ukpga/1998/31/schedule/30/paragraph/153
http://www.legislation.gov.uk/id/ukpga/1998/31/section/138/9
http://www.legislation.gov.uk/id/ukpga/1998/31/section/144/6
http://www.legislation.gov.uk/id/uksi/1998/2791
http://www.legislation.gov.uk/id/uksi/1998/2791/article/3
http://www.legislation.gov.uk/id/uksi/1998/2791/article/5
http://www.legislation.gov.uk/id/uksi/2012/976
http://www.legislation.gov.uk/id/uksi/2012/976
http://www.legislation.gov.uk/id/uksi/2012/976/article/1
http://www.legislation.gov.uk/id/uksi/2012/976/schedule/paragraph/7
http://www.legislation.gov.uk/id/uksi/2012/976/schedule/paragraph/7
http://www.legislation.gov.uk/id/uksi/2012/976/article/3
http://www.legislation.gov.uk/id/uksi/2012/976
http://www.legislation.gov.uk/id/uksi/2012/976
http://www.legislation.gov.uk/id/uksi/2012/976/article/1
http://www.legislation.gov.uk/id/uksi/2012/976/schedule/paragraph/7
http://www.legislation.gov.uk/id/uksi/2012/976/article/3

Education Act 1996 (c. 56) 71
Part IX — Ancillary functions

Chapter IV — Provision of information by governing bodies etc.

Document Generated: 2024-04-07

0

Changes to legislation: Education Act 1996, Part IX is up to date with all changes known to be in force on or before
7 April 2024. There are changes that may be brought into force at a future date. Changes that have been made appear
in the content and are referenced with annotations. (See end of Document for details) View outstanding changes

Tex
F1

(c) to any person falling within a prescribed category.

(5) Any information collator—
(a) may provide any individual child information—
(i) to the Secretary of State,
(i) to any other information collator, or

(iii) to the person who provides the funded education for the child or
children to whom the information relates, and

(b) may, at such times as the Secretary of State may determine, provide such
individual child information as may be prescribed—

(i) to any prescribed person, or
(ii) to any person falling within a prescribed category.

(6) Any person holding any individual child information (other than the Secretary of State
or an information collator) may provide that information to—

(a) the Secretary of State,
(b) any information collator, or
(c) any prescribed person.

(7) No information received under or by virtue of this section shall be published in any
form which includes the name of the child or children to whom it relates.

(8) Regulations under this section may provide that, in such circumstances as may be
prescribed, the provision of information to a person other than the Secretary of State
is to be treated, for the purposes of any provision of such regulations or this section,
as compliance with any requirement imposed by or by virtue of any such provision
and relating to the provision of information to the Secretary of State.

(9) In this section—

“child” means a person under the age of 19;

“funded education” means education provided under arrangements made
by a ['local authority] in pursuance of the duties imposed by section 19(1)
and (4) [**or section 19A(1) and (4)] (duty to make special arrangements
for provision of education for children of compulsory school age and young
persons who may otherwise not receive suitable education), other than such
education provided at a school;

“individual child information” means information relating to and
identifying individual children for whom funded education is being or has
been provided, whether obtained under subsection (1) or otherwise;

“information collator” means any body which, for the purposes of or in
connection with the functions of the Secretary of State relating to funded
education, is responsible for collating or checking information relating to
children for whom such education is provided.]

tual Amendments
Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.I. 2010/1158), Sch. 2 para. 7(2) (with Sch. 2
para. 7(4)(5))

F260 S.537B inserted (28.3.2007 for E., 1.9.2009 for W.) by Education and Inspections Act 2006 (c. 40), ss.

164, 188(3); S.I. 2007/935, art. 2; S.I. 2009/1027, art. 3(b)
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F261 Words in s. 537B(9) inserted (1.9.2022 for specified purposes, 1.9.2023 for specified purposes) by The
Curriculum and Assessment (Wales) Act 2021 (Consequential Amendments) (Primary Legislation)
Regulations 2022 (S.1. 2022/744), reg. 1(3), Sch. 2 para. 2(9)

Modifications etc. (not altering text)
C80 S. 537B(9) modified (18.5.2012) by The Wiltshire Council (Arrangements for the Provision of
Suitable Education) Order 2012 (S.I. 2012/1107), arts. 1(2)(a), 6(4) (with art. 5)

[F**537Misclosure of information by or to principal regulators of exempt charities

(1) Nothing in any provision made by or under section 537, 537A or 537B requires or
authorises the provision of information—
(a) Dby the principal regulator of an exempt charity (within the meaning of
["*%section 25 of the Charities Act 2011)], if the information was received by
that principal regulator in its capacity as such; or

(b) to the principal regulator of an exempt charity in its capacity as such.

F264

(2) Nothing in subsection (1) prevents the disclosure of information under [*“*section 56

or 57 of the Charities Act 2011].]

Textual Amendments
F262 S. 537C substituted (1.8.2011) by The Charities Act 2006 (Principal Regulators of Exempt Charities)
Regulations 2011 (S.I. 2011/1726), regs. 1(2), 8
F263 Words in s. 537C(1)(a) substituted (14.3.2012) by Charities Act 2011 (c. 25), s. 355, Sch. 7 para.
74(a) (with s. 20(2), Sch. 8)
F264 Words in s. 537C(2) substituted (14.3.2012) by Charities Act 2011 (c. 25), s. 355, Sch. 7 para. 74(b)
(with s. 20(2), Sch. 8)

538 Provision of information to Secretary of State by governing bodies of maintained
schools.

The governing body or temporary governing body of [***a community, foundation

or voluntary school or a community or foundation special school] shall make such
reports and returns, and give such information, to the Secretary of State as he may
require for the purpose of the exercise of his functions in relation to education.

Textual Amendments
F265 Words in s. 538 substituted (1.9.1999) by 1998 c. 31, s. 140(1), Sch. 30 para.154 (with ss. 138(9),
144(6)); S.I1. 1999/2323, art. 2(1), Sch. 1.

Modifications etc. (not altering text)
C81 8. 538 applied (with modifications) (E.) (1.2.2008) by The Education (Pupil Referral Units)
(Application of Enactments) (England) Regulations 2007 (S.I. 2007/2979), reg. 1(1), Sch. 1 para. 7
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[*538 APower to direct participation in international surveys

The Secretary of State may direct the governing body of a community, foundation or
voluntary school in England to secure that the school participates in such international
education surveys as may be specified in the direction.]

Textual Amendments
F266 S.538A inserted (1.2.2012) by Education Act 2011 (c. 21), ss. 20, 82(3); S.I. 2012/84, art. 3

F267539

Textual Amendments
F267 S. 539 repealed (1.11.1999) by 1998 c. 31, s. 140(1)(3), Sch. 30 para. 155, Sch.31 (with ss. 138(9),
144(6) and subject to savings by S.I. 1999/2323, art. 21); S.I. 1999/2323, art. 2(2), Sch. 2.

540  Distribution of information about schools providing secondary education.

(1) Where the governing body of any school providing primary education receive a
request which—
(a) is made by the governing body of any school providing secondary education,
and
(b) relates to the distribution of information about the school providing secondary
education to parents of pupils at the school providing primary education
without charge to those parents,
the governing body of that school shall secure that the request is treated no less
favourably (whether as to services provided or as to the terms on which they are
provided) than any such request made by the governing body of any other school
providing secondary education.

F268[(2) In this section “school” means—

(a) any community, foundation or voluntary school, or
(b) any community or foundation special school (which is not established in a
hospital).]

Textual Amendments
F268 S. 540(2) substituted (1.9.1999) by 1998 ¢. 31, s. 140(1), Sch. 30 para.156 (with ss. 138(9), 144(6));

S.I. 1999/2323, art. 2(1), Sch. 1

541 Distribution of information about further education institutions.

(1) The Secretary of State may by regulations require—
(a) the governing body of any school providing secondary education, and

(b) the proprietor of any city technology college [*”, city college for the
technology of the arts or ["*"’Academyl]],
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to provide such persons as may be prescribed with such categories of information
falling within subsection (2) as may be prescribed.

(2) Information falls within this subsection if it is—

(a) published under section 50 of the ™Further and Higher Education Act 1992
(information with respect to institutions within the further education sector),
and

(b) made available to governing bodies and proprietors for distribution.

(3) Information provided under subsection (1) shall be provided in such form and manner
as may be prescribed.

F271[(4) In this section “school” means—

(a) any community, foundation or voluntary school, or

(b) any community or foundation special school (which is not established in a
hospital).]

Textual Amendments
F269 Words in s. 541(1)(b) substituted (28.7.2000 for certain purposes, otherwise prosp.) by 2000 c. 21, ss.
149, 154, Sch. 9 para. 61 (with s. 150)
F270 Words in s. 541(1)(b) substituted (26.7.2002) by Education Act 2002 (c. 32), ss. 65(3), 216(2), Sch. 7
para. 6(6) (with ss. 210(8), 214(4)); S.I. 2002/2002, art. 2
F271 S. 541(4) substituted (1.9.1999) by 1998 c. 31, s. 140(1), Sch. 30 para. 157 (with ss. 138(9), 144(6));
S.I. 1999/2323, art. 2(1), Sch. 1.
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