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Town and Country Planning Act 1990
1990 CHAPTER 8

PART XIII

APPLICATION OF ACT TO CROWN LAND

Enforcement in respect of war-time breaches of planning control by Crown

302 Enforcement in respect of war-time breaches of planning control by the Crown.

(1) This section applies where during the war period—
(a) works not complying with planning control were carried out on land, or
(b) a use of land not complying with planning control was begun by or on behalf

of the Crown.

(2) Subject to subsection (4), if at any time after the end of the war period there subsists in
the land a permanent or long-term interest which is neither held by or on behalf of the
Crown nor subject to any interest or right to possession so held, the planning control
shall, so long as such an interest subsists in the land, be enforceable in respect of those
works or that use notwithstanding—

(a) that the works were carried out or the land used by or on behalf of the Crown,
or

(b) the subsistence in the land of any interest held by or on behalf of the Crown
in reversion (whether immediate or not) expectant on the termination of that
permanent or long-term interest.

(3) A person entitled to make an application under this subsection with respect to any
land may apply at any time before the relevant date to an authority responsible for
enforcing any planning control for a determination—

(a) whether works on the land carried out, or a use of the land begun, during the
war period fail to comply with any planning control which the authority are
responsible for enforcing, and

(b) if so, whether the works or use should be deemed to comply with that control.
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(4) Where any works on land carried out, or use of land begun, during the war period
remain or continues after the relevant date and no such determination has been given,
the works or use shall by virtue of this subsection be treated for all purposes as
complying with that control unless steps for enforcing the control have been begun
before that date.

(5) Schedule 15 shall have effect for the purpose of making supplementary provision
concerning the enforcement of breaches of planning control to which this section
applies and the making and determination of applications under subsection (3).

(6) In this section and that Schedule—
“authority responsible for enforcing planning control” means, in relation

to any works on land or use of land, the authority empowered by virtue of
section 75 of the 1947 Act or of paragraph 34 of Schedule 24 to the 1971 Act
(including that paragraph as it continues in effect by virtue of Schedule 3 to
the M1Planning (Consequential Provisions) Act 1990) to serve an enforcement
notice in respect of it or the authority who would be so empowered if the
works had been carried out, or the use begun, otherwise than in compliance
with planning control;

“the relevant date”, in relation to any land, means the date with which the
period of five years from the end of the war period ends, but for the purposes
of this definition any time during which, notwithstanding subsection (2),
planning control is unenforceable by reason of the subsistence in or over the
land of any interest or right to possession held by or on behalf of the Crown
shall be disregarded;

“owner” has the same meaning as in the M2Housing Act 1985 and “owned”
shall be construed accordingly;

“permanent or long-term interest”, in relation to any land, means the fee
simple in the land, a tenancy of the land granted for a term of more than ten
years and not subject to a subsisting right of the landlord to determine the
tenancy at or before the expiration of ten years from the beginning of the term,
or a tenancy granted for a term of ten years or less with a right of renewal
which would enable the tenant to prolong the term of the tenancy beyond ten
years;

“tenancy” includes a tenancy under an underlease and a tenancy under an
agreement for a lease or underlease, but does not include an option to take a
tenancy and does not include a mortgage;

“war period” means the period extending from 3rd September 1939 to 26th
March 1946;

“works” includes any building, structure, excavation or other work on land.

(7) References in this section and that Schedule to non-compliance with planning control
mean—

(a) in relation to works on land carried out, or a use of land begun, at a time when
the land was subject to a resolution to prepare a scheme under the M3Town and
Country Planning Act 1932, that the works were carried out or the use begun
otherwise than in accordance with the terms of an interim development order
or of permission granted under such an order;

(b) in relation to works on land carried out, or a use of land begun, at a time when
the land was subject to such a scheme, that the works were carried out or the
use begun otherwise than in conformity with the provisions of the scheme;
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and references in this Act to compliance with planning control shall be construed
accordingly.

(8) References in this section and that Schedule to the enforcement of planning control
shall be construed as references to the exercise of the powers conferred by section 75
of the 1947 Act or by paragraph 34 of Schedule 24 to the 1971 Act (including
that paragraph as it continues in effect by virtue of Schedule 3 to the M4Planning
(Consequential Provisions) Act 1990).
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