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SCOTTISH STATUTORY INSTRUMENTS

2015 No. 80

INSOLVENCY
BANKRUPTCY

The Bankruptcy (Miscellaneous
Amendments) (Scotland) Regulations 2015

Made - - - - 25th February 2015
Laid before the Scottish

Parliament - - - - 27th February 2015
Coming into force - - Ist April 2015

The Scottish Ministers make the following Regulations in exercise of the powers conferred by
sections 1A(1)(b) and (5), 2(8), 5(2ZA)(a)(ii), (2D) and (6A), 6(7), 7(1)(d), 11(1), 19(2), 22(2)(a)
and (6), 23(1)(a), 32(9A), 40(3B), 43A(2), 43B(1), 45(3)(a), 49(3), 51(7)(a), 54(2), 54A(2), 54C(2),
54D(2)(a) and (c), S4E(2) and (5), 69, 69A, 71C, 72(1A), 72A and 73(1) of and paragraphs 5(1) and 6
of Schedule 3 to the Bankruptcy (Scotland) Act 1985(1) and all other powers enabling them to do so.

0

1985 ¢.66. Sections 1, 1A, 1B, 1C and 1D were substituted for section 1 by the Bankruptcy (Scotland) Act 1993 (c.6) (“the
1993 Act”), section 1. Section 1A(1)(b) was amended by the Bankruptcy and Diligence etc. (Scotland) Act 2007 (asp 3) (“the
2007 Act”), schedule 6, the Bankruptcy and Debt Advice (Scotland) Act 2014 (asp 11) (“the 2014 Act”), section 22 and
schedule 3, paragraph 3 and by S.I. 1999/1820. Section 1A(5) was inserted by the 2014 Act, section 22. Section 2(8) was
inserted by the 2014 Act, section 9. Section 5(2ZA) was inserted by the 2014 Act, section 5. Section 5(2D) was inserted by the
2007 Act, section 26. Section 5(6A) was substituted by the 2007 Act, schedule 1, paragraph 4 and is applied for the purposes
of section 6 by section 6(8) which was amended by the 2007 Act, section 14 and the 2014 Act, schedule 3, paragraph 6.
Section 7(1) was amended by the Criminal Justice (Scotland) Act 1987 (c.41), section 45, the Criminal Justice Act 1988 (c.33),
Schedule 15, paragraph 108, the Drug Trafficking Act 1994 (c.37), Schedule 1, paragraph 10 and Schedule 3, the Proceeds
of Crime Act 2002 (c.29), Schedule 11, paragraph 15, the 2007 Act, schedule 6, the 2014 Act, schedule 3, paragraph 7 and
by S.1.2003/2109 and S.S.I. 2011/141. Section 11(1) was amended by the 2007 Act, schedule 1, paragraph 9. Section 19 was
substituted by the 1993 Act, Schedule 1, paragraph 7 and section 19(2) was amended by the 2007 Act, schedule 1, paragraph
17 and schedule 6. Section 22(2) was amended by the 2007 Act, schedule 6. Section 22(2)(a) is applied, with modifications,
for the purposes of section 48 by section 48(3) which was amended by the 2007 Act, schedule 6. Section 22(6) is applied,
with modifications, for the purposes of section 48 by section 48(7) which was amended by the 2007 Act, schedule 6 and the
2014 Act, schedule 3, paragraph 24. Section 23(1) was amended by the 2007 Act, schedule 6. Section 32(9A) was inserted by
the 2007 Act, section 19. Section 40(3B) was inserted by the Home Owner and Debtor Protection (Scotland) Act 2010 (asp
6) (“the 2010 Act”), section 11. Section 43A was inserted by the 2007 Act, section 30 and was amended by the 2014 Act,
schedule 3, paragraph 22. Section 43B was inserted by the 2014 Act, section 2. Section 45(3) was amended by the 2007 Act,
schedule 6 and the 2014 Act, section 24. Section 49(3) was amended by the 2007 Act, schedule 6. Sections 54 and 54A were
substituted for section 54 by the 2014 Act, section 17. Section 54C was inserted by the 2014 Act, section 7. Sections 54D
and 54E were inserted by the 2014 Act, section 19. Section 69 was amended by the 2007 Act, schedule 1, paragraph 58 and
schedule 6. Section 69A was inserted by section 8 of the 1993 Act. Section 71C was inserted by the 2014 Act, section 36.
Section 72(1A) was inserted by the 2014 Act, schedule 3, paragraph 34(a). Section 72A was inserted by paragraph 28 of
Schedule 1 to the 1993 Act. The definition of “statement of assets and liabilities” was inserted into section 73(1) by the 1993
Act, Schedule 1, paragraph 29. Section 73(1) contains a definition of “prescribed” relevant to the exercise of the statutory
powers under which these Regulations are made. The functions of the Secretary of State so far as exercisable within devolved
competence were transferred to the Scottish Ministers by section 53 of the Scotland Act 1998 (c.46).
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Citation and commencement

1. These Regulations may be cited as the Bankruptcy (Miscellaneous Amendments) (Scotland)
Regulations 2015 and come into force on 1st April 2015.

Amendment of the Bankruptcy (Scotland) Regulations 2014
2.—(1) The Bankruptcy (Scotland) Regulations 2014(2) are amended in accordance with this
regulation.

(2) Inregulation 19 (certificate of deferral) after “section 54D(4)(b) or (6)(b)” insert “of the 1985
Act”.

(3) Inregulation 24 (sequestration before 1stApril 2015)—
(a) in paragraph (1)(a)(ii) for “was” substitute “is”’; and
(b) after paragraph (2)(b) insert—
“(¢) regulation 15 of these Regulations and Form 26(3);
(d) regulation 22 of these Regulations and Forms 29 and 30(4).”.
(4) After regulation 24 insert—

“Trust deed granted before 1st April 2015
25. These Regulations, except regulation 22 and Forms 29 and 30, have no effect as regards
any trust deed granted before 1st April 2015.”.
(5) In Schedule 1 (forms)—

(a) for each form listed in the table in Schedule 1 to these Regulations substitute the Form so
numbered in Schedule 1 to these Regulations;

(b) in Form 11 (application for deferral)—
(i) for “I confirm;” substitute “I confirm that”; and

(ii) for “section 3 of the Bankruptcy (Scotland) Act 1985 (as amended).” substitute
“section 3 of the Bankruptcy (Scotland) Act 1985 (as amended);”;

(c) in Form 12 (trustee application for authority to resign office) for “section 54E(4) of the
Bankruptcy (Scotland) Act (as amended)” substitute “section 54E(4) of the Bankruptcy
(Scotland) Act 1985 (as amended)”;

(d) in Form 14 (debtor application)—
(1) in section 3.1 for “will considered” substitute “will be considered”;

(i1) in section 3.6 for “If “YES” is the Charge for Payment dates at least 15 days prior
to you completing, signing and dating this application?” substitute “If “YES” is the
date on which the Charge for Payment was served on you at least 15/29* (*delete as
appropriate) days prior to you completing, signing and dating this application?”;

(2) S.S.I.2014/225.

(3) Form 26 (notice by trustee of proceedings to obtain authority in relation to debtor’s family home) is the form prescribed under
section 40(3B) of the Bankruptcy (Scotland) Act 1985 (c.66) (“the 1985 Act”). Section 40 of the 1985 Act was amended by
the Civil Partnership Act 2004 (c.33), Schedule 28, paragraph 36, the 2007 Act, schedule 1, paragraph 36 and schedule 6,
the 2010 Act, section 11 and the 2014 Act, section 49.

(4) Form 29 (moratorium - notice of intention to apply) is the written notice to be given by a person under section 4A(1) of the
1985 Act. Form 30 (moratorium - notice of intention to apply (trust, partnership etc.)) is the written notice to be given by a
person under section 4B(1) of the 1985 Act. Sections 4A and 4B were inserted by the 2014 Act, section 8.
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(iii) in section 3.7 for “If “YES” is the Statutory Demand dated at least 22 days prior
to you completing, signing and dating this application?” substitute “If “YES” is the
date on which the Statutory Demand was served on you at least 22 days prior to you
completing, signing and dating this application?”;

(iv) in section 6.5 for “compete” substitute “complete”;

(v) in section 6.7—
(aa) for “From” substitute “from”; and
(bb) for “compete” substitute “complete”;
(vi) at the end of section 8.6 insert on a new line-

b3

(vii) “Proposed frequency of subsequent payments ;

(viii) in section 11.1 for “Do you, or have, you owned property in the last 5 years which
is not your current residence?” substitute “Do you currently own property, or have
you owned property in the last 5 years, which is not your current residence?”’;

(ix) for the first paragraph of the Money Adviser Declaration substitute—

“I am a money adviser within the meaning of the Bankruptcy (Scotland) Act 1985
(as amended). I confirm that I have provided the debtor named in section 5 of this
form with advice in accordance with section 5C of that Act.”;

(x) in the section headed “Automatic credit/HPI checks”—
(aa) for the heading substitute “Credit/HPI checks”;
(bb) for “will carry out automatic” substitute “may carry out”; and

(cc) “will carry out these checks in all” substitute “may carry out these checks
in some”;

(xi) in the Statement of Undertakings—
(aa) in undertaking 2 for “an interest in on” substitute “an interest on”;
(bb) in undertaking 6 for “my bankruptcy” substitute “my bankruptcy.”;
(cc) after undertaking 15 insert on a new line—

(dd) “Note for completion — If you are signing as executor, or entitled to be
appointed as executor, on the estate of a deceased debtor, undertakings 1, 7,
8,10, 14 and 15 do not apply. You are giving the remaining undertakings, as
appropriate, in relation to the position of the deceased debtor or the deceased
debtor’s estate or the position of executor on the estate of the deceased
debtor.”; and

(xii) in the Statement of Truth after “I have read and understood the warning below.”
insert on a new line—

(aa) “Note for completion — If you are signing as executor, or entitled to be
appointed as executor, on the estate of a deceased debtor, you are agreeing
and certifying in relation to the estate of the deceased debtor being made
bankrupt. In relation to the warning below, the reference to bankruptcy
restrictions does not apply.”;

(e) in Form 15 (debtor application (trust, partnership, etc.))—

(1) for the heading “Section 4 — Concurring Creditor” substitute “Section 4 — Concurring
Creditor (if applicable)”; and

(i) in section 4.4 for “petition” substitute “application”; and
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(f) in Form 26 (notice by trustee of proceedings to obtain authority in relation to debtor’s
family home) for “40(1)(b)” substitute “40(2) or (3)”.

(6) In Schedule 2 (register of insolvencies), in section E (winding up and receivership of business
associations) after “Date of appointment of office holder(s)” insert on a new line “Date of termination
of appointment of office holder(s)”.

Amendment of the Bankruptcy (Applications and Decisions) (Scotland) Regulations 2014

3.—(1) The Bankruptcy (Applications and Decisions) (Scotland) Regulations 2014(5) are
amended in accordance with this regulation.

(2) After regulation 2 insert—

“Dispensing power

2A. The Accountant may relieve any person from the consequences of any failure to
comply with a provision of these Regulations that is shown to be due to mistake, oversight
or other reasonable cause.”.

(3) Inregulations 3(1) and 5(1), for “Form” substitute “form”.
(4) In regulation 4(1)(h), for “bankruptcy” substitute “Bankruptcy”.

(5) Inregulation 5(2)(a)(iii) (procedure for first instance applications to AiB), for “able to review
or appeal” substitute “able to seek review of or to appeal”.

(6) Inregulation 19 (reference to the sheriff: time limits)—
(a) for “refer or remit a matter to the sheriff” substitute “refer or remit a matter to the court”;
(b) in paragraph (a)—
(i) for “the sheriff” the first time it occurs substitute “the court”;
(i1) for “the sheriff” the second time it occurs substitute “that court”; and
(c) in paragraph (b) for “sherift’s (or the court’s) disposal” substitute “court’s disposal”,

and in the title of Part 4 (Reference to sheriff and review by Accountant in Bankruptcy) and the
heading to regulation 19, for “sheriff” substitute “court”.

(7) After regulation 21, insert—

“Review proceedings: persons assisting the Accountant in Bankruptcy

21A.—(1) Inrelation to a review application the Accountant may take account of the views
of any independent person whom the Accountant appoints for that purpose.

(2) The Accountant may disclose information held about review applications to persons
appointed under paragraph (1) to be used only for the purpose specified in that paragraph.”.

(8) In the Schedule—

(a) for Form 4 (report of statutory meeting appointing replacement trustee) substitute the Form
4 set out in Schedule 2 to these Regulations;

(b) in Form 5 (grant of removal of trustee), for “may” substitute “must”; and
(c) in Form 6 (conversion of protected trust deed into bankruptcy: section S9A application)—
(i) in the third box below “Trustee Address:”, insert—

“I consent to my appointment as Trustee

(5) S.S.1.2014/226.
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bR

Signature of Trustee Date
and

(i1) for “EC Regulation of earlier proceedings” substitute “EC Regulation (conversion
of earlier proceedings)”.

Amendment of the Bankruptcy Fees (Scotland) Regulations 2014

4. Inregulation 13 (sequestrations and trust deeds before 1st April 2015) of the Bankruptcy Fees
(Scotland) Regulations 2014(6)—

(a) in paragraph (1)(b) for “was” substitute “is”; and
(b) for paragraph (4) substitute—
“(4) This regulation does not apply in respect of—
(a) items 18, 20 and 21 in Part 2 in the table of fees; or

(b) the revocation of items 10, 11, 12 and 13 in Part 2 of the Table of Fees in
Schedule 1 to the Bankruptcy Fees etc. (Scotland) Regulations 2012(7).”.

St Andrew’s House,
Edinburgh FERGUS EWING
25th February 2015 Authorised to sign by the Scottish Ministers

(6) S.S.1.2014/227.
(7) S.S.1.2012/118.
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SCHEDULE 1 Regulation 2(5)(a)

Bankruptcy (Scotland) Regulations 2014 - Forms

List of Forms to be substituted

Form Purpose

4 Statement of Assets and Liabilities
Petition by creditor or trustee under a trust deed

5 Statement of Claim by Creditor

7 Debtor Certificate of Discharge (where The Accountant in
Bankruptcy is not the trustee)

8 Debtor Certificate of Discharge (where The Accountant in
Bankruptcy is not the trustee)

9 Debtor Certificate of Discharge (debtor to whom
section 5(2ZA) applies)

10 Deferral Notice

16 Statement of Assets and Liabilities (Trusts, Partnerships etc.)

17 Form of Undertaking to act as Trustee in Sequestration on the
Application of a Debtor

22 Notice of Abandonment of Heritable Property by Trustee in
Sequestration where the Accountant in Bankruptcy is not the
Trustee

23 Notice of Abandonment of Heritable Property where the
Accountant in Bankruptcy is the Trustee

29 Moratorium — Notice of Intention to Apply
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Form 4

Statement of Assets and Liabilities
Petition by creditor or trustee under a trust deed

Bankruptcy (Scotland) Act 1985 (as amended)
Section 19(2)

WARMNING TO THE DEETOR

It iz @ criminal offence under section 19(3) of the Bankruptcy {Scotland) Act 1985 {(as
amended) for you, unless you can show that you had a reasonable excuss, to:

(&) Fail to disclose any material fact in this statement.
(B) Make a material misstaterment in this statemeant.

On summary conviction you may be liable to a fine of up to £5,000 or to imprisonment
for a maximum period of three months or to both. If you deliberately do not disclose
all relevant information ar if you deliberately make a false statement when completing
this form, you may become subject to bankruptcy restrictions,

CERTIFICATION

Insert name

Address

Town

County

Postcode

| have stated in this statement details of all my assets, liabilities, income and
expenditure as at the date of bankruptey® on

“the date of bankrupicy” is-
{1} the clate o wihich the shenff granted warrant i requing you i appesr before the shenff to
decige whather you should be made bamuupt, ar
[i) whare mare han one such warran! was grandsd, e dale an wivcly the first such warrant
was granted

| certify that the information | have supplied in Form 4 is true, complete and
accurate to the best of my knowledge and belief.

| have read and understood the warning abowve.

Signature:; Date:;
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Income

Q1-3. Incolumn 1 enter all earmed income, all social security benefits, and all other
income. For example, Income Support Income-basad Jobssekers'
Allowance, Housing Benefit, Working Tax Credits and Council Tax Benefit, If
the income you receive is not detailed, please provide details on a separate

page.

In column 2, enter the frequency that your income is received, for example,
weekly/farinightly'monthly/annually

In column 3 enter the amount you receive,

In column 4 enter the name and address of your employer, benefits office or
other source of income as applicable. Continue on a separate page if

required

1. Average net earnings Frequency | Amount (£} | Mame and address of employer
2. Social Security benefits | Frequency | Amount (£) | Address of benefits office
3. Any other income Frequency | Amount (£) | Address of other source of

Pension

Annuity

Grants, Rents, Trusts etc

income
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Bank Accounts

Q4. Give details of any sums held by you in Bank or Building Society accounts,
including the account number and the branch where the account is held.

Mame of bank or building Branch Account Sort code Balance
society number
Investments

Qb. Complete this section if you have any investments. These may be |5As,
shares, premium or other bonds, savings cerdificates. Details of any endowment
pelicies or life assurance policies should also be entered.

Type of investment Mame of company Reference number
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Mon-essential possessions

Qs, List any non-essential possassions owned by you or in the course of hire
purchase or a credit agreement. Enter only non-essential items.

Examples of essential items are the following items if used in the debtor's family
home-—

« Beds, bedding, household linen and curtains

# Food, cooking equipment and kitchen utensils

« Refrigerators, washing machines and microwave ovens

» Chairs, settees, tables and other furniture

« Lights, fittings and heating appliances

« Floor coverings

# Articles used for cleaning, drying, mending, or pressing clothes
« Articles usad for cleaning the housa

« Arficles used for safety in the house

« Tools used for maintenance or repair of the house and household articles
« Computers and accessory eguipment

« Radios, telephones and televisions.

Do not include any of the above iteins in your list.

Description Valua(£) Subject to hire purchase |
credit agreement
Yes ./ No

10
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Property

Qar. List all the land and buildings in which you have an interest as an owner or
tenant.

Part A

Column 1, write the addresses of any property you own, either wholly or jointly. If
you are a jaint or part owner, specify the share you own, for example, half, third,
etc.

Column 2, write the property type which includes land, timeshares, or any other
property, including business or agricultural property.

Column 3, write the name and address of any joint owners.

Column 4, say whether there is a mortgage or secured loan on the property. Details
of the securities shauld be listed at guestion 9.

Part B

In columns 1 to 4, write the address, type of propenty, name(s) of the joint tenant(s)
and the name and address of the property owner.

A Address Type of property Mame of joint Martgage or
Wholly or jointly ownens) secured loan
owned Yes /Mo

B. Address if proparty | Type of property | Mame of joint tenant | Crner of property
rented

11
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Unsecured debts (specify unsecured debis due by you)

Qs, Complete a list of any unsecured debts, for example loans, credit cards,
catalogue accounts, unpaid council tax, overdrafts, rent, houssheld bills and any
debts due to individuals,

You must include all the unsecured debts that you owe. If your bankruptcy is
awarded, your frustee will write to each of your creditors {creditors are people you

awe maney ta),
Mote: You may be asked to provide copies of your letters and bills from your
creditors.
Type ofdebt | Name and address of | Account no / ref no Amount owed
creditor
Total

12
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Secured debts

(n]: Complete if you have a morigage andior any debls secured against your
home. Pravide information regarding the amount currently owed to the
securad lender and the date the mortgage or loan was obtained,

Mame and address of
mortgage company/’
lender

Maortgage account no
Lender reference no

Amount owed

(£)

Date loan was
obtained

Total amount of secured debts

13
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Form 5

Statement of Claim by Creditor

Bankruptey (Scotland) Act 1985 (as amended)
Sections 22(2) and 48

WARNING
It is a criminal offence

* for a creditor to produce a statement of claim, account, voucher or other evidence
which is false, unless the creditor shows that the creditor neither knew nor had reason

to balieve that it was false; or

. for a deblor who knows or becomes aware that a creditor has made a falsa
staternent to fail to repart it to their trustee within one menth of acquiring such

knowladge.

On conviction either creditor or debtor may be liable to a fine and/or imprisonmeant,

Notes
(&) Insert name and address of debtor

(B} Ingert name and address of credifor

() Insert narme and address, if applicable, of
authorised person acting on behalf of the
creditor

(d) Insert detailz of any other proceedings in
which a claim has been or is being
submitted in respect of the deb{ or part of
the debt and the amourt claimed

(el Insert fotal amount claimed in respect of ail
the debis, the parficulars of which are sef
out overisal.

14

Saguestration of the estate of

(a)

(&)

{cl

el

| submit a claim of {e] £

in the abowve sequestration and certify that
particulars of the debt or debts making up
that claim, which are set out overleaf, are
true, complete and accurate, to the best of
my knowledge and belief.

Signed
Creditor*/person acting on behalf of creditor

Diate,
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PARTICULARS OF EACH DEBT

Notes

A separate set of particulars should be made
out in respect of each delbt.

Describe briafly the debt, giving details of
its nature, the date when it was incurred
and when paymeant became due.

Attach any documentary evidence of the
dabt, if available.

Imsert total ameunt of the debt, showing
saparately the amount of principal and
any intarast which is due an the debt as
at the date of sequestration. Interest may
only b claimed ¥ the crediter is entitled
to it. Show separately the VAT on the
debt and indicate whether the VAT is
being claimed back from HM Revenue
and Customs.

Specify and give details of the nature of

any security held in respect of the debt

including—

(@) the subjects covered and the date
when it was givan;

(&) the value of the security;

Mote: The trustee may, at any time after
12 woeks from the date of sequestration,
require a creditor to discharge a sacurity
of to convey or assign it to the trustee on
payment of the value specified by the
craditor.

(c)  whather the creditor is surrendering
or undertakes to surrender the
sacurity.

Security is defined for the purposes of the
Bankruptcy {(Scotland) Act 1985 as
meaning “any security, heritabla or
moveaable, or any right of lien, retention or
preference”.

In the case of a creditar who is a
Member State liquidator, specify and
give details of underlying claims in
respect of which the Member State
liquidator is claiming as creditor. Attach
decurmantary evidance of dabls.

A secured creditor must in calculating the
total amount of the secured creditor's
claim deduct the value of any security as
estimated by the secured creditor, unlass
the secured creditor surrenders it (see
note 3ic) above).

1. Particulars of debt

2. Amount of debt

3. Security for debt

4. Underlying claims

5, Total amount of the debt

15
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[bankruptcy ref)

/

MEAMKR

/ SCOTLAMD'S INSOLYENCY SERVICE

Form 7

Debtor Certificate of Discharge
{where The Accountant in Bankruptcy is not the trustee)

Bankruptey (Scotland) Act 1985 (as amended)
Saction 54(2)

| certify that [debtor name and address]

whose estate was sequestrated on [ddimmiyyyy], i3 discharged under section 54(2) of
the Bankruptcy (Scotland) Act 1985 (as amended) on [ddimmiyyyy].

Issued by The Accountant in Bankruptey
[ddimmiyyyy]

16
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[bankruptcy ref)

Debtor Certificate of Discharge
{where The Accountant in Bankruptcy is not the trustee)
Bankruptey (Scotland) Act 1985 (as amended)
Section 54(2)

The effect of this discharge is that, subject to the exceptions noted below, the deblor
shall be discharged within the United Kingdom of all debts and obligations contracted
by the debtor, or for which the debtor was liable, at the date of sequestration.

(1) Exneplu:-ns in section 55(2) of the Bankruptcy (Scotland) Act 1985 (as amended);

any liability to pay a fine or other penalty due to the Crown,

any liability under a confiscation order made under Part 2, :3 or 4 of the
Proceeds of Crime Act 2002;

any liability to pay a fine imposed in a justice of the peace court (or a district
court);

any liability under a compensation order within the meaning of section 249 of
the Criminal Procedure (Scotland) Act 1995;

any liability to forfeiture of & sum of money deposited in court under section
24(6) of the Criminal procedure (Scolland) Act 1985,

any liability incurred by reason of fraud or breach of trust;

any obligation to pay aliment or any sum of an alimentary nature;

any periodical allowance payable on divorce;

child support maintenance;

any obligation imposed on the debtor by section 64 (debtor to co-operate with
trustee) of the Bankruptcy (Scotland) Act 1985 (as amended).

(2} The discharge of the debtor does not affect any right of a secured creditor to
enforce a security.

{3) The discharge of the debtor does not affect lability to repay a student loan.

(4) The discharge of the debtor does not affect:

any continuing abligation of the debtor to pay to the trustee any deblor
cantribution under a Debtor Contribution Order as fixed by the Accountant in
Bankruptcy or varied by the trustes or the court;

any Bankruptcy Restrictions Order to which the debtor is subject.
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[bankruptey ref)

Form &

Debtor certificate of discharge
{where the Accountant in Bankruptcy is the trustee)
Bankruptcy (Scotland) Act 1985 (as amended)
Section S4A(2)

| certify that [debtor name and address]

Whose estate was declared bankrupt on [ddimmiyyyy], was discharged under or by
virtue of section S4A(2) of the Bankruptcy (Scotland) Act 1585 (as amended) on

[deimmiyyyyl.

Accountant in Bankruptcy
[deimmiyyyy
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[bankruptcy ref)

Debtor certificate of discharge
{where the Accountant in Bankruptcy is the trustee)
Bankruptcy (Scotland) Act 1985 (as amended)
Section 54A(2)

The effect of this discharge is that, subject to the exceptions noted below, the deblor
shall be discharged within the United Kingdom of all debts and obligations contracted
by the debtor, or for which the debtor was liable, at the date of sequestration.

(1) Exceptions in section 55(2) of the Bankruptcy (Scotland) Act 1985 (as amended):

any liability to pay a fine or other penalty due to the Crown;

any liability under a confiscation order made under Part 2, 3 or 4 of the
Proceeds of Crime Act 2002;

any liability to pay a fine imposed in a district court;

any liability under a compensation order within the meaning of section 248 of
the Criminal Procedure (Scotland) Act 1995;

any liability to forfeiture of a sum of moeney deposited in court under section
1{2) of the Bail ete. (Scotland) Act 1980,

any liability incurred by reason of fraud or breach of trust;

any obligation to pay aliment or any sum of an alimentary nature,

any periodical allowance payable on divorce;

child support maintenance;

any obligation imposed on the debtor by section 64 (debtor to co-operate with
trustee) of the Bankruptcy (Scotland) Act 1885 (as amended).

(2} The discharge of the debtor does not affect any right of a secured creditor to
enforce a security,

{3) The discharge of the debtor does not affect lability to repay a student loan.

{4} The discharge of the debtor does not affect:

any continuing obligation of the debtor to pay to the trustee any deblor
contribution under a Debtor Contribution Order as fixed by the Accountant in
Bankruptcy or varied by the trustee or the court;

any Bankruptcy Restrictions Order to which the debtor is subject.
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[bankruptcy ref)

Farm 9

Debtor Certificate of Discharge
(debtor to whom section 6(2ZA) applies)

Bankruptcy (Scotland) Act 1985 (as amendad)
Section 54C(2)

| certify that [debtor name and address]

whose estate was sequestrated on [ddimmiyyyy], is discharged under section S4C(1)
of the Bankruptcy (Scotland) Act 1585 (as amended) on [dd/mmiyyyryl.

Iszued by The Accountant in Bankruptey
[dd/mmiyyyy]
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[bankruptcy ref)

Debtor Certificate of Discharge
(debtor to whom section 5(2ZA) applies)
Bankruptcy (Scotland) Act 1985 (as amended)
Section 54C(2)

Motes

The effect of this discharge is that, subject to the exceptions noted below, the deblor
shall be discharged within the United Kingdom of all debts and obligations contracted
by the debtor, or for which the debtor was liable, at the date of sequestration.

(1) Exceptions in section 55(2) of the Bankruptcy (Scotland) Act 1985 (as amended):
« any liability to pay a fine or other penalty due to the Crown;
« any liability under a confiscation order made under Part 2, 3 or 4 of the
Proceeds of Crime Act 2002;
= any liability to pay a fine imposed in a justice of the peace court (or a district
court);
+ any liability under a compensation arder within the meaning of section 249 of
the Criminal Procedure (Scotland) Act 1995;
any liability to forfeiture of a sum of maney deposited in court under section
24(6) of the Criminal procedure (Scolland) Act 1985,
any liability incurred by reason of fraud or breach of trust;
any obligation to pay aliment or any sum af an alimentary nature;
any periodical allowance payable on divorce;
child support maintenance;
any obligation imposed on the debtor by section 64 (debtor to co-operate with
trustee) of the Bankruptcy (Scotland) Act 1965 (as amended).

{2) The discharge of the debtor does not affect any right of a secured creditor to
enforce a security,

{3} The discharge of the debtor does not affect liability to repay a student loan.

{4} The discharge of the debtor does nat affect any Bankruptey Restrictions Order to
which the debtor is subject.
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{bankruptcy ref)
Form 10

Deferral Notice

Bankruptey (Scotland) Act 1285 (as amended)
Section 54D(2)(a)

Insert insolvency practitioner's name /
Accountant in Bankruptey *

Insert business address

Town

County

Postcode

was appointed as trustee in the seguestration of

Insert debtor's name

Insert debtor's address

Town
County
Posicode

{"the debtor”)

by

* the Accountant in Bankruptcy

*the Sheriffat ______ (insert name of Court)

an_____ {inser date of appointment).

| confirm that

(&) having made reasonable enguines, | am unable to ascertain the whereabouts of
the debtor; and

(b) as a result, | am unable to carry out my functions as trustee in accordance with
section 3 of the Bankruptcy (Scotland) Act 1985 (as amended).

Signature of trustee Date

* delete as appropriate

RECIPIENTS OF THIS FORM: PLEASE READ THE NOTES WHICH FOLLOW
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Form &

Statement of Assetz and Liahilities
[Trusts, Partherships ete.)

Bankruptey (Scofandy Act 1985 (a5 amended)
Section GiEr yand sectian 998A) s applied by that sectan)

WARMNING

You may be commtting & crimingl offence if you deliberately Jo not disclose all
relevant infarmation ar if you deliberataly make a false Eaterent when cowpleting

this form.

Mame of the entity

Addrass

Taiwn

Cannty

Posleude

Contagt nams

Cantact address

Tawn

Caunty

Featzode

Caytime cofact number

Evenling cantact numbsar
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The Infarmation oh this page will help yol completos the nedt page.

Pleaze comrplete thiz farm uzing BLACHK INK and CAPITAL LETTERS.

Indicale if the entity reczives an income by ticking the relevant hox.

Ifyou answer "YES' | complete tha tab e civing dela s of any income the entity
raceivas, qianls, lolary. money ra biosks e,

Enter th2 address fram where this income ariginates, the fequency of the payments
adeh as wealkly, ronthly, fatnightly otz and the amount the amtity recaives,
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Form 16 - Statement of Assets and Liabilities

Is the entity currently receiving any income? YES MO

If “YES" please enter details below of any income received.

Type of income Mame & address of income | Frequency | Gross income (£)
SOUrce
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The infarmation on this page will help you complete the next page.

Flease comrplete this form using ELACK INK and CAPITAL LETTERS.

Indicaie if vou are e lizensee jlicense halder; under the lisena ng legisation. the
Licansing {Sectland) Act 2005, This inclodes a premises or personal licenes . %o d
=ould selecl "YES" Il you dard involved in Lhe licenced hade Tur exarmple, il yoo our

a pub and tierz is a tenant who owns a licEnce.

Indieate if tha entity aws a nalar yohicle by ticking the ralovant by, ‘Maor vehicles'
InelLides: car, van, motorbi<e, mapad and tack,

If you gelect “YES' than cormplets the takle giv ng details of the rake and model of
Lhe vehicleds], Ihe carenl milsage, Lhe ragistralior numben ard Lhe eslirmaled valoe.
Fleasze also give details of the Fira purchz=z2 ar financz campany if applicable.

Provide: dotails ef all meter vohiclzs ewned by che eatity.

¥ou must enclose a eopy of the Fira purchese, financa ar credit agree nent whan
aJdbrnitting thiz application.

Prowide details of waat the motar vahicle = uzed for,
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Form 16 - Statement of Assets and Liabilities

Do you currently hold a premises or personal licence under YES | NO/

the Licensing {Scotland) Act 2005 or are you involved in

licenced trading?

Does the entity own a motor vehicle? YES[ | NGO

Provide details of all the motor vehicles owned by the entity.

Make and model | Current | Registration | Estimated | HP or finance company
mileage | No value (£} | (if applicable)

You MUST enclose a copy of any finance agreament with this form.

Please provide details below of what the vehicle(s) are used for.
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The infarmation on this page will help you complete the next page.

Fleaze corrplete thiz form using BLACK INK and CAPITAL LETTERS.

Indicate if the entity has ary cther posseszions, other than the mator vehicle, vwhich
ara subjoct te Rire pureass of cradit agreemcht by ticking the relevant Box,

If you 3elest *YET' then camplete the takle giv ng details of the hire purchase or
credit cornpany, & descripton of the item, the cate purchased, tae term af the
agre=ment and the =stimatad walue of the item.

Indicale if the entity has ary pessessions wh oh arg no: subjectto a hire purchass or
coodit agreement by ticking the relevant bow, tem s o eonsider anc: satellite
equIprent, caravans, boats, video recording auipment, tools, ixtures and fittgs,
electrical qoeds, paintings. sparts equipmeant ete.

Ifyou have selactec "“rES" ther complete the takle giving a description of the item,
cate the item was parchasad and an estirated value.
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Form 16 - Statement of Assets and Liabilities

Are any of the entity's possessions, other than the motor ves | nNO
vehicle, subject to hire purchase or credit agreament?

IT“YES" enter details of these possessions and the agreement below.

Hire purchase or Possession Date Term of Estimated
finance company description purchased agreement | value (£)
Does the entity have any possessions which are not YEsS[ | NO

subject to a hire purchase ar credit agreement?

IT “YES" anter details of the item(s) below,

Possession description Date purchased | Estimated value (£)
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The Infarmatloh ob this pare will help yau complate the Hedt page.
Pleaze comrplete this form using BLACK INK and CAPITAL LETTERS.

Indicale if the entity has a bank or building society aceount by ticking the relevant
fac,
IF you have selactec “YES" then complete the table.

Enter th2 nare and addresa of the bank or tuilding sagiety where -he sczountis
bl

Enter thz nare of the aczewnt.
Enter the account namber.
Enter the oo code.

Enter th= cunen: balanze of the sozount.
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Form 16 - Statement of Assets and Liabilities

Does the entity have a bank ar building society account{s)? YES. | Nl |

If*YES" please give details of the account(s) below.
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The infarmation on this page will help you complete the next page.

Fleaze corrplete thiz form using BLACK INK and CAPITAL LETTERS.

Indicaie if the entity has 8 post office ar credit uricn sesaund by tisking the relevant
b

IF your have selzctec “YEE" ther complete the table.

Enter the narie and addroas of the poet offies ar ercdit unian where tha ascount is
Fiesld.

Enter th= nare of the aczount.
Enter ihe account namber.
Enter the sort eode,

Enter ihe curman: balance of the gccount.
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Form 16 - Statement of Assets and Liabilities

Does the entity have a post office, credit union or other vesl | wol |
type of account?

I1“YES" please give details of the account{s) below.
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The infarmation on this page will help you complete the next page.

Fleaze corrplete thiz form using BLACK INK and CAPITAL LETTERS.

Indicate if the entity has ary assLrance aolicies, endowment polices or 2aving plais
by ticking the ralovant b,

If you have seledtec “rES” ther complets the table.

Enter the type of policy oF plan.

Enter he narme and address of the compary the policy'plan is with.

Enter iha refarenca number for the polieypan.

Enter iha sum assured.

Enter the ectimatad surendar valua of tae policy'plan.
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Form 16 - Statement of Assets and Liabilities

Does the entity have any assurance policies, endowment YES| | no |
palicies or saving plans?

IT*YES" please give details of the account(s) below.
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The infarmation on this page will help you complete the next page.

Fleaze corrplete thiz form using BLACK INK and CAPITAL LETTERS.

Indicate if the entity has ary investments 2uch 3z stecks and shares, bonds, savings
aceaunts ar pramium bands by ticlking the relevan; bax,

If you have seledtec “rES” ther complets the table.

Enter the type of investiment.

Enter he nare and address of the relevant company.

Enter iha inve strnert referanca number.

Enter th= estimated value.
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Form 16 - Statement of Assets and Liabilities

Does the entity have any investments, such as stocks, YES[ | NO
shares, bonds, saving certificate or Premium Bonds?

IT“YES" please enter details of the policles and savings plans below.

Type of MName & address of Reference Value (£)
Investment | company number
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The infarmation on this page will help you complete the next page.

Fleaze corrplete thiz form using BLACK INK and CAPITAL LETTERS.

Indicate if the entity rents the propery it currantly does business frorm by ticking he
relevant b,

If you have selectec "YES” ther complete the lenclerd and rental aesticns.

Enter the narie of the landlord/propety owner.

Enter the land lard s'praperty owner's add-ess. Please ncte there are saparate lines
available “or lownand posteode.

Enter he nare of the tenant(z} as they appear on the rentalternancy agreement.
Enter th date the rentaltenancy agresmeant was signed.

Give any additianal information vau feel relevant regarding t1e renta of the proparty
in the text box provided.
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Form 16 - Statement of Assets and Liabilities
Does the entity rent the property where it does business from? YES | | MO[ ]
If you have answered "YES" above please complete the landlord and rental section

below,

Landlord/Property Owner Details

Mame | |

Address | |

Tawn | |

Postcode |

Rental/Tenancy Agreement Details

Mame{s) of tenancy/rental | Tenart 1
agreement

| Tenant 2

Date tenancy/rental |
agreement was signed

You must submit your rental or tanancy agreemeant or letter from the landlord with
this form.

Any additional information regarding the rental of the property.
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The infarmation on this page will help you complete the next page.

Fleaze corrplete thiz form using BLACK INK and CAPITAL LETTERS.
Indicate if the entity cwaz the propery wheare it currently does business from by
tizking the ralovwant bos,

If you have sglectec "YES” ther plesse camplets the takles.

Enter the value of the prope-ty.

Enter ihe curran: value af the motgage oJtstanding.

Enter iha value of a1y securad loan agairst the propetty autstanding.

Pleaze indicate if th= propery is jointly cwnad ay putting *Yes' or *MNe® in the end
calumn.

Ifthe property isjointly owned please pravide the name and addrass of the othar
ocwers in the hox provided.

Enter ihe name and address of the morgage/=ecured loan lande-.
Enter ihe mortgageacsount referencz nu nker.
Enler e dale e inanlga pefluan wes ablained.

Enter tha totzl amcunt ongirally bomrowed.
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Form 16 - Statement of Assets and Liabilities

Does the entity own the property where it does business from?  YES | | NO |

If yau have answered "YES" above please complete the section below,

£ £ £

If the property listed above is jointly owned then please provide the name, and if
different, the address of the joint owner(s) in the box balow,
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The infarmation on this page will help you complete the next page.

Fleaze corrplete thiz form using BLACK INK and CAPITAL LETTERS.

Stete if the entity, whether whally or aintly, owna any athe: property within Scotland
ot elacwhars by ticking the relovant box

If you have sgledtec "YES” ther plerss provide detgila of the propery awned.
Enter the address of the propetty.

Enter ihe date the property was pu-chazed.

IFthe praperty 1S ontly awned then please provide the name and add ress cf tha joint
owslers) in the box provided.

Enter th= nare and address of the motgagessecured loan langde-
Enter he mortoage:acsount referancz numker.
Enter thz date the mangacedoan was abtained.

Frter ihe tatzl amnunt nhgically barrawed

43



Document Generated: 2023-05-26
Status: This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.

Form 16 - Statement of Assets and Liabilities

Does the entity own, either whally or jointly, any other property YES[ | N[ ]
within Scotland or elsewhere?

If yas pleasa provide details and address|es) of the properties.

If the property listed above is jointly cwned then please provide the name, and if
different, the address of the joint owner(z) in the box below.
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The Infarmatloh ob this pare will help yau complate the Hedt page.
Pleaze comrplete this form using BLACK INK and CAPITAL LETTERS.

Indicale if the entity has praviousy owned property ar land within Sootland ar
glgzwhers inthe last S years by t cking the relevant bos.

IF you have selactec "YEE' then please enter details of the propety or lard in the
table provided.

Enter the prapemydand address.
Enter ihe date the propertyland was bought.
Entcr the date the propertyland was zald.

Ifthe preperty/land listed was jcintly owned then plesas pravide the nams and
addrass of the joint cwneniz) in the box provided.
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Form 16 - Statement of Assets and Liabilities

Has the entity previously owned any property or land within YEsS[ | NO

Scotland or elsewhere in the last 5 years?

IT“YES" please give details below

Address Date property or land | Date property or
was bought land was sold

If the property or land listed above was jointly cwned then please provide the name,
and if different, the address of the joint owner(s) in the box below.
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The infarmation on this page will help you complete the next page.

Fleaze corrplete thiz form using BLACK INK and CAPITAL LETTERS.

Enter th= type of debt (29, credit card, loan ata).

Enter 1ha narwe and address of the crediter.

Enter iha accountreferance number relat ng to bae debt.
Enter ihe approximate date -he debt was obtained.

Entcr the amourt awed ot prescnt.
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Form 16 - Statement of Assets and Liabilities

Please provide details of all debts using the table below, You may wish to continue
an a separate page if necessary.
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The infermation on this page will help you complete the next page.

Please corrplete this form using BLASK INK and CAPITAL LETTERS.

Enter ihz bype of debt i2g. credit card, loan etc)

Enter the name and address of the creditor.

Enter the accountreferance number relat ng to bhe dekt,
Enter ihe approzirmate date -he debl was obtained.

Enter the amourt awend &t present.

49



Document Generated: 2023-05-26
Status: This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.

Form 16 - Statement of Assets and Liabilities

Type of | Name/address of creditor Account! Approximate | Amount
debt

reference date debt | owed (E)
number was
obtained

Total Debt Level £

NOW PLEASE SIGN THIS FORM

| certify that all the information supplied in this application is true, complete
and accurate to the best of my knowledge and belief.

Signed

Print

Date
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Fotm © 7

Form ef Undertaking to act as Trustee in Sequestration

on the Application of a Debtor

Eankiuptey Seatand) Aot 19585 (as amendad)
Section 27 Ae) and {3)ic)

Thiz form shoule be completed by a qualiied Insabency Practitioner if;

1] & deblar applies Tur an awaid of segqueslralion onder seclion 3 ur G ol he

Bankruptey sSeatland; Lct 1985 ias amended),

2] the cebla- ncminated the Inzalvency Practitiona- to act as the trustee n the
seguestration. and

3] the Insclvensy Practifionar unde rakes ta so act.

Undertaking
l.

Ingct Irselvency Fractitioners name

Ing2 t husiness address
Tizaw

wounty

Fostcoce

hnld the neressary authorisatind tn act a5 an insalvrnay practitianer under Pard 12
{insalsansy practitions re and thei- qua if cation] of the eobency Aot 1956 toanable
meto act as a trustaa in seguestration Lndarthe Bankruotey (Scotland) Act 1085 (a2
amendad).

Authorzing professional Body |or cther autherizy

| uncerake, if appainted by he Acceountant in Bankruadey to do se. to act as the
trustaa in tha sequastratian of

Inzert debtar'e name

Insert debter's addrass

Ton

Couaty

Frostoods

Sigred Date
[Imeclvercy Practtioner)
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Form 2z

Motice of Abandonment af Heritable Property by Trustee in Sequestration
where the Accountant in Bankruptcy is not the Trustee

Bankruptoy [Seatlard) Act 1297
Beetion 32{0AY

Maotice of Abandonment

I, Ingan insabaeney practitiorers il name

Inzarn businass acdress

Tonwn

County

Postzode

wias appainted trustee in the s=questratios of

Ingernt debtors full hame

Ingan debtors address

Tewn
County
Postzode

by

‘ the Accouniant In Bankniptey

“the Sherff at rimgert rame of Sourt;

cn [ingen date of appo ntmen.

The =zward of esguestration was -ecorded n the Register of Inhibitianzs an
rinsert daie).

*| am a replacament trustee having been appaintac by

un ke gbove du e, [zae nole 3)
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The rustee certifies—

1. That the debtor s seguestrated astate included the debtor s interest in the heritable
prapeily krowen @5 dand Turmiing fard haealler rel2mad o @A Lhe properlyh

Inzar aderess of property

Tewn

Zounty

Postoode

Dezcrplicn of arepary (oo note 4)

Land Register title number {zee rote 4)

to which the debtor firgt sequired right by vidue of title
*ragizterad inthe Land Reqgister of Soetlad

*resorded in ihe Divisian af the General Register of Sasines for the County of

nn [imsart date when subjents were ragisterad, ser nnte 4)
and the tustes bhecare vesed in the debtor's ghare and interest thersin,

2. That ne dispozition cr alhar eonvieyance by the trustee ar cthenvize cormey ng tha
debtors share and interest or former interest in the propery has been executed by
the trustas ar delivared to tha dehbar

3. That the trustee Ly ewzcution of thzse aresents confirms that the trostee has
abardanad the proparty tothe debtor and has renouncad and hereby renounces and
dbarduns auy claim Wk the deblar’s shae and ivleiest w Torner shae ainleresl in
and to the propery.

“34. That the p-openy has been abandoqed in consideration of @ payment of £
[im=ert amaunt if appropriate) which has been made to the esquest-ated
eolate (see nate 5.

4, That ne statement herzin affoets tie fruztec's ight to funds reeaiod by he debtcr
priot te the debior's discharge under Sectior 54 ot the Bankr ptcy (Scotland) At

1985,

5. That the tu=ee consentz to registration of thess preseqts for pubication and
prasersation.

itz ftrustash

Cate

* delats Az Approprats
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MNotes

1. This form shall be used by the trostee in sequestration jwhene the trustee is nat
lhe Accounlanl in Bzrkiopley) o nolify 2@ deblor dal 2oy herilable pogerly which
wvests inthe trustee 1as been abandoned ta the debtor.

2. The trustee in sequesration shall 22nd a certifed copy of thig form 10 the Keeper
of the Registers of Sootland to 2¢ roecordad in the rodizter of nhibitions,  The
cartiicate should ke signad by the trustea and added at tha oot of the last page at
the copy. The sertficate ahoud stete 1hal it i3 a true copy. A coav should then he
z2nk to the debtar ferthwith.

3. Where the trustee signing this form i= a regplacement trustee (rather than the
rriginal -rustes] -he trnstes most nar-ate details of bow the fustes was appainted

4, & cesciption sufficien: to identify the extent of and title te the aropety is reguirad.
If e propery is beld on g title recarded in tha Genetal Register of Sasines, a
desciiplan in conformily wilh schedule O w J k0 lhe Conveyancing (Scolland) Al
1824 may be veaed. 17 the proaerty is registered inthe Land Register of Scotland. the
tizle nurmber should be ingered.

5. Paragraph 2A should be dzleted if na paymert was reczived in consideration af

the subjects.
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Farm 232

MNotice of Abandonment of Heritable Property where the Accountant in
Bankruptey is the Trustee in Sequestration

Bankruptoy [Soatlard) Act 1235
saction 32(94)

Matice of Abandonment

Ingert debtors full nams
Ingart debtars address

Town
Crunty
postecda

was sequestrated a1 [iTsert date of seguestralicn) by

* the Accountant in Bankmiptey, and the Acstountart in Baakruptey was ceemed to
he appaointed the i stee in the a=questration

* the Sheriff at lingert neme of Caart), and the Accouniant in
Gankruptey was appeinted to ke The trustee in the s2questration

oh {insart data of appeinment).

The award of sequestretlon was recorded In the Redlster of Inhiblians on
{ineart date)
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The Accountant in Bankruptey cerifies—

1. That the debtor's sequestrated estate included the debtor's interest in the heritable
property known as and forming (and hereafter referred to as the property)

Insert address of property

Town

County

Postcode

Description of property (see note 3)

Land Register title number (see note 3)

to which the debtor first acquired right by virtue of title
*registered in the Land Register of Scotland

*recorded in the Division of the General Register of Sasines for the County of

an {insert date when subjects were registered, see note 3)
and the trustee became vested in the deblor's share and interest therein.

2. That no disposition or other conveyance by the trustee or otherwise conveying the
debtor's share and interest or former interest in the property has been executed by
the trustee or delivered to the debtor.

3. That the trustee by execution of these presents confirms that the trustee has
abandoned the property to the debtor and has renounced and hereby rencunces and
abandons any claim to the debtor's share and interest or former share ar interest in
and to the property.

*3A4, That the property has been abandoned in consideration of a payment of £
(insert amount if appropriate) which has been made to the sequestrated
aglate (see note 4).

4, That no statement herein affects the trustee’s right to funds received by the debtor
prior to the deblors discharge under Section 544 of the Bankrupicy (Scotland ) Act
1885.

3. That the truslee consents to registration of these presents for publication and
presanvation.

Signed (insert name)
*Accountant in Bankruploy/Depule Accountant/Suthorised Delegate of the Accountan
Date {insert date)

*delete as appropriate
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Malke &

1. This “erm shall he used by the Acccuntant in Bankruptoy where appeinted or
deemed to have been appointed as tustes in 2equestration undear section 2Z[1B8) ar
(2 of the Bankruptoy [Seatlanc) £ 1585 te notify o daotar -hat any hentable
praperty which vests in the trustea has boen abzndoned to the debiter.

2. The Accountant in Bankruptsy shall serd a cedified copy of this form te the
Keeper of the Registers of Scetland to be recorded in the register of inhibilions.
Excepl whee Lha inforrralion =el ool in Wis e is raresmilled o he Beapar of Lhe
Registers of Scolland in an approved electronic format. this cadificate must be
markad by an appropriate official stamp. The cerificate should be sigred and the
zatus of tha e=nifying officer muzl be spacificd. The cetificate svould be added o
the toot of the Bzt padge of the copy. |The catricate should state that tiz 3 e copy
and the datz an which the notice wee given to the dzhtor.

3. & descrpticn sufiicien: to identify the extent of and title tc the propery iz required.
If the propery is Feld on a title recarded in tha General Register of Gasines, a
oescriptan in conformity with schedula T1 e ) fa the Crnveyancing (Seatlland) Aot
1924 may be vsed. " the proseny is registered in the _and Register of Sootland, the
tizla number should be insarted.

4. Paragraph 24 should be deleled iT oo paymerl was reczived in consideralion af
the eubjects.
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MEANKRUBTCY
/ SCOTLAND'S INSQLYEMNCY SERVICE
Form 28

Moratorium - Notice of Intention to Apply

Bankruptcy {Scotland) Act 1985 (as amended)

Section 4A[{1)
e, Insert full name(s)
Previous names (if applicable)
{see note 7)
as executor(s), or persen(s) entitled to be Enter name of deceased (if
appointed executar(s), on the estate of applicable)
(see note 2)
Previous names of deceased (if
applicable)
(see note 2)
an behalf of Enter mame of entity (if
applicable) and type of legal
person
(see note 3)
(see nole 4) Address
(zee note 4) Town
{see note 4) Postcode
(see note 5) Date of birth

give notice, in accordance with section 44(1) of the Bankruptcy (Scotland) Act 1985
(s amended), of intention to either:

a. make a debtor application for sequestration under section 5 of the Bankruptey
(Scotland) Act 1985 (as amended), or

b. seek to fulfil the conditions required in order for a trust deed granted by or on
behalf of {see note 6] to be granted the status of
protected trust deed; or
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c. apply for the appreval of & debt payment programne in accordance with
saction Fof the Debt Arangement and Atteeament (Scotlend) Act 3382 {as
drrendad).

‘e haveThe above 2ntity has not given notice under section 48)1) of the
Banlkruptey (Seatlands Aot 1585 s amonded) in the past 12 manths,

‘e acozpt that, in accordance with section <& of the Eankruptey {Sootland) Act
1885 ias amended), the Aczountant in Bankrupizy will enter the name and address
infrmnalion prow dad in Lhis oo in he public Kegisler of Ingo wencies aod e poblic
CAS Register.

BIgnad

Prirt name

Cate

*delete as appropriats
Mates for campletion

{1 Camplets whers you ane filling in Form 29 in your ewn dght. Otherwize lsavye
bilarik.

(27 Complete where yvou are filling in Form 29 in your capacity as executor, 0 person
entitled 0 be appointec executor. on the egste of & deceazed individual. Jtbenwize
leavee blank.

(31 Complete whers you are filling in Form 29 on behal® of an zntity {29 parnership
etc b wh eh wehes ta give notice of its intentior 1o either sesk to fulfilthe conditichz
for & trust deed ta e & protected thist deed of o apgply Tar the approdal af & deb:
payrnent programrie — see, in particular, section <A1 b) and (2] of the Bankruptoy
r3ootland] Act 1585 (a5 amended). For type of legal perser” irdicate if the persen
fi.e. thz entty] g wing netice is a partnership, limited partnership, inuzt, earporale
body {atherthan a company, Limited Lizbilioy Partnership or other body which cannot
be subject o 3 protected trust deed or deat payrert programme uader the Cebt
Arrangement Schemed or unincorparated body of pereons. Otheniise leave hlank.

Farm 30 is -he Form of written natice for the purposes of seccion <1B of tha Bankruptoy
r3ootland] Act 1585 (as amended] far use wheare ar ertity wishes o give noticz of its
intention to reks a debtor application for secuestrasion under section G o the
EBankruptey ¢acatlands Act 1985 (a3 amended).

(4] Campleta to arovide:
-wour cwn address, where you are filling n Form 29 in wour owen right,
-the lagt address af t1e decaasad, whera yau are fillivg in Ferm 26 i1 gaur
capachy as execLlar, or aerzon entiied to be 2ppointed executor, on te
edtate of a decensed individual, ar
-the entity's address, where youa a-efilling in Fonmn 29 or behalf of a1 entity.
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{5) Complete to pravide:
- your awn date of birth, where you are filling in Form 29 in your cwn right, or
- the deceased's date of birth, where you are filling in Form 29 in your
capacity as executor, or person entitled to be appointed executor, on the
estate of a deceased individual.

If you are filling in Form 29 on behalf of an entity, leave blank.

{6} If apphicable, enter the person who granted the trust deedion whose behalf the
frust deed was granted.

Mote that accurate information must be provided for the protection of the
moratorium to apply.
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SCHEDULE 2 Regulation 3(8)(a)

Bankruptcy (Applications and Decisions) (Scotland) Regulations 2014 - Form 4

FORM 4

Report of statutory meeting appointing replacement trustee: section 25(2)(a)
Form of Report to the Accountant in Bankruptcy
Bankruptey (Scotland) Act 1985 {as amended)
Section 25(2)(a)

Report of the statutory meeting: appointment of replacement trustee in the
bankruptey of
(insert debtor name and addrass)

I.  ({insert trustee name and address), as trustee in the above bankruptcy reports to
the Accountant in Bankruptey that a statutory meeting was called in
accordance with the provisions of section 214 of the Bankruptcy (Scotland)
Act 1885 (as amended).

1.  The meeting was atlended by (insert number of creditors in attendance) creditors
ar their representatives. These in attendance were advised af their right to
alact a trustes and commissionears.

lIl.  The meeting duly electad (insert the name of the replacerent trustee) to be the
replacement trustee,

IV. A copy of the record of the meeting and of the trustee’s statement of the
debtor's affairs are attached.

Signature of trustee Date

EXPLANATORY NOTE
(This note is not part of the Regulations)
These Regulations make miscellaneous amendments to the Bankruptcy (Scotland) Regulations

2014 (“the Bankruptcy Regulations”), the Bankruptcy (Applications and Decisions) (Scotland)
Regulations 2014 (“the Applications and Decisions Regulations”) and the Bankruptcy Fees
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(Scotland) Regulations 2014 (“the Fees Regulations”). These form part of the measures to implement
the Bankruptcy and Debt Advice (Scotland) Act 2014 (asp 11) and come into force on 1st April 2015.

Regulation 24 (sequestration before 1st April 2015) of the Bankruptcy Regulations provides
that those Regulations do not apply to sequestrations where a creditor petition for sequestration
is presented to court or a debtor application for sequestration is received by the Accountant
in Bankruptcy (“AIB”) before 1st April 2015, subject to exceptions. Regulation 2(3) of these
Regulations adjusts these provisions to make the drafting of regulation 24(1)(a)(ii) consistent
with regulation 24(1)(a)(i) to avoid any doubt that a different effect was intended. It also adds
regulation 15 and Form 26 (notice by trustee of proceedings to obtain authority in relation to debtor’s
family home) and regulation 22 (moratorium on diligence: notice of intention to apply) of the
Bankruptcy Regulations to the exceptions to regulation 24.

Regulation 2(4) inserts a new regulation 25 into the Bankruptcy Regulations to provide that those
Regulations do not, except for regulation 22 (moratorium on diligence: notice of intention to apply),
have effect as regards any trust deed granted before 1st April 2015.

Regulation 2(5) makes minor corrections and amendments to Forms in Schedule 1 to the Bankruptcy
Regulations. In particular it adapts Form 29 (moratorium — notice of intention to apply) to apply
more clearly to executors and entities.

Regulation 2(6) adds an entry to section E (winding up and receivership of business associations) of
Schedule 2 (register of insolvencies) to the Bankruptcy Regulations, this entry having been omitted
in error.

Regulation 3(2) inserts a new regulation 2A of the Applications and Decisions Regulations to
allow AIB to relieve parties of failure to comply with those Regulations (but not provisions of the
Bankruptcy (Scotland) Act 1985 (“the 1985 Act”) as amended).

Regulation 3(6) amends regulation 19 of the Applications and Decisions Regulations which allows
extension or waiver of statutory time limits following reference by AIB to the sheriff. That provision
is amended to apply also to any reference by AIB to the Court of Session for directions in replacing
a trustee in sequestrations across different sheriffdoms under section 28B(5) and (6)(a) of the 1985
Act as amended.

Regulation 3(7) inserts a new regulation 21A of the Applications and Decisions Regulations to allow
AIB to appoint independent persons, including those with relevant expertise, to assist AIB in relation
to review applications.

Regulation 3(8)(a) and Schedule 2 replace Form 4 of the Applications and Decisions Regulations to
clarify when it applies and add the name of the replacement trustee.

Regulation 4 amends savings arrangements for the Fees Regulations. The drafting of regulation 13(1)
(b) is made consistent with regulation 13(1)(a) to avoid any doubt that a different effect was intended.
A change is also made so the revocation of fees for certificates of debtor discharge, certified copies
of entries in the register of insolvencies, and certifying other documents and copies of documents,
applies to sequestrations and trust deeds begun before 1st April 2015 (see regulations 13 and 14 of
the Fees Regulations).

The Regulations also make other minor corrections and amendments.
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