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SCOTTISH STATUTORY INSTRUMENTS

2008 No. 432

The Town and Country Planning (Development
Management Procedure) (Scotland) Regulations 2008

PART 4
Procedure by planning authority

Registers of applications

16. The register of applications for planning permission, which every planning authority is
required to keep under section 36(1) of the Act, is to be kept in the manner specified in Schedule 2.

Acknowledgment of applications

17.—(1)  When the planning authority are in receipt of an application made in accordance with
and accompanied by the information and documents required by regulation 9, 10, 11 or 12, as the
case may be, the planning authority must send to the applicant an acknowledgement thereof.

(2)  The acknowledgement sent under paragraph (1) is to–
(a) include an explanation of the timescales within which the planning authority are to give

notice to the applicant of their decision on the application; and
(b) inform the applicant of the right to appeal to the Scottish Ministers under section 47 of the

Act or to require a review under section 43A(8) of the Act.
(3)  Where the application is not made in accordance with and accompanied by the information

and documents required by regulation 9, 10, 11 or 12, as the case may be, the planning authority
must send to the applicant a notice identifying the information or documentation which the applicant
still requires to submit in order to comply with such regulation.

Notification by the planning authority

18.—(1)  Subject to regulation 19, a planning authority must give notice in accordance with this
regulation that–

(a) an application for planning permission; or
(b) an application for consent, agreement or approval required by a condition imposed on a

grant of planning permission in principle,
has been made.

(2)  Notice under paragraph (1) is to be given–
(a) where there are premises situated on the neighbouring land to which the notice can be sent

to the owner, lessee or occupier of such premises, by sending a notice addressed to “the
Owner, Lessee or Occupier” to such premises; and

(b) where there are no such premises, by publication of a notice under regulation 20.
(3)  The notice to be given in accordance with paragraph (2)(a) must–



Document Generated: 2023-10-05
Status:  This is the original version (as it was originally made).

(a) state the date on which the notice is sent;
(b) state the name of the applicant and, where an agent is acting on behalf of the applicant,

the name and address of such agent;
(c) include the reference number given to the application by the planning authority;
(d) include a description of the development to which the application relates;
(e) include the postal address of the land to which the development relates, or if the land in

question has no postal address, a description of the location of the land;
(f) state how the application, plans or drawings relating to it and other documents submitted

in connection with it may be inspected;
(g) state that representations may be made to the planning authority and include information

as to how any representations may be made and by which date they must be made (being
a date not earlier than 21 days after the date on which the notice is sent);

(h) be accompanied by a plan showing the situation of the land to which the application relates
in relation to neighbouring land;

(i) include a statement as to how information explaining the manner in which applications
for planning permission are handled and the procedures which are followed in relation to
such applications can be obtained; and

(j) where the development to which the application belongs is a class of development
prescribed for the purposes of section 35A(1) of the Act, include a statement that
notwithstanding that comments may have been made to the applicant prior to the
application being made, persons wishing to make representations in respect of the
application should do so to the planning authority in the manner indicated in the notice.

Notification of minerals applications

19.—(1)  In the case of a minerals application the planning authority are to give notice of the
application by affixing a notice to objects situated in such places in their district (not exceeding 5
in number).

(2)  Notice under paragraph (1) is–
(a) to be displayed so as to be easily visible to and legible by members of the public;
(b) to be left in position for not less than 7 days;
(c) to state that an application for planning permission has been made to the planning authority

and give a brief description of the proposed development and its location; and
(d) to provide information regarding both when and where a copy of the application, plans

and other documents submitted may be inspected and how and within which period (being
no less than a period of 14 days beginning with the date of the notice) representations may
be made on the application to the planning authority.

(3)  The planning authority shall not be treated as having failed to satisfy the requirements of
paragraph (1), if the notice is, without any fault or intention of the planning authority, removed,
obscured or defaced before the period of 7 days has elapsed, if the planning authority have taken
reasonable steps for its protection and, if need be, replacement.

Publication of application by the planning authority

20.—(1)  Where–
(a) it is not possible for the planning authority to carry out notification in terms of regulation 18

because there are no premises situated on the neighbouring land to which the notification
can be sent;
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(b) the applicant has submitted with an application for planning permission under
regulations 9 to 11 a certificate issued under regulation 15(2)(b)(iii);

(c) the application relates to development of one or more of the classes of development
specified in Schedule 3, or

(d) the application relates to development which does not accord with the provisions of the
development plan,

the planning authority must publish a notice in the form set out in Schedule 4 in a newspaper
circulating in the locality in which the neighbouring land is situated.

(2)  The planning authority are not required to publish a notice in accordance with paragraph (1)
where a notice is required to be published by the planning authority in accordance with sections
60(2)(a) and 65(2)(a) of the Planning (Listed Buildings and Conservation Areas) (Scotland) Act
1997 (publicity for applications affecting conservation areas).

(3)  Where any of paragraphs (1)(a) to (d) apply but notice has already been published with respect
to the application under paragraph (1) the planning authority are not required to publish a further
notice.

List of applications

21.—(1)  The list of applications to be kept in accordance with section 36A of the Act is to be
kept in two sections.

(2)  The first section is–
(a) in relation to applications for planning permission made to the planning authority, to

include the information specified in paragraph (4);
(b) in relation to applications referred to in regulation 12(1) made to the planning authority,

to include the information specified in paragraph (4) and also a description of the matter
in respect of which the application is made;

(c) in relation to applications made to the Scottish Ministers in respect of development in the
district of the planning authority which have been notified to the planning authority–

(i) to include the information specified in paragraph (4);
(ii) to identify those applications as having been made to the Scottish Ministers under

section 242A; and
(iii) to include a statement that representations may be made to the Scottish Ministers

and where any such representations should be sent.
(3)  The second section must, in relation to proposal of application notices received by the

planning authority, include the information specified in paragraphs (a), (b) and (d) of paragraph (4)
and–

(a) details as to how the prospective applicant may be contacted;
(b) the earliest date on which an application for planning permission in respect of the

development may be submitted to the planning authority; and
(c) where the planning authority give notice to the prospective applicant under section 35B(7)

of the Act, specify any additional persons to whom a proposal of application notice is
to be given and any additional consultation to be undertaken as regards the proposed
development.

(4)  The information is–
(a) the reference number given to the application by the planning authority, or as the case may

be, the Scottish Ministers;
(b) the site location;
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(c) the name of the applicant and, where an agent is acting for the applicant, the name and
address of that agent;

(d) a description of the proposed development to which the application relates; and
(e) the date of expiry of the period mentioned in section 34(4)(a) (period within which

application may not be determined) of the Act.
(5)  The list of applications is also to contain a statement as to how further information in respect

of an application may be obtained from the planning authority.

Publication of list of applications

22. The planning authority are to publish the list of applications by means of the internet on their
website and are to make the list of applications available for inspection at their principal office and
at public libraries in their district.

Provision of information to community councils and within public libraries

23.—(1)  The planning authority must send to every community council in their district at weekly
intervals a list of–

(a) all applications made to the authority during the previous week under any of regulations 9
to 12; and

(b) all applications made to the Scottish Ministers in respect of land within the district of the
planning authority which were notified to the planning authority during the previous week,

containing the information set out in regulation 21(4) and a statement as to how further information
in respect of an application may be obtained from the planning authority.

(2)  The planning authority are to make the list sent to community councils under paragraph (1)
available for inspection at their principal office and at public libraries in their district.

Further information

24. In respect of an application under regulations 9 to 12 a planning authority may, in addition
to the particulars, documents, materials or evidence which are to be included in or accompany an
application in accordance with regulation 9, 10, 11 or 12, as the case may be, require from the
applicant further particulars, documents, materials or evidence which they consider that they require
to enable them to deal with the application.

Consultation by the planning authority

25.—(1)  Before determining an application for planning permission the planning authority must
consult in accordance with this regulation and Schedule 5.

(2)  Scottish Ministers may give a direction to any planning authority requiring that authority to
consult with the authorities, persons or bodies named in that direction in any case or class of case
specified in the direction before granting or determining any application for planning permission
and the planning authority must enter into consultation accordingly.

(3)  Where under this regulation and Schedule 5, a planning authority are required to consult with
any authority, person or body as to any application, they are to give not less than 14 days' notice to
such authority, person or body that such application is to be taken into consideration and must not
determine the application until after the expiration of the period of such notice.

(4)  Where any authority, person or body with which a planning authority are required to
consult under this regulation and Schedule 5 (except under paragraph 4 of Schedule 5) consider
that consultation with them is not required in respect of any case or class of case or in respect
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of development within any area or areas and so inform the planning authority in writing then
the planning authority are not required to consult the authority, person or body in respect of any
development coming within the case or class of case or within the area or areas specified.

Time periods for decision

26.—(1)  Where a planning authority has received–
(a) an application under any of regulations 9 to 12;
(b) an application for their determination that their approval is required as a condition

of permission granted by the General Permitted Development Order and the planning
authority has determined that their approval is required; or

(c) an application for any other consent, agreement or approval required by a condition
attached to a grant of planning permission,

the period within which the authority must give notice to an applicant of their decision or
determination or referral of the application to the Scottish Ministers is the period mentioned in
paragraph (2).

(2)  The period is–
(a) in the case of an application for planning permission for development within the category

of national developments or major developments, four months after the validation date;
and

(b) in any other case, two months after the validation date.
(3)  Paragraph (1)–

(a) does not apply where the applicant and the planning authority agree in writing by virtue
of section 47(2) to extend the period within which the planning authority may give notice
of their decision to the applicant before the right to appeal under section 47(2) arises;

(b) is subject to–
(i) paragraph (4);

(ii) section 34(4) of the Act; and
(iii) sections 60(3) and 65(3) of the Planning (Listed Buildings and Conservation Areas)

(Scotland) Act 1997.
(4)  An application under any of regulations 9 to 12 is not to be determined until the date, or the

latest date, of the expiry of the period allowed for the making of representations in respect of that
application specified in notice–

(a) given in accordance with regulation 18 or 19; or
(b) published in accordance with regulation 20(1).

Pre determination hearings

27.—(1)  The classes of development prescribed for the purposes of section 38A(1) of the Act
are developments within the categories of–

(a) national developments; and
(b) major developments which are significantly contrary to the local development plan.

(2)  The persons who submit representations to the planning authority in respect of the application
in accordance with these Regulations are prescribed for the purposes of section 38A(1) of the Act
as persons to whom the planning authority are to give an opportunity of appearing before and being
heard by a committee of the authority.
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Decision notice

28.—(1)  The planning authority must as regards an application mentioned in paragraph (2) within
the period mentioned in regulation 26(2)–

(a) give to the applicant (or where an agent is acting for the applicant, that agent) notice (“a
decision notice”) of their decision on the application; and

(b) inform every person who made written representations in respect of the application (and
provided an address) of their decision on the application and where a copy of the decision
notice is available for inspection.

(2)  The applications are–
(a) for planning permission;
(b) for a consent, agreement or approval required by a condition imposed on a grant of

planning permission.
(3)  A decision notice must, in addition to the matters required by section 43(1A)(a) of the Act–

(a) in the case of an application under regulation 9 to 11 include–
(i) a description of the proposed development (including identification of the plans and

drawings showing the proposed development) for which planning permission has
been granted, or as the case may be, refused;

(ii) a description of the location of the proposed development, including where
applicable, a postal address;

(iii) the reference number of the application;
(iv) a description of any variation made to the application in accordance with section 32A

of the Act;
(v) a statement as to the effect of section 58(2) or 59(4) of the Act, as the case may be,

or where the planning authority have made a direction under section 58(2) or 59(5)
of the Act, give details of that direction; and

(vi) if any obligation is to be entered into under section 75 of the Act in connection with
the application a statement as to where the terms of such obligation or a summary
of such terms may be inspected; and

(b) in the case of an application under regulation 12 include–
(i) a description of the matter in respect of which approval, consent or agreement has

been granted, or as the case may be, refused;
(ii) the reference number of the application; and

(iii) the reference number of the application for the planning permission in respect of
which the condition in question was imposed.

(4)  A decision notice must in the case of refusal or approval subject to conditions be accompanied
by a notification in the terms of Form 1 set out in Schedule 6 or, where the application is determined
by a person appointed by virtue of section 43A(1) of the Act, by notification in terms of Form 2
set out in Schedule 6.

(5)  Where representations in respect of the application are made by three or more persons in
the same document, it is sufficient for the purposes of paragraph (1)(b) that the planning authority
notify–

(a) only the person who sent that document to the planning authority, where it is possible for
the planning authority to identify that person; or

(b) where it is not possible to do so, only the first named person on the document for whom
an address is provided.
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Schemes of delegation

29. Where an application is determined by an appointed person by virtue of a scheme of
delegation prepared under section 43A(1) of the Act, references to the planning authority in
regulations 24, 25, 26, 28, paragraphs 3 and 4 of Schedule 2 and Schedule 5 to the planning authority
are to be treated as references to that appointed person.
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