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SCOTTISH STATUTORY INSTRUMENTS

2007 No. 104
ADULTS WITH INCAPACITY

The Adults with Incapacity (Medical Treatment
Certificates) (Scotland) Regulations 2007

Made - - - - 21st February 2007
Laid before the Scottish

Parliament - - - - 22nd February 2007
Coming into force - - 23rd March 2007

The Scottish Ministers, in exercise of the powers conferred by section 47(5) of the Adults with
Incapacity (Scotland) Act 2000(1) and of all other powers enabling them in that behalf, hereby make
the following Regulations:

Citation and commencement

1. These Regulations may be cited as the Adults with Incapacity (Medical Treatment Certificates)
(Scotland) Regulations 2007 and shall come into force on 23rd March 2007.

Medical treatment certificates

2. A certificate for the purposes of section 47(1) of the Adults with Incapacity (Scotland) Act
2000 (authority of persons responsible for medical treatment)(2) shall be in the form set out in the
Schedule to these Regulations.

Revocation

3. The Adults with Incapacity (Medical Treatment Certificates) (Scotland) Regulations 2002(3)
are revoked.

(1) 2000 asp 4. Section 47(5) of the Act was amended by the Smoking, Health and Social Care (Scotland) Act 2005 (asp 13),
section 35. See section 87(1) for the definition of “prescribed” and section 86(1) as to the power to make regulations.

(2) Subsection (1) was amended by the Smoking, Health and Social Care (Scotland) Act 2005, section 35(2)(a) and
subsection (1A) was inserted by section 35(2)(b) of that Act.

(3) S.1.2002/208.


http://www.legislation.gov.uk/id/asp/2000/4
http://www.legislation.gov.uk/id/asp/2005/13
http://www.legislation.gov.uk/id/uksi/2002/208
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St Andrew’s House,
Edinburgh LEWIS MACDONALD
21st February 2007 Authorised to sign by the Scottish Ministers
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SCHEDULE Regulation 2

Certificate of Incapacity for the purposes of Section
47(1) of the Adults with Incapacity (Scotland) Act 2000

# am the medigal practiticher primarily respangible fior the medical treatment of: or

* am o person wha 15 ® a dental practitioner ¢ an ophthalmie optician 7 a registered nurse and who
satisfics such requircments as arc prescribed by the Adults wath Incapacity (Roquitcments for
Signmg, Medical T'catment Cermficaes) (Seotlandy Regulations 2007 and who is primarily
respansible Lo madical reatment ol the khand o guestion of

. {name}

tfor whoin the *poardunsvelare attomer/persen appomted by intervention  ordermearsst
relaliveicarer

[ herve examined the patont named aboveon i ADuleh. T om of the apmion
that *hedshe 11 muthl._ witlan the moanimg of Lhe JI\dulL'i mlh Tneapacity (Seolland) Aol 2000
e 2000 Acl™rn relation Lo g decision abowt the Tollowing medical treabmant—

Becawse of (e of incapacin)

Thig incapacity is likely to coatinue for L., ... months

#| therefore consider it appropmate for the antharity conferred by section 4702 of the 2000 Act 1o
subsisl ﬁ(ﬂﬂ e Ao dale of gxgmmalion}
umtil . o bemg, a penod “hlch does uot eo.ueed cue vear from the *dars of the
e*iammauou on “lun.h this ceitificars Is based’ date of revocation of the certificats issmed
pravicusly e me: or

*| am of the opinien that () *he'she is sutffering fram *a severe or profound learning disability?
dementia‘a scvee newrelozical disorder; and (bY *what ho'she 15 suffering from is unliksly fo
wnprese swithun the meaung of the Adults willy lncapacily (Cenditions and Circumsianses
Applicable 1o Thiee Yeur Madical Carlilicates) (Scotland) Repulawons 2007 10 and therelore
consider W appropriate [or the authority coulerred by section 47027 of the 2000 Aol 10 subsist until
. . being a pumd which does
noL exeodd three years fiom Lh "‘d"m, nF lh., CXANINALION N \\hth lhm crtificawe is based / daw
el rrvocation af e cortificate issued prov oushy by o,
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The authority conferred by section 47(2) of the 2000 Act shall subsist for the period specilied
above or until such earlier date as this certificate is revoked.

In assessing the capacity of the patient, | have observed the principles set out in section 1 of the
2000 Act.

*delete as appropriate

EXPLANATORY NOTE
(This note is not part of the Regulations)

These Regulations follow on from the amendment to section 47 of the Adults with Incapacity
(Scotland) Act 2000 (“the 2000 Act”) made by section 35 of the Smoking, Health and Social Care
(Scotland) Act 2005, which now enables persons other than medical practitioners to issue certificates
of incapacity and for 3 year certificates of incapacity to be issued in certain prescribed circumstances.
Previously, the maximum duration of such a certificate was 1 year.

These Regulations prescribe, for the purposes of section 47(1) of 2000 Act, the new form of
certificate of a person mentioned in section 47(1A) of the 2000 Act (regulation 2 and the Schedule)
which may subsist for a period of up to 3 years in certain prescribed circumstances. Those
circumstances are separately prescribed by the Scottish Ministers in the Adults with Incapacity
(Conditions and Circumstances Applicable to Three Year Medical Treatment Certificates (Scotland)
Regulations 2007 (S.S.1. 2007/100).

These Regulations revoke the Adults with Incapacity (Medical Treatment Certificates) (Scotland)
Regulations 2002 (S.S.1. 2002/208) which previously prescribed the form of certificate of incapacity
for the purposes of section 47(1) of the 2000 Act (regulation 3).


http://www.legislation.gov.uk/id/ssi/2007/100
http://www.legislation.gov.uk/id/ssi/2002/208

