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SCOTTISH STATUTORY INSTRUMENTS

2004 No. 505
SHERIFF COURT

Act of Sederunt (Debt Arrangement and Attachment
(Scotland) Act 2002) Amendment (The Debt
Arrangement Scheme (Scotland) Regulations 2004) 2004

22nd November
Made S 2004
Coming into force - - 30th November 2004

The Lords of Council and Session, under and by virtue of the powers conferred by section 32 of
the Sheriff Courts (Scotland) Act 1971(1) and of all other powers enabling them in that behalf,
having approved draft rules submitted to them by the Sheriff Court Rules Council in accordance
with section 34 of the Sheriff Courts (Scotland) Act 1971, do hereby enact and declare:

Citation and commencement

1. This Act of Sederunt—

(a) may be cited as the Act of Sederunt (Debt Arrangement and Attachment (Scotland) Act
2002) Amendment (The Debt Arrangement Scheme (Scotland) Regulations 2004) 2004;

(b) shall come into force on 30th November 2004; and
(c) shall be inserted in the Books of Sederunt.

Amendment and revocation of the principal Rules

2.—(1) Inthe Act of Sederunt (Debt Arrangement and Attachment (Scotland) Act 2002) 2002(2),
Schedule 1 (Rules for applications in the Sheriff Court under the Debt Arrangement and Attachment
(Scotland) Act 2002) is amended in accordance with the following paragraphs.

(2) After Chapter 3 (Attachment: Articles kept within dwellinghouses) insert—

(1) 1971 c. 58. Section 32 was amended by the Law Reform (Miscellaneous Provisions) (Scotland) Act 1985 (c. 73), Schedule 2,
paragraph 12, the Civil Evidence (Scotland) Act 1988 (c. 32), section 2(4), the Children (Scotland) Act 1995 (c. 36),
Schedule 4, paragraph 18(2), the Adults with Incapacity (Scotland) Act 2001 (asp 4), schedule 5, paragraph 13 and the Debt
Arrangement and Attachment (Scotland) Act 2002 (asp 17), section 43 and extended by the Child Support Act 1991 (c. 48),
sections 39(2) and 49.

(2) S.S.1 2002/560.
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“CHAPTER 4
THE DEBT ARRANGEMENT SCHEME (SCOTLAND) REGULATIONS 2004

Interpretation

37.—(1) In this Chapter, “the Regulations” means the Debt Arrangement Scheme
(Scotland) Regulations 2004(3).

(2) Any reference in this Chapter to a “regulation” shall be a reference to a regulation of
the Regulations.

Applications for approval by sheriff of debt payment programme

38.—(1) An application to the sheriff for approval of a debt payment programme under
regulation 27 of the Regulations shall be in Form 29.

(2) An application to which paragraph (1) applies shall be lodged with the sheriff clerk
who shall-

(a) fix a date for the hearing of the application (which date shall be not less than 7 days
from the date of intimation made under sub-paragraph (c));

(b) obtain from the sheriff a warrant to intimate the application to the debtor and the
creditors;

(c) intimate the application and warrant to the debtor and the creditors;
(d) intimate the warrant to the applicant; and
(e) complete a certificate of intimation.
(3) A warrant for intimation referred to in this rule shall be in Form 30.
(4) A certificate of intimation referred to in this rule shall be in Form 31.

(5) Aninterlocutor granted by the sheriff determining the application for approval of a debt
payment programme shall be in Form 32.

39.—(1) Ata hearing fixed under rule 38(2)(a), the sheriff having heard interested parties—

(a) shall grant the application in terms of regulation 27(1) if he is satisfied that the
programme is fair and reasonable;

(b) may require of any of the parties further information before making any
determination; or

(c) may adjourn the hearing and make the determination at the adjourned hearing.

(2) Indetermining whether a programme is fair and reasonable, the sheriff shall have regard
to the matters referred to in regulation 26(2).

(3) Anapproval under rule 39(1)(a) may be made subject to a condition under regulation 30.

Applications for approval by sheriff of variation of debt payment plan

40.—(1) An application to the sheriff for approval of a variation of a debt payment
programme under regulation 39(3) shall be in Form 33.

(2) An application to which paragraph (1) applies shall be lodged with the sheriff clerk
who shall-

(3) S.S.I. 2004/468; amended by S.S.1. 2004/470.
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(a) fix a date for the hearing of the application (which date shall be not less than 7 days
from the date of intimation made under sub-paragraph (c));

(b) obtain from the sheriff a warrant to intimate the application to the debtor and the
creditors;

(c) intimate the application and warrant to the debtor and the creditors;
(d) intimate the warrant to the applicant; and
(e) complete a certificate of intimation.
(3) A warrant for intimation referred to in this rule shall be in Form 30.
(4) A certificate of intimation referred to in this rule shall be in Form 31.

(5) An interlocutor granted by the sheriff determining an application for variation shall be
in Form 34.

41.—(1) Ata hearing fixed under rule 40(2)(a), the sheriff having heard interested parties—

(a) shall grant the application in terms of regulation 39(3) if, having regard to the
matters referred to in regulation 39(4), he is satisfied that the programme is fair and
reasonable;

(b) may require of any of the parties further information before making any
determination; or

(c) may adjourn the hearing and make the determination at the adjourned hearing.

(2) An approval under rule 41(1)(a) may be made subject to a condition under
regulation 30.”.

(3) In Appendix 1 of Schedule 1 (Forms) after Form 28 insert Forms 29 to 34 as set out in the
Schedule to this Act of Sederunt.

Edinburgh CULLEN OF WHITEKIRK
22nd November 2004 Lord President I.P.D.
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SCHEDULE
FORM 29
Rule 38(1)
Regulation 27
Debt Arrangement Scheme (Scotland) Regulations 2004
SReriTOOMIL e e e 200
(Court Hef No)
PART A

APPTICATION TV DAS ATINISTREATOR FOR
APHEI AL CIE DEB T PAYRIERT FIOCHTA MFE

PDERTEE IWM RESPFECT o WHOR DDEE PAY Y EST
FEAR AN IR PECECES]LY

....................................................... Lhes | dehior™

PART B

1, 'The applicant is the 1345 Administrator to whom applhication has been made e (er devails
e Hre Dlefiar s inomer achdery (“the money adviser’™ on behalf of the Debtar tor approval of o
debt pavment programme under rozulation 240 of the Dottt Arranpomont Scheme (S8cotland)
Hepulations 200K {“the Regulations™),

2. The known credilors of the deblor ave: (averr detaily of afl v crediiors or aiiach L
ihereaf).

3. 'The applicant states that a request for consent to the application for approwal was sent to cach
known croditor in dorms of ropnlaiion 22 of Lhe Reguladons, I wespeet of the moguesis Tor
comscn|—

(ad the [ollowing credilors] |hashave | nol consented and (e applicant 1s unable b dispense
with such consant under rezulalion 22040 ol the Resulations:
Qe erediors whe fove aol comsented oF aitach seperale B tereml,

(b the fallowing creditor|s| |[has/hove] objested to the debt pavment programme under
resulation 23 ol the Bopulalions:

(Iist craditors wheo love oljected or attoch separote Jist thereng).
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4, The applicant altoclize a cope of the application mads by s moncy adviser on bohall of the
Deblor toesther with a copy ol sach response recedved [on a credilor o whon a requesl Lor
consenl was senl under regulation 22 ol the Bepulalions.

PART C
5. The applizant asks the courl—
i b o a hoarmp:

vhl to order the sheriff clerk to intimate this application and the date of the hearing to the
applicant. he debuor and 10 all known creditors of the Debior: and

iod Lo dolermme the application for approval of the proposed debt penvment programms:.

(Signed) | L

Applicant {Dalc)

FORM 30
Rule 38(3) and 40(3)

Regulation 27 and 39(3)
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Debt Arrangement Scheme (Scotland) Regulations 2004

Courl Ref, Mo,
WARRANT FOR INTTMATION
FPiace ard dile)

The ShenlT gramis wancanl w mbmae o copy of the appheaton and dns warranl o the applicanl.
the debtor, the delslen™ money adviser and o all bowwo croditwoes of the debstor as sel oul o te
apphicalion fxpeciil erediion) o o fiaver! gav aifier person the vheril considees apreopriare)

Fines a lieaving /dude) al (tivig) within the Sheritt Court House frlifress of court).

1. Requires the debtar to appear or to be representad at the hearing to show why the application
should be pranted,

2, Bogqumes the debuy™s momey gdviser (o appear gl Lhe hewring 1 hedshe milends 1w mepresent Lhe
deblor w that hearmy: :amd

J. Rogquuires the other persons Lo whom mtamalion 15 given Lo appoar or be reprosenled al the
hearing iFthey intend w oppose the application or wake represeolaions abou i

SheeilT

T frcane af persom eecetang mlvaofon}

This application and warrant is intimated to you,

Sholl Clark/Dapuie

[ale

Plesse nole (& e debior and olfer poeesons o whom indimaiion iz gpeem)

Il vou [ail Lo appear or be represcoted al the hearing faed dic application way be determuned Lo
wvoul absolee.

IF YOU WISH FURTHER ADVICE CONTACT ANY CITIZENS ADVICE
BUREATILOCAL ADVICE CENTRE/AHERITF CLERK OR SOLTICTTOR

FORM 31
Rule 38(4) and 40(4)

Regulation 27 and 39(3)
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Debt Arrangement Scheme (Scotland) Regulations 2004

Conrt Ref. No.

CERTIFICATE OF INTIMATION
face, oy This applicalion was wibnaled by me Sherill CladeDopuis by posting Lo
s gpphicant. the debtor, e delsten™ meney wdviser and all ereditors s specilied e warrao,

for intnaton on (Bt doted a copy of e application {ogether with a copy of Form{s)  Jina
fuat class recorded delivaryirepisiorad lolier addrassad as follows—

(sizned)
Shoril Cledh/Depute

(Attach recorded delves or ncastorzd post reocipe for [etter)

FORM 32
Rule 38(5)
Regulation 27
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Debt Arrangement Scheme (Scotland) Regulations 2004

Court Rel No.
INTERILOCLUTOR

..................................... {Dehior) e (DAR Admimistratar Rel Mo,

iflrce, are)  The shertft |*having heard (msert derails of poreiies whe atlended the heoring)
and| having considered the applizatian,

* Approves Lhe debl pag meni prosramms:
*¥2. Relases 1o spprove the debl pavment progromme on the Tollowimge srownds:—

firsert persons for eefitso)

3 Appraves the debt papment proeramme subject ta the following conditions:

Thal the debor shall-

{a) reahse and distibute amangst creditors the value of the following asset]s]. being
asser|s| of the Debtor ather than asset]|s | that are excepted by egulation 30637 of
the Dbl Arrangananl Schenic (Seolland) Fegulations (“lw Fegulations™ ) —

Chasert details of assats)

ity sipn and deliver a payvment nstrection 1o an anplover:

ic} seck agrcoment from a creditor to pay a continning hiabality under reenlation 24
ol the Eeoulations;

id) comploete, and subnnl when due,  tax or doty et or declaranon;

{g} mgintam an emerpengy tund o oaceardanze with repulation 306d) of the
Heoulations: or



Document Generated: 2024-05-11
Status: This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.

{fy be bound by the following coodilionds) nended 1y serve completion af the
prograpuns which e shorll considers 1w be reasonable — (specife Suedher
conditions)

#ilelele a% appropriale

...................................................... isurned)
ShenlT
FORM 33

Rule 40(1)
Regulation 39
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Debt Arrangement Scheme (Scotland) Regulations 2004
Sherdt Comit e 4 Y J

(Court Hef ™Mo )

FARL A

APPLICATION BY DA ADRUIMES T A O O
ARLAT OIS O DM T LAY RN PR TR AR

DEETOR L BESPELT OF WHORE DERT FAYREXT LA
ACVARLATION 18 BT PR SN

........................................................ o Dbt

FART B

1. A copy of the Debur™s debl povment programme [as appeoved by the Applicant]Jand the
urulerlacutor approving the doell pavinent progoaomnse] (eedfefe o aperronriote) vsfare attached.

2. The Applicamt iz e T'AS Adinisieator 0 whom applicalion was made by [ifhebior s money
erchisest on beliall of the Debror] fa creditor weder the qpproved dedt penment progpamime finsert
credifor detafled) [or variation (under copulation 37 ol he Del Acrangement Scheme (Seollaond)
Roenlations 2004 {"the Regulations 3 of the Deblor's debl pay ment progronme,

J.The aredivors undsr he Delior’s Jdeld pasment prograome  whoss  debls under  thal
procramnme hase ool ot e date of this applicalon, been salisbied o Ll are. (Aserf defills of
outstaanding creditors or atfach seporate fisr thereos).

4. The Applicant secks a varialion of the debt paviment programns on e [ollowing arounds:—
{refer to pegidation I8 of the Reowlations ar appraprie)

10
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5. The applicant atiaches a copy of-
{ar Lhe applicaom Tor vamaon and all relevanl supportmg documentalion;

(b any documenialion recened Ioom ooy creditor 1 relatien w the applicalion for vacialion,
and

() w relovanl supportng documenlalion.

6. The applicant consilers 10 appropriate [or 1w sherilT 1o determine this applicawon Lor the
[wllow ing reasowg [ser oot reasans]:

PART
The apphesnt asks the coor—
1. To Nix a bearing,

1, Ta order the sherift clerk to mtimate this application and the dote of the hegring o the
applicant, the debtor and the outstanding creditars listed i parazraph 3 of Part B of this
appleation. and

3. To approve the varigtion ot the debt pasment cegramme

iSignedy M,
Applicant {[Dalcy
FORM 34

Rule 40(5)
Regulation 39

11
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Debt Arrangement Scheme (Scotland) Regulations 2004

Court Rel. No.
INTERLOCLTOR
iDeblory e ADAS Admmisiralor Rl ol

fricce. date)  The shorlll [havieg board dasert details of parties who atteaded e fieoring
and] {delere o porties offerded the Bagring ) hae Ine congidered e applicalion,

*1 Approves the following vadation of the debt pavment prozramme;

liercers elelawin e vaaricnion |

*2  Reluses o approve the varalion of the debl pasment programme on The following

ol —

[fizsers reasiva for refival]

ko
Fal

Approves the [ellowing variation ol 1 debl pavmend progrannic—

|imcert cdedcais of varianion |

subjeet to the fallowmp conditions—

I hat the debior shall—
(ay realise, and distribure amongst creditors the valne of the following asset|s|. beine
asset|s| of the debtor other than asset|s| that are excepted by regnlation 20037 of
the Trebt  Arrangement  Scheme  (Scotlond)  Repwolations 2004 (the

Eepulalions™y—

|irrgeet efekefls of wesers|

12
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(b sign and deliver a parment inshmetion to an employer,

(o} scch aprocmont N a credilor 109 pay & contnung lighiliye under rogulavon 34
ol i Resulations:

(d} complote, and submitwhen duc, o lax o duly vewom or declaralion:

(e; mablain an emercensy luond o accordics with  regolation 30{d) ol the
Eegulalions, oo

{1 be boumd b the Tollowmg condiionsy miendesd o sccure completon of the
programme which the sherift cansiders to be reasanable— {specide fhpiher
crwrcliifin

* delele as appropnls

...................................................... {sizned)

Sherill

EXPLANATORY NOTE
(This note is not part of the Act of Sederunt)

This Act of Sederunt amends Schedule 1 (rules for applications in the Sheriff Court under the Debt
Arrangement and Attachment (Scotland) Act 2002) of the Act of Sederunt (Debt Arrangement and
Attachment (Scotland) 2002) 2002 (“the 2002 Act of Sederunt”).

Article 2(2) inserts new rules 37 to 41 into Schedule 1 of the 2002 Act of Sederunt. These rules set
out procedure in relation to applications for approval and applications for approval of variation of
debt payment plans pursuant to the Debt Arrangement Scheme (Scotland) Regulations 2004.

In the new rules—

(a) rule 38 provides that an application to the sheriff for approval of a debt payment
programme shall be made using an application in the form specified; such applications are
to be lodged with the sheriff clerk who will then fix a date for the hearing of the application,
obtain from the sheriff a warrant to intimate the application to the debtor and the creditors,
intimate the application and warrant to the debtors and creditors, intimate the warrant to
the applicants, and complete the certifications of intimation; specific forms of warrant for
intimation, certificate of intimation and interlocutor are provided for;

13
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(b) rule 39 provides that the sheriff (having heard the interested parties) shall grant the
application if he is satisfied that the programme is fair and reasonable; the sheriff may
require further information from any of the parties before making any determination and
may adjourn the hearing and make the determination at such an adjourned hearing; and

(c) rules 40 and 41 make similar provisions in respect of applications for approval by the
sheriff in variation of a debt payment plan.
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