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Draft Regulations laid before the Scottish Parliament under section 62(4) of the Debt Arrangement
and Attachment (Scotland) Act 2002 for approval by resolution of the Scottish Parliament.

DRAFT SCOTTISH STATUTORY INSTRUMENTS

2013 No.
DEBT

The Debt Arrangement Scheme
(Scotland) Amendment Regulations 2013

Made - - - -

Coming into force - -

The Scottish Ministers make the following Regulations in exercise of the powers conferred by
sections 2(3)(d), 4(5), 5(4), 7, 7A and 62(2) of the Debt Arrangement and Attachment (Scotland)
Act 2002(1) and all other powers enabling them to do so.

A draft of these Regulations has been laid before and approved by resolution of the Scottish
Parliament in accordance with section 62(4) of that Act(2).

Citation and commencement

1.—(1) These Regulations may be cited as the Debt Arrangement Scheme (Scotland) Amendment
Regulations 2013.

(2) They come into force on the day after the day on which the Regulations are made.

Interpretation
2. In these Regulations—
“DAS” means the Debt Arrangement Scheme; and
“the DAS Regulations” means the Debt Arrangement Scheme (Scotland) Regulations 2011(3).

(1) 2002 asp 17 (“the Act”). The Act was relevantly amended, and section 7A inserted, by the Bankruptcy and Diligence etc.
(Scotland) Act 2007 (asp 3), sections 173, 209(1), 211 and 212 and schedule 4, paragraph 10, schedule 5, paragraph 30 and
schedule 1, Part 1. Section 9(1) contains a definition of “prescribed” relevant to the exercise of statutory powers under which
these Regulations are made.

(2) The powers to make these Regulations are exercised together by virtue of section 33(2) of the Interpretation and Legislative
Reform (Scotland) Act 2010 (asp 10). The Regulations are subject to the affirmative procedure by virtue of section 33(3)
of that Act.

(3) S.S.1.2011/141.


http://www.legislation.gov.uk/id/asp/2002/17
http://www.legislation.gov.uk/id/asp/2007/3
http://www.legislation.gov.uk/id/asp/2010/10
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Amendment to the Debt Arrangement Scheme (Interest, Fees, Penalties and Other Charges)
Regulations 2011

3.—(1) The Debt Arrangement Scheme (Interest, Fees, Penalties and Other Charges) (Scotland)
Regulations 2011(4) are amended in accordance with paragraphs (2) to (5).
(2) Inregulation 2 (interpretation), for the definition of “the DAS Regulations” substitute—

the DAS Regulations” means the Debt Arrangement Scheme (Scotland) Regulations 2011;”.

(3) In regulation 4(1)(a) (moratorium on interest, fees, penalties or other charges), for “date on
which a debt payment programme is approved” substitute “date on which a debtor applies for a debt
payment programme (which is subsequently approved)”(5).

(4) After regulation 4(1) insert—

“(1A) Paragraph (1) applies to a debt in respect of which an offer of composition
is accepted, or deemed to be accepted, under regulation 46B(1) or (2)(6) of the DAS
Regulations as it applies to a completed programme.”.

(5) For regulation 5(1) (appeal to the sheriff on point of law), substitute—

“(1) As regards any debt included in a debt payment programme the debtor for the
debt payment programme or creditor may apply to the DAS Administrator for review
of a determination of the DAS Administrator under regulation 4(3) in accordance with
regulations 47(4) and (5), 47A and 47B(7) of the DAS Regulations on any ground which
may be raised in an appeal under paragraph (1A).

(1A) A debtor or creditor may appeal to the sheriff on point of law against a decision
of the DAS Administrator under regulation 47B of those Regulations as it applies to
paragraph (1).”,

and for the heading to regulation 5 substitute “Reviews and appeals”.

Amendment to the DAS Regulations
4. The DAS Regulations are amended in accordance with regulations 5 to 18 and 19(1) and (2).

Correction of accidental errors

5. After regulation 4, insert—

“Correction of accidental errors

4A.—(1) The DAS Administrator may correct an accidental error in any determination,
made by the DAS Administrator under these Regulations.

(2) The DAS Administrator must notify the correction in writing to any person notified
of the determination.

(3) A correction has effect—

(a) as if the determination was made in corrected form on the date on which the
original determination was made; and

(b) where a debt payment programme was revoked in error, to restore that programme
as if it had not been revoked.

(4) A correction under paragraph (1) may not be made—

(4) S.S.I.2011/238.

(5) An application is made under regulation 20 of the DAS Regulations.

(6) Regulation 46B(1) and (2) is inserted by regulation 15 of these Regulations.

(7) Regulations 47(4) and (5), 47A and 47B are inserted by regulation 17 of these Regulations.
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(a) after 28 days from the date on which the error was made; or

(b) where an application for review has been made under regulation 47 and a decision
has not been made by the DAS Administrator.”.

Money adviser fees

6.—(1) In the definition of “continuing liability” in regulation 2(1) (interpretation: general)—
(a) after sub-paragraph (i) omit “and”; and
(b) after sub-paragraph (j) insert
“and;
(k) a fee charged to a debtor by a money adviser;”.

(2) Atthe end of regulation 3(2)(b) (interpretation: debt), insert—

(c) asafee charged by a money adviser for the money adviser’s services in the debt payment
programme in respect of which the services are provided”.
(3) Inregulation 12 (functions and duty of a money adviser), in paragraph (3)—
(i) after sub-paragraph (a) omit “and”; and
(i) at the end of sub-paragraph (b) insert—

; and

(c) provide, as required by the DAS Administrator, information about the amount
charged as a fee to a debtor for the adviser’s services in a debt payment
programme”.

Approval of a money adviser

7. In regulation 9 (approval of a money adviser), for paragraph (3) substitute—
“(3) An applicant is to be a fit and proper person if, but not only if—
(a) the person has undergone training on the matters specified in Schedule 3; or

(b) the person works for an organisation which is working towards accreditation at
Type 2 level or above against the Scottish National Standards for Information and
Advice Provision.”.

Payments distributors

8.—(1) Inregulation 16(1) (functions and duty of a payments distributor)—
(a) after “payments distributor” where it first occurs, insert “on behalf of the debtor”;

(b) in sub-paragraph (a), for “DAS Administrator and any continuing money adviser”
substitute “money adviser”; and

(c) in sub-paragraph (c), for “, any continuing money advisor, and to creditors”, substitute
“and any continuing money advisor”.

(2) In regulation 17(2) (charges by a payment distributor), after “fee” insert *, including any
VAT incurred,”.

Information on the DAS Register
9. In regulation 19(2) (information on the DAS Register)—



Document Generated: 2023-08-30
Draft Legislation: This is a draft item of legislation. This draft has since been made as a Scottish
Statutory Instrument: The Debt Arrangement Scheme (Scotland) Amendment Regulations 2013 No. 225

(a) after sub-paragraph (h), insert—
“(ha) correction of an accidental error under regulation 4A;
(hb) variation of an approved programme under regulation 46D;
(he) an application for review under regulation 47;”; and
(b) in sub-paragraph (i), for ““ 47” substitute “47C”.

Joint debt payment programme

10. In regulation 22(1) (joint debt payment programme)—
(a) for sub-paragraph (a) substitute—

“(a) if each of the debtors is liable for a debt which the programme would provide
for the payment of; and”; and

(b) in sub-paragraph (b), omit “and” where it appears before “they”.

Creditors

11.—(1) In regulation 23 (consent of creditors)—

(a) in paragraph (3), omit “, and if posted must be sent to the creditor by first class recorded
delivery post”;

(b) at the end of paragraph (5), insert—
“, irrespective of any assignation of the debt by that creditor,”; and
(c) after paragraph (7), insert—

“(8) Where the rights to one or more debts included in the debt payment programme
are assigned, the creditor must immediately notify the DAS Administrator in writing—

(a) that the creditor has assigned the rights; and
(b) of the details of the assignee.”.

(2) After regulation 23 (consent of creditors), insert—

“Creditor’s authorised representative

23A. Where a creditor authorises another person to act on behalf of the creditor in relation
to the debt arrangement scheme—

(a) the authorised representative must, provide evidence of authority to act on behalf of
the creditor to the DAS Administrator and any continuing money adviser; and

(b) the creditor must notify the DAS Administrator and any continuing money adviser
where the representative is no longer authorised.”.

Standard conditions

12. In regulation 27 (standard conditions), in paragraph (2)(a), for “one month” substitute “42
days”.

Variation

13.—(1) After regulation 36, insert—
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“Proposal for variation: discharge of liability on compensation

36A.—(1) The DAS Administrator may propose a variation of a debt payment programme
where a liability, or part of a liability, of the debtor is discharged by a creditor applying
compensation between that debt, or part of that debt, and a liability owed by the creditor to
the debtor.

(2) The DAS Administrator may not do so unless it has made a reasonable attempt to agree
a variation between the debtor and creditor.

(3) The proposal must be intimated in writing to those mentioned in regulation 36(4)(a)
to (d).”.

(2) Inregulation 37 (grounds for variation)—
(a) after paragraph (1)(e), insert—

“(ea) under regulation 36A where liability of a debtor is discharged by a creditor
applying compensation;”; and

(b) in paragraph (1)(h)—
(i) for “of 6 months” substitute “not exceeding 6 months”; and
(i1) for “an equal period” substitute “a period equal to the period of deferment”.

(3) In regulation 39 (notification of approval or rejection of a variation) after paragraph (1)(c),
insert “(ca) where there is a payment instruction under regulation 32, to the employer;”.

Revocation of debt payment programmes

14.—(1) After regulation 40(a) (revocation on sequestration in debtor application), insert—

“(aa) on an award of sequestration of the debtor’s estate where a creditor presented, or
concurred in the presentation of, the petition for sequestration before approval of the
programme(8);”.

(2) After regulation 40, insert—

“Death of a debtor

40A.—(1) A debt payment programme must be revoked by the DAS Administrator on
intimation to the DAS Administrator of the death of the debtor.

(2) In paragraph (1), “the debtor” in relation to a joint debt payment programme refers to
either debtor.”.

(3) In regulation 42(1)(c) (grounds for revocation), for “the aggregate of two such payments”
substitute “the aggregate of payments due in a period of two months, beginning after the last payment
is made”.

(4) In regulation 44 (notification of revocation)—
(a) in paragraph (2)(a) omit “and”;
(b) in paragraph (2)(b) omit “to”; and
(c) at the end of paragraph (2)(b) insert—
“(¢) the debtor; and
(d) the payments distributor.”.
(5) After regulation 44, insert—

(8) A debt payment programme is approved from midnight on the day immediately before that on which the notice under
regulation 26 of the DAS Regulations is entered in the DAS register (see regulation 26(2)).
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“Effect of revocation

44A.—(1) The revocation of a debt payment programme is to have no effect for 14 days

immediately following the date on which the programme is revoked; and

(2) Where there is an application for review of a determination of the DAS Administrator

to revoke a programme under regulation 47(3)(9), the revocation of the programme is to have
no effect for 28 days after the date on which the application is made.”.

Composition

15. After Part 9 insert—

“PART 9A
COMPOSITION

Offer of composition

46A.—(1) The DAS Administrator or a continuing money adviser may, with the consent
of the debtor, make an offer of composition to each creditor taking part in the debt payment
programme—

(a) after a period of 12 years beginning with the approval of the debt payment
programme; and

(b) where 70% of the total amount of debt due under the programme when the
programme was approved, has been paid.

(2) An offer under paragraph (1) must be made in form 6(10).

(3) The period of 12 years in paragraph (1)(a) must not include any period of during
which payments by the debtor were deferred under regulation 37(1)(h).

Acceptance of offer by creditors

46B.—(1) Where a creditor accepts the offer of composition, in respect of a debt or
debts due to that creditor and included in the debt payment programme, the liability of the
debtor to repay that debt is discharged.

(2) A creditor who is made an offer of composition under regulation 46A(1) and who
does not respond to that offer within 21 days after the date of the offer is deemed to accept
the offer.

(3) The DAS Administrator must maintain a record of acceptances by creditors.

Notice of completion on composition

46C. Where every creditor accepts (or is deemed to accept) the offer in respect of all of
the debts in a debt payment programme the DAS Administrator must send notice in writing
of completion of the programme—

(a) to the debtor;
(b) to any continuing money adviser;

(c) to the payments distributor; and

(9) Regulation 47(3) is substituted by regulation 17 of these Regulations.
(10) Inserted by regulation 18 of these Regulations.
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(d) to the employer where there is a payment instruction under regulation 32.

Variation on composition

46D.—(1) Where regulation 46C does not apply, the debt payment programme must
be varied by the DAS Administrator in accordance with the acceptances (and deemed
acceptances) made under regulation 46B.

(2) The DAS administrator must intimate in writing the effect of the variation—
(a) to the debtor;
(b) to any continuing money adviser;
(c) to the payments distributor;
(d) to all creditors continuing to take part in the programme; and

(e) to an employer if there is a payment instruction under regulation 32.”.

Reviews and appeals

16.—(1) Inregulation 2(1) (interpretation: general) after the definition of “the 1986 Act”, insert—
““appeal” means an appeal under regulation 47C;”.
(2) For regulation 12(1)(c) (functions of a money adviser: assistance and advice) substitute—
“(c) assist a debtor with, and advise on an application—
(i) for approval, variation or revocation of a debt payment programme; or
(i1) for review of a determination under regulation 47.”.

(3) Inregulation 30 (diligence or sequestration in the period before a debt payment programme
is approved), for paragraph 2(b), substitute—

“(b) that occurring 14 days after the date on which notice of rejection of the debt payment
programme, sent under regulation 29(1), is so entered;

(ba) where an application for review has been made under regulation 47(1), that occurring 28
days after the date on which the application is made; and”.

17. For Part 10, substitute—

“PART 10
REVIEWS

Application for review

47—(1) A debtor or a money adviser acting on behalf of a debtor may, on any
ground which may be raised in an appeal, apply for review of a determination of the DAS
Administrator not to approve a debt payment programme.

(2) A creditor named in an application for a debt payment programme may, on any
ground which may be raised in an appeal, apply for review of a determination of the DAS
Administrator to—

(a) dispense with the consent of the creditor;
(b) approve a programme.

(3) A debtor or a money adviser acting on behalf of a debtor, a creditor participating in a
debt payment programme or a creditor who has applied for variation of a programme on the
7
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grounds in regulation 37(1)(e) or (f) may, on any ground which may be raised in an appeal,
apply for review of a determination of the DAS Administrator to—

(a) attach a condition under regulation 28;
(b) approve, or refuse to approve, a variation of a programme;
(c) revoke a programme;

(d) correct an accidental error in any determination and restore a debt payment
programme under regulation 4A.

(4) An application under this regulation must be made—

(a) within 14 days after the date of intimation of the determination to the debtor or
creditor; and

(b) in writing.
(5) Where an application has been made under this regulation, the DAS Administrator
must intimate the application in writing to—

(a) the debtor;

(b) any creditor named in the application for a debt payment programme;
(c) the money adviser who made the application for the programme;

(d) each creditor taking part in the programme; and

(e) any continuing money adviser for the debtor.

Procedure at review

47A. Where an application is made under regulation 47, the DAS Administrator must
review the determination which is the subject of the application—

(a) within 28 days of the application for review; and
(b) on the basis of—
(i) the information provided in the application; and

(i1) any written representations received from the debtor, creditor or money
adviser.

Decision
47B.—(1) Following review of a determination the DAS administrator may—
(a) confirm its determination;
(b) amend or alter its determination; or
(c) revoke its determination and substitute a new determination.

(2) The DAS administrator must intimate in writing the result and the effect of the
decision—

(a) to the debtor;

(b) to any creditor named in the application for a debt payment programme;
(c) to the money adviser who made the application for the programme;

(d) to each creditor taking part in the programme;

(e) to any continuing money adviser for the debtor;

(f) to the payment distributor; and

(g) where there is a payment instruction under regulation 32, to an employer.
8
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PART 10A
APPEALS

Appeals

47C.—(1) A debtor or a creditor may appeal to the sheriff on a point of law against a
decision of the DAS administrator under regulation 47B.

(2) An appeal to the sheriff under paragraph (1)—
(a) is to be by summary application; and

(b) must be lodged within 14 days after the date of intimation to the appellant of the
decision appealed against.

(3) The decision of the sheriff is final.”.

Forms

18.—(1) In regulation 37(4) (grounds for variation), for “form 3” substitute “form 4”.
(2) In Schedule 1 (forms)—

(a) for the following forms substitute the numbered form of the same number set out in the
Schedule to these Regulations—

(i) form 1 (application for a debt payment programme);
(i1) form 2 (notification of approval of a debt payment programme);
(iii) form 4 (application for variation of a debt payment programme); and
(iv) form 5 (application for revocation of a debt payment programme); and
(b) insert form 6 after form 5.

Minor amendments and revocations

19.—(1) Inregulation 18(1) (debt arrangement scheme register), insert “public” before “register”.
(2) In regulation 46(2) (notice of completion), for “mandate” substitute “instruction”.
(3) In the Bankruptcy (Scotland) Act 1985(11)—

(a) in section 7 (meaning of apparent insolvency) omit the subsection (1)(c)(vii) inserted by
regulation 46 of the Debt Arrangement Scheme (Scotland) Regulations 2004(12); and

(b) in section 14 (registration of warrant or determination of debtor application)(13), omit the
subsection (1)(c) inserted by paragraph 1 of Schedule 3 to those Regulations(14).

(11) 1985 c.66. Section 7 was repealed in part by the Drug Trafficking Act 1994 (c.37) (“the 1994 Act”), Schedule 3, and the
Criminal Procedure (Consequential Provisions) (Scotland) Act 1995 (c.40) (“the 1995 Act”), Schedule 5, and amended by
the 1994 Act, Schedule 1, paragraph 10(2), the Criminal Justice (Scotland) Act 1995 (c.20), Schedule 6, paragraph 185(3),
the 1995 Act, Schedule 4, paragraph 58(3), the Debt Arrangement and Attachment (Scotland) Act 2002 (asp 17), schedule
3, paragraph 15(2), and the Proceeds of Crime Act 2002 (c.29), Schedule 11, paragraph 15(3). Subsection (1)(c) was also
repealed in part, and sub-paragraph (iv) prospectively repealed, by the Bankruptcy and Diligence etc. (Scotland) Act 2007
(asp 3) (“the 2007 Act”), schedule 6, Part 1 (see SSI 2008/115) and S.S.I. 2004/468 and 2011/141 (“the DAS Regulations”™).

(12) S.S.I. 2004/468 (revoked). A section 7(1)(c)(vii) in similar terms was inserted by Schedule 2 to the DAS Regulations.

(13) Section 14 (and the heading to that section) was amended by the Bankruptcy (Scotland) Act 1993 (c.6), Schedule 1, paragraph
3, the 2007 Act, schedule 1, paragraph 12 and S.S.I. 2004/468 and the DAS Regulations.

(14) S.S.I. 2004/468 (revoked). A section 14(1)(c) in similar terms was inserted by Schedule 2 to the DAS Regulations.
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Savings

20.—(1) Nothing in regulation 3(3), 6, 12, 13(1) or (2), 14(3) or 18(2) affects a debt payment
programme in respect of which an application for approval was made (under regulation 20 of the
DAS Regulations) before the date on which these Regulations comes into force.

(2) Nothing in regulation 3(5), 5, 14(5), 16 or 17 affects a debt payment programme where the
determination—

(a) against which a review or appeal would be made; or
(b) which would be corrected,

was made before the date on which these Regulations comes into force.

St Andrew’s House,
Edinburgh Name
Date A member of the Scottish Government
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SCHEDULE Regulations 15 and 18(1) and (2)

FORMS

The Debt Arrangement Scheme (Scotland) Regulations 2011

FORM 1 Regulation 20(2)
APPLICATION FOR APPROVAL OF A DEBT PAYMENT PROGRAMME

SECTION 1

1 Details of Applicant (Money Adviser)

Unigue 1D Murmber
Mame
Address

Contact Marme (if differerd)
Fane Mo

SECTION 2
2 Details of the debtor(s) applying for a Debt Payment Programme (DPP)

2a. Detalls of the debtor
Bumame

First Name(s)

Arny ather narme the deltor has been
Kncwn by

Diate of Birth ([CEYMMIY YY) [ T-T7T T T-T T T T
Address

Town

Poslcode

Email address (il applicable)
Telephone — Home
Telephaone - Mobile

Business Name (if applicable)
Buginess Address

Town
Postcode

2b. Is this application a result of a revoked joint application? ves [ mMe O

2¢c. 1% this a joint application? ves [0 Mo O

If 'ves’, do the debtors applying for & joint DFP mest the critena n Regulation Z2(1)7
a) husband and wife to each other
k) civil partners of each other
&} living tegether as husband and wile
d) the same sex living together es ina husband and wife relationship

OOooO

I 'ne’, DO MOT PROCEED with a jaint DPP
2d. Do both debtors consent to a joint application? ves [0 me O
If ‘wes’, complete 2e. If 'no’, DO NOT PROCEED with & jaint QPP

2e, Details of the other debtor in a jeint DPP

11
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SECTION 4
4 Debt to be included in the Debt Payment Programmea

4a. The following are debts which are to be included in the programme

owed by .............. ([debtor’s name)
Crediors Name Creditar ID Account numoer Amount owed Payment offer
address (incl. postcode) | ref. {per instalment)

£ p £ p

Complete (i) and (i) for joint applicabons only
4a. i} The following are debts which are to be included in the programme
owed by .............. (debtor’s name)

Credionrs Name, Creditor 1D Account numpes Amount ovwed Payment offer
address (incl, postcode) | ref {per instalment)
£ p £ p

4b. Total debt to be included in the programme.

TOTAL DEBT | £ | p |

4c. Is the debtor, or in the case of a joint applicatien, either of the debtors, suﬂecﬁu an
arrestment or arrestment of their incoma? hi -] Me

If 'ves’, provide additioral information to the DAS Administrator

SECTION 5
& Financial statement of the debtor(s)

5a. The following is the net income and expenditure of .............. (debtor's name) in the
Programime

Total salary or wages
Total income frem beneafits

Total pension income
Total other income

e il ] [ o]
=Rl =l e
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Total iIncome | E | P |

Payment freque
Weakhy Fartnightly [J Marthly [ 4 waekly [

Total household expenditure
Total travel expenditure

Total phome axpenditure
Total other expenditure

HF#afth| H

M=o m

Total disposable income | £ | [ |

Complete for joint applications only.

5a. i) The following is the net income and expenditure of ............ (debtor's name) in the
PrOgFamime
Total salary or wages £ P
Total income frem benefits [3 p
Total pension income [ P
Total other income £ 3]
Total income | £ | p |
Payment freguens
Weekhy ﬁ Fartnightty [J Morzhly [ 4 weekly [
Total household expenditure £ 2]
Total travel expenditure [4 [
Total phone expenditure £ p
Total other expenditure E P

Total disposable income | £ | p |
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%h. Tha debter, or the debtors in the case of a joimt DPP. proposels) the following:

I} Tatal payiysewt offer of orar Instalnsenls

[zierme - “reque iy
el 1atngwl [ Moty [ < wesdly [

iiy Lump sum affar of

1) Luivip 5w le be palid an the following date or dates:

iv] Realization af the fallowing aszed{x| for the benefit of creditors:

SECTION 8
& Payiment Detzils

Ha. Thes deshilon, wr Lhes deblarzs in lhe case of & jeinl applicabin, syres Lo
make the first paymant under the programma during the peried of 42 davs immedialelr follawing
the date on which the BPP is approved. Yer O M2

Bl The debbar, or Bw debters Iy the cage of @ [oint application, agrea to
make all paymentx ko the Payments Distribulor detaibed brlow or bo any other Pagmants
Distribwtar notifsed by the DAS Adminisrator;

Fovnee e Risinililen

i

BC. The debtor, or the debtors in e case of a pint applcabon, understand hat the Fayments
Hstrbutor will deduet Y Fram e payment due to the cred (bes ba corar thelr costs, Iy
addition to 3%, application foo “w [ Mo [0

Ba. The debbar =) wish to pay s ing ane of Hee Tollowlng payment nwthods o3 preta e swetooe)
Carenl 4kl
S iiryg O o
Chacus
I:azts Crdes
Fvknint
F-Rensing
Faprnz: -7 Wardzsc rom salargfagos
53ECIR OehET:

I
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Ee, IFthe dehtor(s) selected Direct Debit or Stand ing Qrdar, pravide bank azcount demils:

Iarma of kank

Fane= vl aeanm - wilueifs:
112 A= Ao JE s | | | | |
Son Codz | e | | - |
Fe=erred cate Lt e aans-t o be made s

&, IFthe debler(s) sdected payment direct fram salory or wogeas, provide amplover's datnils:

Farms of L doyer

Addwen

Taw i

Foaz =

LLEIsss | tah e Nl oer

E izirzsz c-mail oddrazs
b ~nplaee S Aan-Lar

L bh npkaee s lnnn e

SECTION T

To. The debtor, or dabters in the case of a jaind applicatin. understand that if the programme is
approved they most maest the Tallewing cordidons:

(=3 "ake a pawmnE s undzra ovog-amne 25 chee allc e
ayacont “.irc £ ik wken cue for @y —ent;
<tk e sddilioeal weeerl o cesl o wa ke hatis ielodsdie e oregiamew

ooono

K aaply T clila el Bmeeed Dl peseeeil el oo O P s
AL The AsCo 1tam In 3scWIUptoy [ Seeryaden <o:c Kowarningy £0e IF applissloe, cher
cantnL g monsy Schizer ot re—

A osnEage o sodes;
gt maerial che -pe of circusaaces wikic T cays of beconing aws & of e change:
i wilin "Coedays o osgiol by b dubie of 0

v b e sl e liowe g e

A o gl peeeide s sl ol mElicn o ge soree
[N

O

(I s all e ivms ame e alise s ahinl s eenuiced L s vies meds e Reegulal v |:|
4

[ wardets ard woanft «haa clke 3t ar doky retors or Jecsaians ard pay he reer oy oo
RAUTLAR RURER R

AT A ClstrabL s 38 aner 3s reERnabk prasizalle of 3 metey

roalhen e Ler ey iime oo e I T HIET S AN S R TTU

fay =ik o pawenez vs inecspecl af coccil ubksired e Lo Seguoloices as Uoes T2l e,

L gl
nl 1-=es

O

Th. The debtor. ordabtars s the caee of ajalnt appllcatlr:n, undarztand that IT the [SLERTLE=LiRILL 2 Iz
approned Liey rray be bound by any olber ressonable condilion as specifed by e 0AS
Administmter intendad to sacure comelation of the programme, T [

T, The deltar, or debtora |n the cese of a [oint application, agree that any peraonal Dl rnatlcn
provided to the DAS Adminlstrater will be used to discharge thelr stamtory functions uhder the
Dabt Arramgamant and Attachment (Scotland p Act 2002 and ather relevant legishition fincluding
plocing their details on the DAL public ragister) but parsonnl infommatien will net ba disclosad te
third partias excapt 35 provided by legisiabion. vee
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Td, The debtar, or dabters im the case of a joint applicalion, undarstand thal the DAS
Administrater [or an agent acting on their behalf) may alse contact thain to discuss their
EXfIErlence a8 part of alr sngalng commitment o customer servhes.

Coes the de=btor agree ba being conmtacted in this way? ~ax[] He: [
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SECTION B
T DS Berminesl -l i e coes eiveg wehelhe B s oooegnesne iy e e iefoemal en
[ERS T RS [ EoH R R IR | it e e el ajeicl P2 Les eelenl e sdsic cailars wes

corsw Ll o d preerzaerree il aew cornnes e rnzeks De oo sebeises ek s g cos aehejoe L
t-e dexori=l TFe 285 Admistabo- mey cooeider the fz - and reascrable cordiicrs s oltir the
TEQU 710Nz Weld: g tle term oH e oo amroe 29 maly el have "Sia - s s cthe tache s the Juis
AoArcinlETTater cnng. Cers arperrae

E. Prosdlde any supporting nfermatien oF comimenta below that you wish the DAS
Adndnlstratnr ta take Inks conslderaton.

Sonsaliog oneealioe

SECTION B
8. DOeclaratien by Money Adviser
I dhane il b koo, o i b cese om 2 jocn wap calioe bz ceobdons, |
rez=ived appropizte “ing ncial 2w ce a-c imarmrstion abaut apply ro fars
CT*™ irz _cirg sh= condit cns woch apply and ez heir infc - nat orowill b
heldor £ Ll oo o reg ater,

Pilrchiany Dl Bk, v ie bz =7s oen sl e Hereebdeos, e s ] B [0
oo 53 rsd o procce weith s appization wchowl signing thiz d=larscior.

10, Signature of Dabtor(s)
[MiMere Fomm not suBmitled on debtor|ep desiaration In Sectlan B akave)
I e ol b2 kel gl ey e R0 s, wobie his sap calicr 2ed
declare thet | Eve ecsfeed 8 4 rGENake Inancsl sovics 3and ks nat s £ LT apg ying
Toa = T=F e gy e i soscilvapply DAl eekessle o Dal ik nzlicn =Lzl

ey D=2 il ez k] e Do pubili o s,

Sianaurs of Dvonor catz

HSyreEtura ek et Asbeer aLaw KK 1]
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The Debt Arrangement Scheme (Scotland) Regulations 2011

FORM B Fequlation 20428 |
HOTIFICATION TO CREDITOR OF APPROVAL OF & DEBT PAYNMENT PROGRANME
SEGTION 1
1a DAS Case Numbar | | | | | | | | | | |
1b Date the Debt payment PFrogremme (P P] was approved i 1]
SECTION 2
2 SGraditor

12 P fhasa approptise)

Foane= el gz

i, Apanaats crsdmnri nane
Addess

Tuwe)
Forlenl:

SECTION 3

3 Dheelatils ol Lne chebilen
BarE s
F e Harmez)
Aok earn Uez de2bo Lo e
k-cewn by
ol nl Rl [l 0y | |
nigEss

|

Foleznda

Eazir g2 [ e ra 22428 Jks;
B i s Beoicss

S
| iazbeade

3 a Oetalls of sessnd debbor In Jolit DFP
Fareey
Fus M)
Mo ooker rame the d2bocr hes s2een
b e Ly
Dt of Bt (S0 Y A0y T T1- -

L H

Tt
| :2sthcode

[Lavirsss Bl 7 A edines ke
EizIress ACCresa

T

Folenls
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SECTION 4
4 Datalls of Oebt lncluded |1y Programime

Tk, o Ue duebbore i e case ot e D aoplicasion, s laoor2e e sl g el aneden e
prog-z anre duriag e perod of 42 cays nrec atew alowing the cate an wach the 077 s aopaved

4a. The delitar, of the debtare In Ihe caze of a jalnn  pplicatan, agree to
make all payments bz the Payments Diskrilador detailed below unless anathar Paymants
Distributar is notifiad by the DAS Adiministrater:

Frpnige e Fiilmla

Al

4. The Payments Cistrbutor will deduct 2% from the payiment due te the areditors from each
Instalment to cover the Tee payable to the LS A4 il niewatar Tor censkeraton of the OFF
application and an additional % for For ad ministering the paymenis distribubion.

de. The Terllewing #re debts which are Included In lhe prog ramme

wived by e {deblor s manee)
Aot Aot ceeed My —ant srount et am>.r:
LrmET ipEr rEalrert; MyE e 1o credia-
(|2 Al 1
i [l Rl I

s sl o st i enoanee g, ad

For oo 1 oo
dc. 1] The tollowing are debts whizh are mcluded m Ihe programine

oved BY ... (UEDIGES HAME)
Azl Al ] Fae=onl 2ol fclaner.
L iper remlrert save aE 1o credite -
[pe Insalnre
i [T Y | I

[ra s i s A ey e Van el
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4d. The debtor, or the debtors in the case of a joint DPP, will pay the following:

i} Total payment amount of aver instalmants
Payrment fredque

Weekly Fartnightly [ Morihly [ 4 weekly []
i) Lump sum offer of

ili) Lump sum to be paid on the following date or dates:

iv) Realisation of the following asset{s):

SECTIOMN &

5. Hotification by Continuing Money Adviser or the DAS Administrator (where
appropriate)
*fiow are notified that the debtor, or debtors in the case of a joint programme
specied in this motice are taking part in & DPF approved under the Debt
Amangement Scheme (Scotland) Regulations 2011

Marme of person sending this notice clale

Sa, Details of Gontinuing Meney Adviser or the DAS Administrater (where appropriate)

1D Mo. (where appropriate)
Marme
Ackdress

Contact Mame (if different)

Frane Mo

The DAS Administrator will use information provided to discharge their statutory functions under
the Debt Arrangement and Attachment (Scotland) Act 2002 and other relevant legislation,
including placing debtor's details on the DAS public register. Personal information will not be
disclosed to third parties except as provided by legislation.
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IMPRRTANT INFORMATION FOR REDITORE

The Dabt Amangeisent Scheme {DAS)

e BeLl Anecerrrenl Eelenee s wosale o scbore e Fas el egal ool A DS e, pae-unl
prog s ame (ICET -as effec: wha it is approved o the DAS AdAirisorszor. on ssbalf of Srdsh
Bl - SIe AsEountert i Serkruwsy, © Cerny . r Hoad, Kleinning KAt g

FaS e ces ol il sl Do g s 7w Ty ewen ey vreniless et e snpoen e o o
t nz. R Fathzrintoros: <0 oo gos o2 1 b acdzd to ez ozt wemilzs sk DT oo ctinues 2 6 Bey ore
wnben chonco—peten o the 1 -

Tl s iz browen Tl be TAS Bcoeishialer bige apeeeia g REP e snpmiees: by hooecklse
aceklis o e case o7 s juinl CRE, nanees 2w Toedeblonss s herefoe, prabeslec e
enfore=nent

T proesnionew spply oelil D oeogpanenes e ocornpke szl e sl e peqenenes v ise e
[EE LR TEET TR T EE T Bl RN RN Harees P TR T N EEN | JE SRR |

ITIFUNLANFLUL TO SEQUESTRATE {MAKE BANKELUFT), OR TO USE DILIGENCE
[ENFORCENMENT) AGAINST A DEETOR WHO IS FROTECTED FRO T ENFORCERENT.

F.raz infemadicn o sz otz igs and o otics of cobéoes 2 0o creditors urder 245 i aeailablc or cke
AIGEOU RN N Bankastoy weEne £ Wy JIkCov.LH.
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The Debt Arrangement Scheme {Scotland) Regulations 20711 Reg, 383k
Farm &

Applicalion ler Yarialion af @ Dedsl Payrreenl Progizmene

Sectien 1
1 Dohils of Applicant {Mancy Ldvriser or Creditor in OPP ar Credibor net in DPPY

LMo jwelhere Appropnane)
LA

A

L1 ot bame OF cirerent)

Flenes b
CEpacty Elonesy swhles” O
el ¢ ZFP (|
Cdtee nctin P= O
Section 2
2 Dekalls of  Delik Payment
Fragramma

L caws nuber
4 ik 2 juinl CRFT

o | Bl birwen ||

':_
b3
—

23 HName ol debbar

Jurnere
F =t Marmeia)
sddres:

I'ozticde

IFa = tDP™ co—petz 2k
2 Hame af athet debtor In the DPF

Snwere
I "5t ~arme =

LHHIEHE

Fu=lale

23



Document Generated: 2023-08-30
Draft Legislation: This is a draft item of legislation. This draft has since been made as a Scottish
Statutory Instrument: The Debt Arrangement Scheme (Scotland) Amendment Regulations 2013 No. 225
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| apply For a variation because
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Sectlon 4

Z

Ll

Effect of the Variation
I wlsato
Zmarge thz cohtinzlucce at-c DFF. ioE

IF wes, prowice cebal o the cedd b e ro boed or exziuced e o

Crecitc-a Mz —e Sredite- I | Azcoor: Arcunt Tizh if newy ceon
Aokl r “emikan 1het] rul i e
) p | progrerrmsz
mrates 3 payent hodsy ot esxceeding € ~ante s o the ¢ocur de 3t Sh R
abowe)

Ir YER, FIieAce catalls om nearte Sad e erdibdee 5t be o
Wiy D srrenan seavials e - sneilens i

IF s, prowice details o= ow af roo—e. espendibore 24d revisad paymen: ofie

wial S5 arg orwajges
Tealinzenz Deen o werelics
Tex el prope e iRz
Chal e InennT s
Tatal incoame
Fagned ey

ey [ Cor gl by ] il [ doweeesie [

ik 1=
=

Lo ]
|

wral Fauzal cld sxpendiire

oral brevel expe-citure
ool phanz oo ez

wral nboe s sepandr . re
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Section £
i1 Approval af a vadatlan (Rt labos 55)
¥ A2 Adr cistrates 0 cetertuning whether 2 vanabs s 1a air 2 vl reazoabe il
chrscks crnrtaben pdee e L IR Askonr, o0 celrnrs e niia cta oo E- ha
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rege idic a7y oher i 2007 e LA A inist-oor considers apaaiiate.

Frovizls ary soprcnlingg infenes ivmee cerenenls belies al gie wiss e TG
sd=niEtestor o E ke D considerstor,

o R ] A N T R T

Secticn €
] Declarmtion by Money Advisar owrz opp sobklz
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The Debt Arrangement Scheme (Scotland) Regulations 2011
Farm & Req. 41(2Wb)
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EXPLANATORY NOTE
(This note is not part of the Regulations)

The Debt Arrangement Scheme (Scotland Regulations 2011 (“the DAS Regulations™) provide a
scheme for the repayment of debts in Scotland. They provide for procedure and forms in respect
of a repayment arrangement under the scheme, which on approval is described as a debt payment
programme (“a programme”).

These Regulations amend the DAS Regulations and the Debt Arrangement Scheme (Interest, Fees,
Penalties and Other Charges (Scotland) Regulations 2011 (S.S.1. 2011/238) in order to make changes
to the scheme.

Regulation 3 amends the last mentioned instrument to amend the date on which interest, fees,
penalties and other charges are frozen on an application for a debt payment programme, to the date
of application for the programme from the date of approval, and makes consequential changes for
the introduction of composition and reviews by the DAS Administrator.

Regulation 5 inserts provision into the DAS Regulations to enable the DAS Administrator to correct
accidental errors.

Further amendments are made to the DAS Regulations to provide that fees for the services of money
advisers are not included in a programme (regulation 6) and to make further provision as to who can
apply to be a money adviser (regulation 7).

Regulation 8 removes duties on payments distributors to assist the DAS Administrator and advise
on payment distribution (insofar as the DAS Administrator administers ongoing cases in place of
money advisers who do not charge), to provide reports to creditors, and clarifies the application of
the limit to the amounts charged by payment distrubutors.

Amendments are made to the information to be included on the DAS Register (regulation 9).

Regulation 10 amends regulation 22 of the DAS Regulations to remove the requirement that the two
debtors in a joint programme have a debt for which they are joint and severally liable. Amendments
are made to regulation 23 of the DAS Regulations (consent of creditors) to remove the need to send
the request for consent by first class post and to provide that the period of 21 days to respond to the
request applies irrespective of assignation of a debt. A creditor has to notify the DAS Administrator
of an assignation of a debt included in a programme. Further amendments are made to require a
creditor’s authorised representative to provide evidence of authority to act and for notification to the
DAS Administrator where a representative is no longer authorised (regulation 11).

Regulation 12 increases the time limit in which the first payment under a programme is to be made
from one month to 42 days. Regulation 13 allows for variation of a debt payment programme where
a creditor has applied compensation (or “set-off””) between mutual debts owed between the debtor
and creditor, reducing a debtor’s debt, where debtor and creditor do not agree a resultant variation.
Amendments are also made to the duration of payment breaks and notification.

Regulation 14(1) allows revocation of a debt payment programme where there have been concurrent
applications to the sheriff and DAS Administrator for bankruptcy and for a debt payment programme
respectively, on an award of sequestration where the petition was presented before the debt payment
programme was applied for. See also section 4(3) of the Debt Arrangement and Attachment
(Scotland) Act 2002 and section 12(3A)(a) of the Bankruptcy (Scotland) Act 1985. Provision is also
made for revocation on the death of a debtor. New provisions are inserted into the DAS Regulations to
introduce composition after the debtor has made payments in terms of the programme for a period of
12 years and 70% of the debt is paid (regulation 15). In addition, a new review and appeal procedure
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is introduced (regulation 16 and 17). Provision is also made in respect of the effect of determinations
which are challenged.

Provision is also made for new forms (regulation 18).

Regulation 19 makes minor corrrections and clarifications and implements recommendations of the
Scottish Law Commission to remove technical duplication in provisions amended into the 1985 Act.

Regulation 20 includes savings provisions in relation to programmes approved and determinations
made before these Regulations come into force.

A Business and Regulatory Impact Assessment of the effect which these Regulations are likely to
have on business costs has been prepared and placed in the Scottish Parliament Information Centre.
Copies may be obtained from the Accountant in Bankruptcy, 1 Pennyburn Road, Kilwinning.
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