
Status:  This is the original version (as it was originally adopted).

Directive 2006/48/EC of the European Parliament and of the council
of 14 June 2006 relating to the taking up and pursuit of the business
of credit institutions (recast) (Text with EEA relevance) (repealed)

TITLE V

PRINCIPLES AND TECHNICAL INSTRUMENTS FOR
PRUDENTIAL SUPERVISION AND DISCLOSURE

CHAPTER 4

Supervision and disclosure by competent authorities

Section 1

Supervision

Article 124

1 Taking into account the technical criteria set out in Annex XI, the competent
authorities shall review the arrangements, strategies, processes and mechanisms implemented
by the credit institutions to comply with this Directive and evaluate the risks to which the credit
institutions are or might be exposed.

2 The scope of the review and evaluation referred to in paragraph 1 shall be that of the
requirements of this Directive.

3 On the basis of the review and evaluation referred to in paragraph 1, the competent
authorities shall determine whether the arrangements, strategies, processes and mechanisms
implemented by the credit institutions and the own funds held by these ensure a sound
management and coverage of their risks.

4 Competent authorities shall establish the frequency and intensity of the review and
evaluation referred to in paragraph 1 having regard to the size, systemic importance, nature,
scale and complexity of the activities of the credit institution concerned and taking into account
the principle of proportionality. The review and evaluation shall be updated at least on an annual
basis.

5 The review and evaluation performed by competent authorities shall include the
exposure of credit institutions to the interest rate risk arising from non#trading activities.
Measures shall be required in the case of institutions whose economic value declines by more
than 20 % of their own funds as a result of a sudden and unexpected change in interest rates
the size of which shall be prescribed by the competent authorities and shall not differ between
credit institutions.

Article 125

1 Where a parent undertaking is a parent credit institution in a Member State or an EU
parent credit institution, supervision on a consolidated basis shall be exercised by the competent
authorities that authorised it under Article 6.
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2 Where the parent of a credit institution is a parent financial holding company in a
Member State or an EU parent financial holding company, supervision on a consolidated basis
shall be exercised by the competent authorities that authorised that credit institution under
Article 6.

Article 126

1 Where credit institutions authorised in two or more Member States have as their parent
the same parent financial holding company in a Member State or the same EU parent financial
holding company, supervision on a consolidated basis shall be exercised by the competent
authorities of the credit institution authorised in the Member State in which the financial holding
company was set up.

Where the parents of credit institutions authorised in two or more Member States
comprise more than one financial holding company with head offices in different
Member States and there is a credit institution in each of these States, supervision on a
consolidated basis shall be exercised by the competent authority of the credit institution
with the largest balance sheet total.

2 Where more than one credit institution authorised in the Community has as its parent
the same financial holding company and none of these credit institutions has been authorised
in the Member State in which the financial holding company was set up, supervision on a
consolidated basis shall be exercised by the competent authority that authorised the credit
institution with the largest balance sheet total, which shall be considered, for the purposes of
this Directive, as the credit institution controlled by an EU parent financial holding company.

3 In particular cases, the competent authorities may by common agreement waive the
criteria referred to in paragraphs 1 and 2 if their application would be inappropriate, taking
into account the credit institutions and the relative importance of their activities in different
countries, and appoint a different competent authority to exercise supervision on a consolidated
basis. In these cases, before taking their decision, the competent authorities shall give the EU
parent credit institution, or EU parent financial holding company, or credit institution with the
largest balance sheet total, as appropriate, an opportunity to state its opinion on that decision.

4 The competent authorities shall notify the Commission of any agreement falling within
paragraph 3.

Article 127

1 Member States shall adopt any measures necessary, where appropriate, to include
financial holding companies in consolidated supervision. Without prejudice to Article 135, the
consolidation of the financial situation of the financial holding company shall not in any way
imply that the competent authorities are required to play a supervisory role in relation to the
financial holding company on a stand#alone basis.

2 When the competent authorities of a Member State do not include a credit institution
subsidiary in supervision on a consolidated basis under one of the cases provided for in points
(b) and (c) of Article 73(1), the competent authorities of the Member State in which that credit
institution subsidiary is situated may ask the parent undertaking for information which may
facilitate their supervision of that credit institution.

3 Member States shall provide that their competent authorities responsible for exercising
supervision on a consolidated basis may ask the subsidiaries of a credit institution or a financial
holding company, which are not included within the scope of supervision on a consolidated basis
for the information referred to in Article 137. In such a case, the procedures for transmitting and
verifying the information laid down in that Article shall apply.
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Article 128

Where Member States have more than one competent authority for the prudential
supervision of credit institutions and financial institutions, Member States shall take the
requisite measures to organise coordination between such authorities.

Article 129

1 In addition to the obligations imposed by the provisions of this Directive, the
competent authority responsible for the exercise of supervision on a consolidated basis of
EU parent credit institutions and credit institutions controlled by EU parent financial holding
companies shall carry out the following tasks:

a coordination of the gathering and dissemination of relevant or essential information in
going concern and emergency situations; and

b planning and coordination of supervisory activities in going concern as well as in
emergency situations, including in relation to the activities in Article 124, in cooperation
with the competent authorities involved.

2 In the case of applications for the permissions referred to in Articles 84(1), 87(9)
and 105 and in Annex III, Part 6, respectively, submitted by an EU parent credit institution
and its subsidiaries, or jointly by the subsidiaries of an EU parent financial holding company,
the competent authorities shall work together, in full consultation, to decide whether or not to
grant the permission sought and to determine the terms and conditions, if any, to which such
permission should be subject.

An application as referred to in the first subparagraph shall be submitted only to the
competent authority referred to in paragraph 1.

The competent authorities shall do everything within their power to reach a joint
decision on the application within six months. This joint decision shall be set out
in a document containing the fully reasoned decision which shall be provided to the
applicant by the competent authority referred to in paragraph 1.

The period referred to in subparagraph 3 shall begin on the date of receipt of the
complete application by the competent authority referred to in paragraph 1. The
competent authority referred to in paragraph 1 shall forward the complete application
to the other competent authorities without delay.

In the absence of a joint decision between the competent authorities within six months,
the competent authority referred to in paragraph 1 shall make its own decision on the
application. The decision shall be set out in a document containing the fully reasoned
decision and shall take into account the views and reservations of the other competent
authorities expressed during the six months period. The decision shall be provided to
the applicant and the other competent authorities by the competent authority referred
to in paragraph 1.

The decisions referred to in the third and fifth subparagraphs shall be recognised as
determinative and applied by the competent authorities in the Member States concerned.

Article 130

1 Where an emergency situation arises within a banking group which potentially
jeopardises the stability of the financial system in any of the Member States where entities of a
group have been authorised, the competent authority responsible for the exercise of supervision
on a consolidated basis shall alert as soon as is practicable, subject to Chapter 1, Section 2, the
authorities referred to in Article 49(a) and Article 50. This obligation shall apply to all competent
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authorities identified under Articles 125 and 126 in relation to a particular group, and to the
competent authority identified under Article 129(1). Where possible, the competent authority
shall use existing defined channels of communication.

2 The competent authority responsible for supervision on a consolidated basis shall,
when it needs information which has already been given to another competent authority, contact
this authority whenever possible in order to prevent duplication of reporting to the various
authorities involved in supervision.

Article 131

In order to facilitate and establish effective supervision, the competent authority
responsible for supervision on a consolidated basis and the other competent authorities
shall have written coordination and cooperation arrangements in place.

Under these arrangements additional tasks may be entrusted to the competent authority
responsible for supervision on a consolidated basis and procedures for the decision#
making process and for cooperation with other competent authorities, may be specified.

The competent authorities responsible for authorising the subsidiary of a parent
undertaking which is a credit institution may, by bilateral agreement, delegate their
responsibility for supervision to the competent authorities which authorised and
supervise the parent undertaking so that they assume responsibility for supervising the
subsidiary in accordance with this Directive. The Commission shall be kept informed
of the existence and content of such agreements. It shall forward such information to
the competent authorities of the other Member States and to the European Banking
Committee.

Article 132

1 The competent authorities shall cooperate closely with each other. They shall provide
one another with any information which is essential or relevant for the exercise of the other
authorities' supervisory tasks under this Directive. In this regard, the competent authorities shall
communicate on request all relevant information and shall communicate on their own initiative
all essential information.
Information referred to in the first subparagraph shall be regarded as essential if it could
materially influence the assessment of the financial soundness of a credit institution or
financial institution in another Member State.
In particular, competent authorities responsible for consolidated supervision of EU
parent credit institutions and credit institutions controlled by EU parent financial
holding companies shall provide the competent authorities in other Member States who
supervise subsidiaries of these parents with all relevant information. In determining the
extent of relevant information, the importance of these subsidiaries within the financial
system in those Member States shall be taken into account.
The essential information referred to in the first subparagraph shall include, in particular,
the following items:

a identification of the group structure of all major credit institutions in a group, as well
as of the competent authorities of the credit institutions in the group;

b procedures for the collection of information from the credit institutions in a group, and
the verification of that information;

c adverse developments in credit institutions or in other entities of a group, which could
seriously affect the credit institutions; and

d major sanctions and exceptional measures taken by competent authorities in accordance
with this Directive, including the imposition of an additional capital charge under
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Article 136 and the imposition of any limitation on the use of the Advanced
Measurement Approach for the calculation of the own funds requirements under Article
105.

2 The competent authorities responsible for the supervision of credit institutions
controlled by an EU parent credit institution shall whenever possible contact the competent
authority referred to in Article 129(1) when they need information regarding the implementation
of approaches and methodologies set out in this Directive that may already be available to that
competent authority.

3 The competent authorities concerned shall, prior to their decision, consult each other
with regard to the following items, where these decisions are of importance for other competent
authorities' supervisory tasks:

a changes in the shareholder, organisational or management structure of credit institutions
in a group, which require the approval or authorisation of competent authorities; and

b major sanctions or exceptional measures taken by competent authorities, including the
imposition of an additional capital charge under Article 136 and the imposition of any
limitation on the use of the Advances Measurement Approaches for the calculation of
the own funds requirements under Article 105.

For the purposes of point (b), the competent authority responsible for supervision on a
consolidated basis shall always be consulted.
However, a competent authority may decide not to consult in cases of urgency or where
such consultation may jeopardise the effectiveness of the decisions. In this case, the
competent authority shall, without delay, inform the other competent authorities.

Article 133

1 The competent authorities responsible for supervision on a consolidated basis shall, for
the purposes of supervision, require full consolidation of all the credit institutions and financial
institutions which are subsidiaries of a parent undertaking.

However, the competent authorities may require only proportional consolidation where,
in their opinion, the liability of a parent undertaking holding a share of the capital is
limited to that share of the capital in view of the liability of the other shareholders
or members whose solvency is satisfactory. The liability of the other shareholders
and members shall be clearly established, if necessary by means of formal signed
commitments.

In the case where undertakings are linked by a relationship within the meaning of
Article 12(1) of Directive 83/349/EEC, the competent authorities shall determine how
consolidation is to be carried out.

2 The competent authorities responsible for supervision on a consolidated basis shall
require the proportional consolidation of participations in credit institutions and financial
institutions managed by an undertaking included in the consolidation together with one or more
undertakings not included in the consolidation, where those undertakings' liability is limited to
the share of the capital they hold.

3 In the case of participations or capital ties other than those referred to in paragraphs 1
and 2, the competent authorities shall determine whether and how consolidation is to be carried
out. In particular, they may permit or require use of the equity method. That method shall not,
however, constitute inclusion of the undertakings concerned in supervision on a consolidated
basis.
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Article 134

1 Without prejudice to Article 133, the competent authorities shall determine whether
and how consolidation is to be carried out in the following cases:

a where, in the opinion of the competent authorities, a credit institution exercises a
significant influence over one or more credit institutions or financial institutions, but
without holding a participation or other capital ties in these institutions; and

b where two or more credit institutions or financial institutions are placed under single
management other than pursuant to a contract or clauses of their memoranda or Articles
of association.

In particular, the competent authorities may permit, or require use of, the method
provided for in Article 12 of Directive 83/349/EEC. That method shall not, however,
constitute inclusion of the undertakings concerned in consolidated supervision.

2 Where consolidated supervision is required pursuant to Articles 125 and 126, ancillary
services undertakings and asset management companies as defined in Directive 2002/87/EC
shall be included in consolidations in the cases, and in accordance with the methods, laid down
in Article 133 and paragraph 1 of this Article.

Article 135

The Member States shall require that persons who effectively direct the business of a
financial holding company be of sufficiently good repute and have sufficient experience
to perform those duties.

Article 136

1 Competent authorities shall require any credit institution that does not meet the
requirements of this Directive to take the necessary actions or steps at an early stage to address
the situation.
For those purposes, the measures available to the competent authorities shall include
the following:

a obliging credit institutions to hold own funds in excess of the minimum level laid down
in Article 75;

b requiring the reinforcement of the arrangements, processes, mechanisms and strategies
implemented to comply with Articles 22 and 123;

c requiring credit institutions to apply a specific provisioning policy or treatment of assets
in terms of own funds requirements;

d restricting or limiting the business, operations or network of credit institutions; and
e requiring the reduction of the risk inherent in the activities, products and systems of

credit institutions.
The adoption of these measures shall be subject to Chapter 1, Section 2.

2 A specific own funds requirement in excess of the minimum level laid down in Article
75 shall be imposed by the competent authorities at least on the credit institutions which do not
meet the requirements laid down in Articles 22, 109 and 123, or in respect of which a negative
determination has been made on the issue described in Article 124, paragraph 3, if the sole
application of other measures is unlikely to improve the arrangements, processes, mechanisms
and strategies sufficiently within an appropriate timeframe.

Article 137

1 Pending further coordination of consolidation methods, Member States shall provide
that, where the parent undertaking of one or more credit institutions is a mixed#activity holding
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company, the competent authorities responsible for the authorisation and supervision of those
credit institutions shall, by approaching the mixed#activity holding company and its subsidiaries
either directly or via credit institution subsidiaries, require them to supply any information which
would be relevant for the purpose of supervising the credit institution subsidiaries.

2 Member States shall provide that their competent authorities may carry out, or have
carried out by external inspectors, on#the#spot inspections to verify information received
from mixed#activity holding companies and their subsidiaries. If the mixed#activity holding
company or one of its subsidiaries is an insurance undertaking, the procedure laid down in
Article 140(1) may also be used. If a mixed#activity holding company or one of its subsidiaries
is situated in a Member State other than that in which the credit institution subsidiary is situated,
on#the#spot verification of information shall be carried out in accordance with the procedure
laid down in Article 141.

Article 138

1 Without prejudice to Chapter 2, Section 5, Member States shall provide that, where the
parent undertaking of one or more credit institutions is a mixed#activity holding company, the
competent authorities responsible for the supervision of these credit institutions shall exercise
general supervision over transactions between the credit institution and the mixed#activity
holding company and its subsidiaries.

2 Competent authorities shall require credit institutions to have in place adequate
risk management processes and internal control mechanisms, including sound reporting and
accounting procedures, in order to identify, measure, monitor and control transactions with
their parent mixed#activity holding company and its subsidiaries appropriately. Competent
authorities shall require the reporting by the credit institution of any significant transaction with
these entities other than the one referred to in Article 110. These procedures and significant
transactions shall be subject to overview by the competent authorities.

Where these intra#group transactions are a threat to a credit institution's financial
position, the competent authority responsible for the supervision of the institution shall
take appropriate measures.

Article 139

1 Member States shall take the necessary steps to ensure that there are no legal
impediments preventing the exchange, as between undertakings included within the scope of
supervision on a consolidated basis, mixed#activity holding companies and their subsidiaries, or
subsidiaries of the kind covered in Article 127(3), of any information which would be relevant
for the purposes of supervision in accordance with Articles 124 to 138 and this Article.

2 Where a parent undertaking and any of its subsidiaries that are credit institutions
are situated in different Member States, the competent authorities of each Member State shall
communicate to each other all relevant information which may allow or aid the exercise of
supervision on a consolidated basis.

Where the competent authorities of the Member State in which a parent undertaking
is situated do not themselves exercise supervision on a consolidated basis pursuant to
Articles 125 and 126, they may be invited by the competent authorities responsible for
exercising such supervision to ask the parent undertaking for any information which
would be relevant for the purposes of supervision on a consolidated basis and to transmit
it to these authorities.

3 Member States shall authorise the exchange between their competent authorities of
the information referred to in paragraph 2, on the understanding that, in the case of financial
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holding companies, financial institutions or ancillary services undertakings, the collection or
possession of information shall not in any way imply that the competent authorities are required
to play a supervisory role in relation to those institutions or undertakings standing alone.

Similarly, Member States shall authorise their competent authorities to exchange the
information referred to in Article 137 on the understanding that the collection or
possession of information does not in any way imply that the competent authorities play
a supervisory role in relation to the mixed#activity holding company and those of its
subsidiaries which are not credit institutions, or to subsidiaries of the kind covered in
Article 127(3).

Article 140

1 Where a credit institution, financial holding company or a mixed#activity holding
company controls one or more subsidiaries which are insurance companies or other undertakings
providing investment services which are subject to authorisation, the competent authorities and
the authorities entrusted with the public task of supervising insurance undertakings or those
other undertakings providing investment services shall cooperate closely. Without prejudice to
their respective responsibilities, those authorities shall provide one another with any information
likely to simplify their task and to allow supervision of the activity and overall financial situation
of the undertakings they supervise.

2 Information received, in the framework of supervision on a consolidated basis, and
in particular any exchange of information between competent authorities which is provided for
in this Directive, shall be subject to the obligation of professional secrecy defined in Chapter
1, Section 2.

3 The competent authorities responsible for supervision on a consolidated basis shall
establish lists of the financial holding companies referred to in Article 71(2) . Those lists shall be
communicated to the competent authorities of the other Member States and to the Commission.

Article 141

Where, in applying this Directive, the competent authorities of one Member State wish
in specific cases to verify the information concerning a credit institution, a financial
holding company, a financial institution, an ancillary services undertaking, a mixed#
activity holding company, a subsidiary of the kind covered in Article 137 or a subsidiary
of the kind covered in Article 127(3), situated in another Member State, they shall ask
the competent authorities of that other Member State to have that verification carried
out. The authorities which receive such a request shall, within the framework of their
competence, act upon it either by carrying out the verification themselves, by allowing
the authorities who made the request to carry it out, or by allowing an auditor or expert
to carry it out.1 The competent authority which made the request may, if it so wishes,
participate in the verification when it does not carry out the verification itself.

Article 142

Without prejudice to their criminal law provisions, Member States shall ensure that
penalties or measures aimed at ending observed breaches or the causes of such breaches
may be imposed on financial holding companies and mixed#activity holding companies,
or their effective managers, that infringe laws, regulation or administrative provisions
enacted to implement Articles 124 to 141 and this Article. The competent authorities
shall cooperate closely to ensure that those penalties or measures produce the desired
results, especially when the central administration or main establishment of a financial
holding company or of a mixed#activity holding company is not located at its head
office.
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Article 143

1 Where a credit institution, the parent undertaking of which is a credit institution or
a financial holding company, the head office of which is in a third country, is not subject to
consolidated supervision under Articles 125 and 126, the competent authorities shall verify
whether the credit institution is subject to consolidated supervision by a third#country competent
authority which is equivalent to that governed by the principles laid down in this Directive.

The verification shall be carried out by the competent authority which would be
responsible for consolidated supervision if paragraph 3 were to apply, at the request of
the parent undertaking or of any of the regulated entities authorised in the Community
or on its own initiative. That competent authority shall consult the other competent
authorities involved.

2 The Commission may request the European Banking Committee to give general
guidance as to whether the consolidated supervision arrangements of competent authorities in
third countries are likely to achieve the objectives of consolidated supervision as defined in this
Chapter, in relation to credit institutions, the parent undertaking of which has its head office
in a third country . The Committee shall keep any such guidance under review and take into
account any changes to the consolidated supervision arrangements applied by such competent
authorities.

The competent authority carrying out the verification specified in the first subparagraph
of paragraph 1 shall take into account any such guidance. For this purpose the competent
authority shall consult the Committee before taking a decision.

3 In the absence of such equivalent supervision, Member States shall apply the
provisions of this Directive to the credit institution by analogy or shall allow their competent
authorities to apply other appropriate supervisory techniques which achieve the objectives of
supervision on a consolidated basis of credit institutions.

Those supervisory techniques shall, after consultation with the other competent
authorities involved, be agreed upon by the competent authority which would be
responsible for consolidated supervision.

Competent authorities may in particular require the establishment of a financial holding
company which has its head office in the Community, and apply the provisions on
consolidated supervision to the consolidated position of that financial holding company.

The supervisory techniques shall be designed to achieve the objectives of consolidated
supervision as defined in this Chapter and shall be notified to the other competent
authorities involved and the Commission.


