These notes relate to the Criminal Procedure (Amendment) (Scotland)
Act 2002 (asp 4) which received Royal Assent on 8 March 2002

CRIMINAL PROCEDURE
(AMENDMENT) (SCOTLAND) ACT 2002

EXPLANATORY NOTES

INTRODUCTION

1

These Explanatory Notes have been prepared by the Scottish Executivein order to assist
the reader of the Act. They do not form part of the Act and have not been endorsed
by the Parliament.

The Notes should be read in conjunction with the Act. They are not, and are not meant
to be, acomprehensive description of the Act. So where asection, or apart of asection,
does not seem to require any explanation or comment, noneis given.

THE ACT

3.

Anintermediate diet is a hearing set by a court, in summary criminal proceedings, for
the purpose of ascertaining, so far asisreasonably practicable, whether the caseislikely
to proceed to trial on the date assigned as atrial diet. If an accused does not appear as
required for an intermediate diet, the court may grant awarrant for hisor her arrest. In
the case of Reynoldsv Procurator Fiscal Linlithgow, the Appeal Court held that where
such awarrant wasissued, it did not, by implication, dischargethetrial diet. If thiswas
not done explicitly and the case was not called on the day for thetrial diet, the instance
would fall. It would not then be competent for the court to hear further proceedingsin
relation to the complaint in question.

TheAct providesthat theissue of awarrant following thefailure of an accused to appear
at an intermediate diet will automatically discharge the trial diet, unless otherwise
ordered by the court. The Act is retrospective in effect.

COMMENTARY ON SECTIONS

Section 1 Effect of grant of arrest warrant at an intermediate diet

5.

Section 1(1) of the Act amends section 150 of the Criminal Procedure (Scotland) Act
1995 (c.46) so asto provide that where an accused failsto appear at an intermediate diet
fixed under section 148 of that Act and the court grants awarrant under section 150(3)
of that Act then, in the absence of any other order of the court in relation to the trial
diet, the grant of such warrant has the effect of discharging that diet.

Section 1(2) makes the amendment of section 150 of the 1995 Act retrospective by
providing that section 150 is to be regarded as always having had effect as amended
by section 1(1) of the Act. Therefore, all warrants granted under section 150(3) of the
1995 Act before the date on which section 1 comes into force will, on and after that
date, betreated as having the effect of discharging thetrial diet unlessthe court provides
to the contrary.

Intermediate diets were introduced in 1981 following amendment made to the Criminal
Procedure (Scotland) Act 1975 (c.21) by section 15 of the Criminal Justice (Scotland)


http://www.legislation.gov.uk/id/asp/2002/4/section/1
http://www.legislation.gov.uk/id/asp/2002/4/section/1/1
http://www.legislation.gov.uk/id/asp/2002/4/section/1/2
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Act 1980 (c.62). Section 1(3) of the Act therefore provides that section 338(1) of the
1975 Act (which was re-enacted by section 150 of the 1995 Act) is to be regarded as
having provided that any warrants granted under section 338(1)(c) have the effect of
discharging thetrial diet. The provisionisto beregarded as having had that effect since
the coming into force of section 15 of the 1980 Act (on 1 February 1981).

8. Section 1(4) providesthat the Act will not render incompetent any proceedingsin cases
that have been called or compl eted.

Section 2 Short title and commencement

9. This section sets out the title by which the Act may be cited once it has been enacted.
Section 1 of the Act will comeinto force on the day after Royal Assent.

Parliamentary History

10. The Bill for the Act was introduced in the Scottish Parliament on 25 February 2002.
On 27 February 2002 the Parliament agreed that the Bill be treated as an Emergency
Bill. Stages 1, 2 and 3 were completed on that day (Official Report: cols 9701-9717
and 9733-9741).
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