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4 Consideration of candidates

(1) The appointing person must determine whether any particular candidate is best
qualified for the appointment.

(2) If no particular candidate is best qualified for the appointment, the appointing person
must identify candidates it considers are equally qualified.

(3) Subject to subsection (4), the appointing person must give preference to a candidate
identified under subsection (2) who is a woman if appointing that candidate will
result in the board achieving (or making progress towards achieving) the gender
representation objective.

(4) The appointing person—
(a) must consider whether the appointment of a candidate identified under

subsection (2) who is not a woman is justified on the basis of a characteristic
or situation particular to that candidate, and

(b) if so, may give preference to that candidate.

(5) In subsection (4), “characteristic” includes a protected characteristic (within the
meaning of section 4 of the Equality Act 2010).

Commencement Information
I1 S. 4 in force at 29.5.2020 by S.S.I. 2020/119, reg. 2

http://www.legislation.gov.uk/id/asp/2018/4/section/4
http://www.legislation.gov.uk/id/ssi/2020/119
http://www.legislation.gov.uk/id/ssi/2020/119/regulation/2


2 Gender Representation on Public Boards (Scotland) Act 2018 asp 4
Document Generated: 2023-09-16

Changes to legislation: 
There are currently no known outstanding effects for the Gender Representation on Public
Boards (Scotland) Act 2018, Section 4.


