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ABUSIVE BEHAVIOUR AND SEXUAL

HARM (SCOTLAND) ACT 2016

EXPLANATORY NOTES

COMMENTARY ON PARTS

Part 2 – Sexual Harm

Chapter 3 – Sexual harm prevention orders

Enforcement

Section 24 – Offence of breaching order

120. Section 24 makes provision about breach of SHPOs.

121. Subsection (1) provides that breach of SHPO, without reasonable excuse, will be a
criminal offence. Subsection (2) specifies that a person convicted of such an offence at
a summary trial will be liable to a term of imprisonment of up to 12 months or to a fine
or both; a person convicted on indictment will be liable to a term of imprisonment of
up to five years or to a fine or both.

122. Subsection (3) provides that a person convicted under section 24 cannot be dealt with
by way of a community payback order, or dismissed with an admonition or discharged
absolutely.

123. Subsection (4) makes jurisdictional provision in relation to breach of a prohibition on
foreign travel; such cases may be tried in the sheriff court district where the person is
being held in custody or in a sheriff court district determined by the Lord Advocate.
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