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EXPLANATORY NOTES

THE ACT

Part 4 —the Scottish Tax Tribunals

Chapter 6 — Special Jurisdiction

Section 40 — Judicial review cases

54.

Thissection providesfor judicial review. The Court of Session may remit such apetition
for judicia review to the Upper Tribunal if the Court of Session is content that the
petition does not seek anything other than the exercise of the Court’s judicial review
function and the petition falls within a category specified by an act of sederunt made
by the Court for the purposes of this subsection. The Court of Session aso has to
be satisfied that the matter in question falls within the functions and expertise of the
tribunal.

Section 41 — Procedural steps where petition remitted

55.

This section brings the Act into line with the corresponding provisions of the Courts
Reform (Scotland) Act 2014 in respect of circumstances where the Court of Session
remits a petition for judicial review to the Upper Tribunal. The effect in such cases
is that the Upper Tribunal will have the same powers as the Court of Session would
have had.

Section 42 — Decision on remittal

56.

This section sets out that, when considering a petition remitted from the Court of
Session, the Upper Tribunal, in determining the issues raised, has the same powers as
the Court of Session and will apply the same principlesthat the Court of Session would
when considering apetition for judicial review. An order made by the Upper Tribunal in
these circumstances will have the same effect asif it was made by the Court of Session.
This section does not limit the right of appeal from the Upper Tribunal to the Court
of Session.

Section 43 — Additional matters

57.

This section sets out that any step or order made by the Court of Session in aremitted
caseistobetreated asif it was made by the Upper Tribunal, further provisions on cases
remitted from the Court of Session to the Upper Tribunal may be made in the tribunal
rules.
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Section 44 — Meaning of judicial review

58. This section defines what is meant by references to a petition to the Court of Session
for ajudicial review and to references to the exercise of the Court of Session’sjudicial
review function.
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