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[F1Child victims

[F129A. Exercise of functions where victim is a child

(1) This section applies where, under section 3C, 3D, 3E, 3F, 3G, 6 [F2, 8A] or 27A—
(a) a competent authority is to exercise a function in relation to, or at the request

of, a person who is or appears to be a victim in relation to an offence or alleged
offence, and

(b) the person is a child.

(2) If the competent authority considers that it is in the best interests of the child to exercise
the function in relation to, or at the request of, the child, the function—

(a) is exercisable in relation to, or at the request of, the child, and
(b) is also exercisable in relation to, or at the request of, the child’s parent if the

authority considers that it is in the best interests of the child to do so.

(3) If the competent authority considers that it is not in the best interests of the child to
exercise the function in relation to, or at the request of, the child, the function—

(a) is not exercisable in relation to, or at the request of, the child, and
(b) is instead exercisable in relation to, or at the request of, the child’s parent if

the authority considers that it is in the best interests of the child to do so.

(4) If, for the purposes of subsection (2)(b) or (3)(b), the competent authority considers
that it is not in the best interests of the child to exercise the function in relation to, or
at the request of, the child’s parent—

(a) the function is not so exercisable, and
(b) the function may instead be exercisable in relation to, or at the request of,

such person as the authority considers appropriate having regard to the age,
maturity, views, needs and concerns of the child.

(5) Subsections (2)(b) and (3)(b) do not require a competent authority to exercise a
function in relation to a parent of a child if, having taken reasonable steps to determine
the parent’s whereabouts, the parent’s whereabouts are unknown to the authority.
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(6) In this section—
“child” means a person under 18 years of age,
“parent”, in relation to a child, means any person holding parental responsibilities
for that child within the meaning of the Children (Scotland) Act 1995.]
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