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HISTORIC ENVIRONMENT

(AMENDMENT) (SCOTLAND) ACT 2011

EXPLANATORY NOTES

THE ACT – SECTION BY SECTION

Part 3 – Modifications of the Planning (Listed Buildings and Conservation
Areas) (Scotland) Act 1997

Section 23 – Stop notices and temporary stop notices

New section 41F – Temporary stop notices

93. New sections 41F to 41I cover the operation of the new system of temporary stop
notices.

94. In new section 41F subsection (1) sets out the circumstances in which planning
authorities may issue temporary stop notices. The planning authority has to consider
that the works to a listed building are unauthorised or fail to comply with a condition
attached to consent and consider there is a reason for stopping the works immediately
having regard to the effect of the works on the character of the building as one of special
architectural or historic interest.

95. Subsection (2) requires a notice to be in writing and to specify the works in question,
prohibit execution of the works and set out the planning authority’s reasons for issuing
the notice.

96. Subsection (3) states that notice may be served on a person who either appears to be
executing, or causing to be executed the works and/or a person who has an interest in
the building.

97. Subsection (4) states that the planning authority must display a copy of the notice and a
statement on the effect of section 41H (relating to offences) on the building in question.

98. Subsections (5) to (7) sets out when the notice starts and ceases to have effect. It may
have effect for a maximum of 28 days.

99. Subsection (8) provides that if the notice is withdrawn before the end of the 28 day
period (or specified shorter period), it ceases to have effect at that point.
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