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CRIMINAL JUSTICE AND

LICENSING (SCOTLAND) ACT 2010

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 3 - Criminal Procedure

Section 71 - Convictions by courts in other EU member States

326. Section 71 introduces schedule 4, which details a range of amendments to the 1995 Act
and to other enactments to implement the Council of the European Union Framework
Decision 2008/675/JHA of 24 July 2008 on taking account of convictions in the
Member States of the European Union in the course of new criminal proceedings. The
effect will be that previous convictions issued by other Member States of the European
Union will be treated in the same way as previous convictions handed down by a court
in Scotland throughout the criminal proceedings: at the pre-trial stage, at the trial, and
at the time of sentencing. Section 71(2) includes an Order-making power to enable the
Scottish Ministers to make any further amendments to legislation which are required to
fully implement the Framework Decision. Provision in section 201(4) means that any
order will be subject to the affirmative resolution procedure in the Scottish Parliament.
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