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Judiciary and Courts (Scotland) Act 2008
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PART 2

THE JUDICIARY

CHAPTER 3

JUDICIAL APPOINTMENTS

Judicial Appointments Board for Scotland

17 Confidentiality of information

(1) A person (whether or not a member of the Board or its staff) who has provided or
obtained confidential information in connection with the carrying out of the Board's
functions must not disclose the information unless the disclosure is authorised.

(2) Information is confidential for the purposes of subsection (1) if it relates to an
identified or identifiable individual.

(3) Disclosure of information is authorised for the purposes of subsection (1) only so far
as it is—

(a) made with the consent of the individual to whom the information relates,
(b) necessary for the purposes of the carrying out by the Board of its functions,
(c) necessary for the purposes of the carrying out by a member of the Scottish

Executive of a function of appointing an individual to a judicial office
within the Board's remit, or nominating or recommending an individual for
appointment to such an office, or

(d) required for the purposes of any legal proceedings, whether criminal or civil,
(including for the purposes of the investigation of any offence or suspected
offence).

(4) For the purposes of this section, an opinion or other information given by one
identified or identifiable individual about another is to be treated as information that
relates to both individuals.
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(5) This section does not prevent the disclosure of information which is already, or has
previously been, in the public domain.

(6) Any disclosure of information in contravention of this section which causes loss or
damage to the individual to whom the information relates is actionable at the instance
of that individual.
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