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PART 5

INHIBITION

Breach

163 Reduction of lease granted in breach of inhibition

(1) This section applies where an inhibited debtor grants a lease of property affected by
the inhibition.

(2) A lease which, on the date an action of reduction of the lease is raised, has an unexpired
duration of not less than 5 years is reducible.

(3) A lease which, on the date an action of reduction of the lease is raised, has an unexpired
duration of less than 5 years may be reduced only if the Court of Session is satisfied
that it would be fair and reasonable in all the circumstances to do so.

(4) In calculating the unexpired duration of a lease for the purposes of subsections (2)
and (3) above—

(a) any provision in the lease (however expressed) enabling the lease to be
terminated earlier than the date on which the lease would otherwise terminate
must be disregarded; and

(b) where the lease includes provision (however expressed) requiring the landlord
to renew it, the duration of any such renewed lease must be added to the
duration of the original lease.


