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Bankruptcy and Diligence
etc. (Scotland) Act 2007

2007 asp 3

PART 4

LAND ATTACHMENT AND RESIDUAL ATTACHMENT

CHAPTER 2

ATTACHMENT OF LAND

Foreclosure

118 Registration of decree of foreclosure

(1) On registration of an extract of the decree of foreclosure in the appropriate property
register—

(a) any right to discharge the land attachment by payment is extinguished;
(b) the creditor has right to, and is vested in, the land as if an irredeemable

disposition of the land, granted in favour of the creditor by the debtor, had
been delivered to the creditor and, on the date of registration of the extract of
the decree, duly registered;

(c) the land is disburdened of the land attachment and of any security or diligence
ranking after the land attachment; and

(d) the creditor has the like right as the debtor to redeem or as the case may be to
discharge by payment any security or diligence ranking prior to, or pari passu
with, the land attachment.

(2) Notwithstanding the registration of an extract of a decree of foreclosure, any personal
obligation of the debtor under any security remains in full force and effect in so far
as not extinguished by the price for which the creditor is deemed to have acquired the
land and the price for which any part of the land has been sold.
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(3) Title acquired by virtue of a decree of foreclosure under this section is not
challengeable on the ground of any irregularity in the proceedings for, or in any
diligence which preceded, foreclosure.

(4) Notwithstanding subsection (3) above, nothing in this section affects the competency
of any claim for damages in respect of such proceedings or diligence as are mentioned
in that subsection.


