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EXPLANATORY NOTES

THE ACT

Commentary

Part 4 – Land Attachment and Residual Attachment

Chapter 2 – Attachment of land

Preparations for sale of attached land

Section 106 – Termination of debtor’s right to occupy land

320. Section 106 provides the creditor with power to terminate the right of the debtor or
other person having a right derived from the debtor to occupy land in respect of which
warrant for sale has been granted.

321. This is achieved by the creditor serving a notice (which complies with subsection (2))
on the debtor or that other person. The right of the debtor or other person to occupy
the land is terminated with effect from the day specified in the notice, which must be
a minimum of 7 days after the date of service. A certificate of service of the notice in
the form prescribed in rules of court may be registered.

322. Subsection (3) provides that where a person (other than the debtor) has a right to occupy
the land which, leaving out of account the registration of the notice of land attachment,
would have been good against a singular successor of the debtor, that person’s right
cannot be terminated by notice under this section.
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