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EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part Three: Criminal Justice

Offenders assisting investigations and prosecutions

Section 95 – Sentencing: consideration of undisclosed information

207. This section provides that when a person has been convicted of any offence, the court in
sentencing that person can take into account information contained in a report, including
a report provided electronically, from a constable or other officer of an organisation
which has the function of investigating offences, about assistance given by that person
in relation to another criminal investigation or prosecution. This section applies to
assistance provided otherwise than under an assistance agreement with the prosecutor.

208. With the agreement of the offender, the information will be made available by the
prosecutor to the offender, his or her counsel or solicitor and the court. However, if the
offender does not wish to disclose the information to his or her solicitor or counsel then
it may be provided by the prosecutor only to the offender and the court. Where the court
takes the information about assistance into account, it must not disclose the existence of
the report or whether it has passed a lesser sentence on account of the assistance given.
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