Status: This is the original version (as it was originally enacted).

Housing (Scotland) Act 2006

2006 asp 1

PART 1

HOUSING STANDARDS

CHAPTER 8

SUPPLEMENTAL PROVISIONS, INCLUDING APPEALS
Supplemental

63 Date of operation of notices, orders etc.

(1) Unless this section provides otherwise, any order, notice, requirement, application,
consent or other document served, submitted, given or made, or any other decision
made, under this Part has effect from the date on which the document or, as the case
may be, notice of the document or decision is served.

(2) Subsection (3) applies where a decision to—
(a) make or vary a repairing standard enforcement order,
(b) serve a work notice or a demolition notice,
(c) make a maintenance order, or
(d) approve, devise, vary or revoke a maintenance plan,
is appealed under section 64.

(3) Where this subsection applies—

(a) the effect of the decision and of the order, notice, plan, variation or revocation
made in consequence of it is suspended until the appeal is abandoned or finally
determined, and

(b) where the appeal is abandoned or finally determined by confirming the
decision, the decision and the order, notice, plan, variation or revocation made
in consequence of it are to be treated as having effect from the day on which
the appeal is abandoned or so determined.

(4) A—
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(a) rent relief order, or
(b) revocation of such an order,
has effect from the date set out in subsection (5).

(5) That date is the date which is 28 days after—
(a) the last date on which the decision to make or, as the case may be, revoke the
rent relief order may be appealed under section 64, or
(b) where such an appeal is made, the date on which the appeal is abandoned or
finally determined (by confirming the decision).

(6) A repairing standard enforcement order does not cease to have effect where work
required by the order would, but for the order, no longer require to be carried out.

(7) No work may be done or proceedings taken under any order, notice or plan to which
subsection (2) or (4) applies, and no requirement to register any such order, notice or
plan has effect, until—

(a) the last date on which the decision to make it may be appealed, or
(b) where such an appeal is made, the date on which the appeal is abandoned or
finally determined (by confirming the decision).

(8) References in this section to the date on which an appeal is finally determined are to
be read as references—
(a) where the sheriff’s determination on the appeal is final, to the date on which
the sheriff determines the appeal,
(b) where the sheriff’s determination may be appealed to the sheriff principal—
(i) to the last date on which such an appeal may be made, or

(i1) where such an appeal is made, to the date on which the appeal is
abandoned or determined by the sheriff principal.

(9) A reference in this section to the last date on which a decision may be appealed is,
where that date is in any case changed under section 64(7), to be read as referring to
the new date only if the change is made before the date on which the right to appeal
would otherwise expire.



