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WATER SERVICES ETC. (SCOTLAND) ACT 2005

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 2: Provision of Water and Sewerage Services

Scottish Water: charges and functions

Section 21: Scottish Water’s charges for water and sewerage services

Subsection (1): the new section 29F of the 2002 Act: Review of determinations
and charges

134. The new section 29F of the 2002 Act, which is also inserted by subsection (1)
of section 21 of the Act, provides for the Commission’s determination of charges
made under section 29B to be reviewed and amended prior to the date set (under
section 29B(2)) for the next determination to be made. Subsection (1) of the new
section 29F provides that a review of a determination under section 29B(1)(a) is only to
be sought where there has been or is likely to be a material change to Scottish Water’s
income from charges, grants, borrowing, or the other resources reasonably available to
it; or to the expenditure required by Scottish Water for the effective exercise of its core
functions (as defined in section 29G).

135. Subsection (2) of the new section 29F provides that, where subsection (1)
applies, Scottish Water may, or must if the Commission requests it to, send the
Commission proposals for revising the maximum amounts determined for charges
under section 29B(1)(a).

136. Subsection (3) of the new section 29F provides that the Commission, on receipt of such
a proposal, must review the maximum amounts in force, and may revise them to such
extent as it thinks fit.

137. Subsection (4) of the new section 29F provides that in reviewing the amounts, the
Commission must take into account all matters affecting the resources available to
Scottish Water and the expenditure required to carry out its core functions.

138. Subsection (5) of the new section 29F provides that the Commission, before revising
the amounts, must inform Scottish Ministers that review of these is under consideration;
invite representations regarding the revision of the amounts; and have regard to any
representations made to it.

139. Subsection (6) of the new section 29F provides that the Commission must give reasons
for its decision as to whether or not to revise the amounts.

140. Subsection (7) of the new section 29F requires the Commission to send Scottish Water
a written notice of any revised amounts set.

141. Subsection (8) of the new section 29F provides that Scottish Water may revise any
charges fixed by the charges scheme in accordance with the revised amounts and that
where it does so it must send written notice of the revised charges to the Commission
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for approval. Subsection (9) provides that the Commission may approve any revised
charges with or without modifications. Subsection (10) provides that if the Commission
approves any revised charges with modifications, it must give its reasons for doing so.

142. Subsection (11) provides that once revised charges have been approved by the
Commission, Scottish Water must publish a summary of the revised charges and the
date from which the revised charges have effect. Subsection (12) provides that the date
for this purpose will be determined by the Commission.
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