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Transport (Scotland) Act 2005
2005 asp 12

PART 2

ROAD WORKS

Miscellaneous

24 Duty of undertakers to co-operate with authorities and other undertakers

(1) Section 119 of the 1991 Act (undertakers' duty to co-operate) is amended in
accordance with subsections (2) to (4) below.

(2) After subsection (1) there is inserted—

“(1A) In discharging the duty under this section, an undertaker shall have regard to
all information in the SRWR about matters which might affect, or be affected
by, works being or proposed to be carried out by the undertaker.

(1B) An undertaker shall, so as to maximise the utility of that information for the
purposes of subsection (1A)—

(a) assist the Commissioner in complying with the duty imposed by
subsection (1) of section 112A (as read with subsection (2) of that
section), and

(b) keep that information under surveillance.

(1C) In subsections (1A) and (1B), “undertaker” does not include a person having
permission under section 109 to execute road works.”.

(3) After subsection (2) there is inserted—

“(2A) In discharging the duties imposed by subsections (1) to (1B), an undertaker
shall—

(a) comply with any direction in that respect given to the undertaker by
the Commissioner, and

(b) have regard to such guidance as is contained in the practice referred
to in section 17(4)(b) of the Transport (Scotland) Act 2005 (asp 12),
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and paragraphs (a) and (b) of subsection (2) shall apply in relation to any such
direction as they apply in relation to the code of practice referred to in that
subsection.

(2B) If it appears to the Commissioner that an undertaker is not properly complying
with his duty under subsection (1), he may direct the undertaker to supply
him with such information as he considers necessary to enable him to decide
whether that is the case and, if so, what action to take.

The direction shall specify the information to be provided and the period
within which it is to be provided.”.

(4) After subsection (3) there is inserted—

“(4) A direction under this section may be varied or revoked by a further
direction.”.
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