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ANTISOCIAL BEHAVIOUR

ETC. (SCOTLAND) ACT 2004

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 10 – Further Criminal Measures

Section 123 – Requirement to display warning statement

274. Section 123(1) introduces a requirement on retailers to display a notice stating that “It is
illegal to sell a spray paint device to anyone under the age of 16.” Subsection (3) gives
the Scottish Ministers to prescribe in regulations the dimensions of the notice and the
size of the statement. These regulations are subject to negative resolution procedure.
Subsection (4) introduces a new criminal offence for a failure to fulfil the requirement
at subsection (1). The maximum penalty for the offence under subsection (4) is a fine
not exceeding level 2 on the standard scale, which is currently £500. The offence will
be dealt with on a summary basis.
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