
These notes relate to the Criminal Procedure (Amendment) (Scotland)
Act 2004 (asp 5) which received Royal Assent on 4th June 2004

CRIMINAL PROCEDURE

(AMENDMENT) (SCOTLAND) ACT 2004

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 2 - Solemn Proceedings Generally

Section 11 - Obstructive witnesses

New section 90E – appeals in respect of orders under section 90B(1)

115. Subsections (1) to (3) of section 90E give the witness, the prosecutor and the accused
the right to appeal against the making any order under section 90B(1)(a), (b) or (c),
including any condition imposed on bail under subsection (1)(b) of that section and
provide that the party appealing shall intimate the appeal to the other parties.

116. Subsection (4) gives power to the High Court or to a judge of the High Court to deal
with an appeal under this section. The High Court would deal with an appeal against
the decision of a single judge of that court and a single judge would deal with an appeal
from the sheriff court

117. Subsection (5) applies section 51 of the 1995 Act to witnesses under the age of
21. Section 51 provides that persons under the age of 16 are detained in secure
accommodation or committed to the care of the local authority rather than detained in
prison.
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