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Education (Additional Support
for Learning) (Scotland) Act 2004

2004 asp 4

Exchange of information

Provision of information etc. on occurrence of certain events

(1) Every education authority must—

(a)

(b)

no later than 6 months before the date on which any child or young person—
(1) having additional support needs, and
(i1) for whose school education the authority are responsible,

is expected to cease receiving school education, or

where the education authority become aware that the child or young person
is to cease receiving school education less than 6 months before that date, as
soon as reasonably practicable after they become so aware,

comply with the duty in subsection (2).

(2) That duty is a duty—
(a) to provide such appropriate agency or agencies as the authority think fit (if
any) with the information specified in subsection (3), and
(b) to—

(1) consider what (if any) provision the authority are, in the exercise of
any of their functions other than their functions relating to education,
likely to make for the child or young person on ceasing to receive
school education, and

(ii) for that purpose, take into account any information specified in
subsection (3).

(3) The information referred to in subsection (2) is—

(a)
(b)

information as to the date on which the child or young person is expected to
cease receiving school education, and

such other information as the authority consider appropriate concerning the
child or young person and the additional support needs of the child or young
person.
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(4) Every education authority must, when any such child or young person as is referred to
in subsection (1) ceases to receive school education, inform such appropriate agency
or agencies as the authority think fit of that fact as soon as reasonably practicable.

["'(4A) In relation to the provision of any information under subsection (2)(a) or (4) in the
case of a child, the education authority must seek and take account of the views of
the child (unless the authority are satisfied that the child lacks capacity [**in relation
to such] a view).]

(5) Information is to be provided under subsection (2)(a) or (4) only with the consent of—

[**(za) inthe case of a child who has attained the age of 12 years and who the authority
is satisfied has capacity to give consent, the child,]

(a) in the case of ["any other] child, the child’s parent,
(b) in the case of a young person—
(i) the young person, or
(i1) where the education authority are satisfied that the young person lacks
capacity to give consent, the young person’s parent.

(6) The Scottish Ministers may by regulations make provision for the taking by education
authorities of specified action in connection with the occurrence or likely occurrence
of specified changes in the school education of children and young persons—

(a) having additional support needs, and
(b) for whose school education the authorities are responsible.

(7) Regulations under subsection (6) may, in particular, make provision—

(a) for the disclosure by the authorities of specified information about such
children or young persons—

(i) to specified persons or persons of specified descriptions,
(i1) subject to specified conditions,

(b) for such information to be disclosed, or any other action taken, by specified
times.

(8) In subsections (6) and (7), “specified” means specified in regulations under
subsection (6).
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