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Mental Health (Care and
Treatment) (Scotland) Act 2003

2003 asp 13

PART 19

ENTRY, REMOVAL AND DETENTION POWERS

Removal to place of safety

298 Removal under section 297: further provision

(1) This section applies where a constable removes a relevant person to a place of safety
under section 297 of this Act.

(2) The constable shall—
(a) as soon as reasonably practicable after removing a relevant person to a place

of safety, ensure—
(i) that the local authority in whose area the place of safety is situated

are informed of the matters mentioned in subsection (3) below; and
(ii) subject to subsection (4) below, that the nearest relative of the relevant

person is informed of those matters; and
(b) before the expiry of the period of 14 days beginning with the day on which

the person is removed to the place of safety, ensure that the Commission is
given notice of those matters.

(3) The matters are—
(a) the name and address of the relevant person;
(b) the date and time at which the relevant person was removed from the public

place;
(c) the circumstances giving rise to the removal of the relevant person to the place

of safety;
(d) the address of the place of safety;
(e) if the relevant person is removed to a police station, the reason why the

relevant person was removed there; and
(f) any other matter prescribed by regulations.
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(4) Where—
(a) it is impracticable to ensure that the relevant person’s nearest relative is

informed of the matters mentioned in subsection (3) above; or
(b) the nearest relative is so informed but the nearest relative does not reside with

the relevant person,
the constable shall, as soon as reasonably practicable after removing the relevant
person to the place of safety, ensure that, where reasonably practicable, a person falling
within subsection (5) below is informed of those matters.

(5) A person falls within this subsection if—
(a) the person—

(i) resides with the relevant person; or
(ii) provides a care service [F1or, independent health care service] to the

relevant person; or
(b) the person is an individual who, otherwise than—

(i) by virtue of a contract of employment, or other contract, with any
person; or

(ii) as a volunteer for a voluntary organisation,
provides care for the relevant person.

(6) In this section—
“care service” has the meaning given by [F2section 47(1) of the Public Services
Reform (Scotland) Act 2010] (asp 8);
[F3“independent health care service” means any of the following—

(a) an independent hospital;
(b) a private psychiatric hospital;
(c) an independent clinic; or
(d) an independent medical agency,

as each of those terms is defined in section 10F(2) of the National Health Service
(Scotland) Act 1978 (c.29);.]
“nearest relative” has the meaning given by section 254 of this Act; and
“public place” has the meaning given by section 297 of this Act.
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