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SCHEDULE 2
THE MENTAL HEALTH TRIBUNAL FOR SCOTLAND

PART 3

TRIBUNAL PROCEDURE

Rules
10 (1) The Scottish Ministers may make rules as to the practice and procedure of the

Tribunal.

(2) Such rules may, without prejudice to the generality of sub-paragraph (1) above,
include provision for or in connection with—

(a) the composition of the Tribunal for the purposes of its discharge of particular
functions;

(b) where the functions of the Tribunal are being discharged by more than one
tribunal—

(i) determining by which tribunal any proceedings are to be dealt with;
and

(ii) transferring proceedings from one tribunal to another;
(c) the form of applications to the Tribunal;
(d) the recovery and inspection of documents;
(e) the persons who may appear on behalf of the parties;
(f) enabling specified persons other than the parties to appear or be represented

in specified circumstances;
(g) requiring specified persons to give notice to other specified persons of

specified matters in such form and by such method as may be specified;
(h) as to the time within which any notice by virtue of sub-paragraph (g) above

shall be given;
(i) enabling any matters that are preliminary or incidental to the determination

of proceedings to be determined by the convener alone or with such other
members of the Tribunal as may be specified;

(j) enabling hearings to be held in private;
(k) enabling the Tribunal (or the convener, with such other members of the

Tribunal as may be specified, as the case may be) to exclude the person to
whom the proceedings relate from attending all or part of hearings;

(l) enabling specified proceedings or specified matters that are preliminary or
incidental to the determination of proceedings to be determined in specified
circumstances without the holding of a hearing;

(m) enabling the Tribunal to hear and determine concurrently two or more sets
of proceedings relating to the same person;

(n) the recording, publication and enforcement of decisions and orders of the
Tribunal;

(o) the admissibility of evidence to the Tribunal;
(p) enabling matters to be referred to the Commission;
(q) enabling the Tribunal to commission medical and other reports in specified

circumstances;
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(r) requiring specified proceedings, or specified matters that are preliminary or
incidental to the determination of proceedings, to be determined, or other
specified actions to be taken, within specified periods;

(s) the circumstances in which a curator ad litem may be appointed.

(3) In sub-paragraph (2) above, “specified” means specified in the rules.


