Status: This is the original version (as it was originally enacted).

Agricultural Holdings (Scotland) Act 2003
2003 asp 11

PART 8
GENERAL PROVISIONS
91

Orders and regulations
(1) Any power of the Scottish Ministers to make orders or regulations under this Act is
exercisable by statutory instrument.
(2) Any such power includes power—
(a) to make such incidental, supplemental, consequential, transitional, transitory
or saving provision as the Scottish Ministers consider necessary or expedient;
and
(b) to make different provision for different purposes.
(3) A statutory instrument containing—
(a) an order under section 18(4)(b)(ii), 25(7), 72(11) or, except where
subsection (5) applies, section 92; or
(b) regulations under section 25(3) or 26(2),
is subject to annulment in pursuance of a resolution of the Parliament.
(4) A statutory instrument containing—
(a) an order under section 27(5), 28(5), 70(9), 71(4) or 83; or
(b) regulations under section 36(7) or 74,
is not made unless a draft of the instrument has been laid before, and approved by
resolution of, the Parliament.
(5) A statutory instrument containing an order under section 92 which amends an Act
is not made unless a draft of the instrument has been laid before, and approved by
resolution of, the Parliament.
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Ancillary provision
(1) The Scottish Ministers may by order make such incidental, supplemental,
consequential, transitional, transitory or saving provision as they consider necessary
or expedient for the purposes of or in consequence of this Act.
(2) An order under subsection (1) may, in particular, amend provisions of any enactment
which apply to 1991 Act tenancies or land held under 1991 Act tenancies so as to
apply them to short limited duration tenancies and limited duration tenancies or land
held under such tenancies.
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Interpretation
In this Act (unless the context requires otherwise)—
“the 1991 Act” means the Agricultural Holdings (Scotland) Act 1991 (c. 55);
“1991 Act tenancy” is to be construed in accordance section 1;
“agriculture” is to be construed in accordance with section 85 (interpretation)
of the 1991 Act; and “agricultural” and “non-agricultural” are to be construed
accordingly;
“agricultural land” means land used for agriculture for the purposes of a trade or
business;
“fixed equipment” is to be construed by reference to section 85 of the 1991 Act;
“the Land Court” means the Scottish Land Court;
“landlord” means any person for the time being entitled to receive the rents
under a lease constituting a tenancy and includes the executor, assignee, legatee,
disponee, guardian, legal representative (within the meaning of Part I of the
Children (Scotland) Act 1995 (c. 36)) or permanent or interim trustee (within the
meaning of the Bankruptcy (Scotland) Act 1985 (c. 66)), of a landlord;
“limited duration tenancy” is to be construed in accordance with section 5;
“the Parliament” means the Scottish Parliament;
“short limited duration tenancy” is to be construed in accordance with section 4;
“tenant” means the holder of land under a tenancy constituted by a lease and
includes the executor, assignee, legatee, disponee, guardian, legal representative
(within the meaning of Part I of the Children (Scotland) Act 1995) or permanent
or interim trustee (within the meaning of the Bankruptcy (Scotland) Act 1985),
of a tenant;
“termination”, in relation to a tenancy, means the termination of the lease
constituting the tenancy.
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Amendments to enactments
The schedule, which makes amendments to enactments in consequence of this Act,
has effect.
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Short title, Crown application and commencement
(1) This Act may be cited as the Agricultural Holdings (Scotland) Act 2003.
(2) This Act binds the Crown.
(3) The provisions of this Act, except this section and sections 91, 92 and 93, come into
force on such day as the Scottish Ministers may by order appoint.
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(4) Different days may be so appointed for different provisions and for different purposes.

