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AGRICULTURAL HOLDINGS

(SCOTLAND) ACT 2003

EXPLANATORY NOTES

INTRODUCTION

Part 7:  Jurisdiction of the Land Court and the Resolution of Disputes

Section 85:  Remit from Land Court to the sheriff or Court of Session

278. The jurisdiction of the Land Court overlaps that of the Court of Session and the sheriff
court. This section and section 70 make provision for the transfer of cases between the
courts with a view to the matter being determined by the most suitable forum. Disputes
between landlords and tenants of agricultural tenancies which concern non-agricultural
matters or which affect third parties may be better dealt with by the ordinary courts.

279. Subsection (1) makes provision for the transfer of applicable cases (i.e. where the
relevant court has concurrent jurisdiction) from the Land Court to the sheriff court or
the Court of Session. Under subsection (2) the parties to any Land Court action or any
interested third party may request that the Land Court remit the matter to the Court of
Session, or that the Court of Session requires the Land Court to do so. The courts are
given a wide discretion as to whether cases should be remitted - see subsections (1) and
(3). The parties are not entitled to require that their case be remitted. Remits are at the
discretion of the courts, the primary jurisdiction to remit lying with the Court of Session.
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