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S C H E D U L E S

F1SCHEDULE 5

LOCAL ELECTIONS RULES

F1 SI 1985/454

PART IV

COUNTING OF VOTES

Transfer of votes
49 (1) Where the number of first preference votes for any candidate exceeds the quota, the

returning officer shall sort all the ballot papers on which first preference votes are
given for that candidate into sub-parcels so that they are grouped—

(a) according to the next available preference given on those papers for any
continuing candidate, or

(b) where no such preference is given, as the sub-parcel of non-transferable
votes.

(2) The returning officer shall count the number of ballot papers in each parcel referred
to in paragraph (1).

(3) The returning officer shall, in accordance with this rule and rule 50, transfer each
sub-parcel of ballot papers referred to in sub-paragraph (a) of paragraph (1) to the
candidate for whom the next available preference is given on those papers.

(4) The vote on each ballot paper transferred under paragraph (3) shall be at a value ( the
transfer value) which—

(a) reduces the value of each vote transferred so that the total value of all such
votes does not exceed the surplus, and

(b) is calculated by dividing the surplus of the candidate from whom the votes
are being transferred by the total number of the ballot papers on which those
votes are given, the calculation being made to two decimal places (ignoring
the remainder if any).

(5) Where, at the end of any stage of the count involving the transfer of ballot papers,
the number of votes for any candidate exceeds the quota, the returning officer shall
sort the ballot papers in the sub-parcel of transferred votes which was last received
by that candidate into separate sub-parcels so that they are grouped—

(a) according to the next available preference given on those papers for any
continuing candidate, or

(b) where no such preference is given, as the sub-parcel of non-transferable
votes.
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(6) The returning officer shall, in accordance with this rule and rule 50, transfer each
sub-parcel of ballot papers referred to in sub-paragraph (a) of paragraph (5) to the
candidate for whom the next available preference is given on those papers.

(7) The vote on each ballot paper transferred under paragraph (6) shall be at—
(a) a transfer value calculated as set out in sub-paragraph (b) of paragraph (4), or
(b) at the value at which that vote was received by the candidate from whom it

is now being transferred,
whichever is the less.

(8) Each transfer of a surplus constitutes a stage in the count.

(9) Subject to paragraph (10), the returning officer shall proceed to transfer transferable
papers until no candidate who is deemed to be elected has a surplus or all the
vacancies have been filled.

(10) Transferable papers shall not be liable to be transferred where any surplus or
surpluses which, at a particular stage of the count, have not already been transferred,
are—

(a) less than the difference between the total vote then credited to the continuing
candidate with the lowest recorded vote and the vote of the candidate with
the next lowest recorded vote; or

(b) less than the difference between the total votes of the two or more continuing
candidates, credited at that stage of the count with the lowest recorded total
numbers of votes and the candidate next above such candidates.

(11) This rule shall not apply at an election where there is only one vacancy.
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– Sch. 5 rule 12(2A)-(2C) inserted by S.I. 2010/2977 Sch. 1 para. 52(2)
– Sch. 5 rule 12(5)(6) inserted by S.I. 2010/2977 Sch. 1 para. 52(3)
– Sch. 5 rule 12A inserted by S.I. 2010/2977 Sch. 1 para. 53
– Sch. 5 rule 16(2C)(2D) inserted by S.I. 2010/2977 Sch. 1 para. 54(3)(b)
– Sch. 5 rule 16(4) inserted by S.I. 2010/2977 Sch. 1 para. 54(4)
– Sch. 5 rule 16A inserted by S.I. 2010/2977 Sch. 1 para. 55
– Sch. 5 rule 21(3)(4) inserted by S.I. 2010/2977 Sch. 1 para. 58
– Sch. 5 rule 26(3)(e) inserted by S.I. 2010/2977 Sch. 1 para. 60(4)
– Sch. 5 rule 26(3ZC)(3ZD)(3ZE) inserted by S.I. 2010/2977 Sch. 1 para. 60(5)
– Sch. 5 rule 27(1A) inserted by S.I. 2010/2977 Sch. 1 para. 61(3)
– Sch. 5 rule 32(5) inserted by S.I. 2010/2977 Sch. 1 para. 66
– Sch. 5 rule 34(6)(j)(k)(l) inserted by S.I. 2010/2977 Sch. 1 para. 68(4)(b)
– Sch. 5 rule 34(6A) inserted by S.I. 2010/2977 Sch. 1 para. 68(5)
– Sch. 5 rule 34A inserted by S.I. 2010/2977 Sch. 1 para. 69
– Sch. 5 rule 41(da) inserted by S.I. 2010/2977 Sch. 1 para. 70(3)
– Sch. 5 rule 58(1)(da) inserted by S.I. 2010/2977 Sch. 1 para. 75(b)
– Sch. 5 rule 34(1A) inserted by S.I. 2013/3156 art. 3(4)
– Sch. 5 rule 6(8) inserted by S.I. 2014/1116 art. 6(6)
– Sch. 5 rule 25(5)(6) inserted by S.I. 2014/1116 art. 6(8)(b)
– Sch. 5 rule 37(10) inserted by S.I. 2014/1116 art. 6(10)
– Sch. 5 rule 37A inserted by S.I. 2014/1116 art. 6(11)
– Sch. 5 rule 25(2A) inserted by S.I. 2014/1880 art. 3(2)(b)
– Sch. 5 rule 5(5)-(9) inserted by S.I. 2020/635 art. 3(b)
– Sch. 5 rule 9(6) inserted by S.I. 2020/635 art. 4(b)
– Sch. 5 rule 10(1)(aa) inserted by S.I. 2020/635 art. 5(a)(ii)
– Sch. 5 rule 12(2ZA)(2ZB) inserted by S.I. 2020/635 art. 6(b)
– Sch. 5 rule 12(3A)-(3E) inserted by S.I. 2020/635 art. 6(c)
– Sch. 5 rule 12(4A) inserted by S.I. 2020/635 art. 6(d)
– Sch. 5 rule 12A(2)(d) and word inserted by S.I. 2020/635 art. 7(b)(ii)
– Sch. 5 rule 56A inserted by S.I. 2020/635 art. 8
– Sch. 5 rule 37A(10A)(10B) inserted by 2001 c. 7 Sch. para. 24A (as inserted) by S.I.

2014/1116 art. 9(6)
– Sch. 5 rule 1 modified by 2011 c. 1 Sch. 8 para. 4
– Sch. 5 rule 29(1) modified by 2011 c. 1 Sch. 8 para. 19(3)
– Sch. 5 rule 32 modified by 2011 c. 1 Sch. 8 para. 20(2)
– Sch. 5 rule 41(1) modified by 2011 c. 1 Sch. 8 para. 29(3)
– Sch. 5 rule 58(1) modified by 2011 c. 1 Sch. 8 para. 38(1)
– Sch. 5 rule 59 modified by 2011 c. 1 Sch. 8 para. 38(2)
– Sch. 5 rule 59(7) modified by 2011 c. 1 Sch. 8 para. 38(3)
– Sch. 5 rule 37A modified by SI 2013/3156 Sch. para. 13A (as inserted) by S.I.

2014/1116 art. 10(3)
– Sch. 5 rule 26(5)-(10) omitted by 2022 c. 37 Sch. 6 para. 12(5)
– Sch. 5 rule 16(2)(d) omitted by S.I. 2010/2977 Sch. 1 para. 54(2)
– Sch. 5 rule 26(3)(b) omitted by S.I. 2010/2977 Sch. 1 para. 60(3)
– Sch. 5 rule 34(1)(a) omitted by S.I. 2010/2977 Sch. 1 para. 68(2)
– Sch. 5 rule 60(2)(3) omitted by S.I. 2010/2977 Sch. 1 para. 77(4)
– Sch. 5 rule 5(2)(b) omitted by S.I. 2020/635 art. 3(a)(ii)
– Sch. 5 rule 5(2A) substituted by 2022 c. 37 Sch. 6 para. 7
– Sch. 5 rule 26(3A)(b) substituted by 2022 c. 37 Sch. 6 para. 12(3)
– Sch. 5 rule 32(2) substituted by 2022 c. 37 Sch. 6 para. 13(3)
– Sch. 5 rule 32(3) substituted by 2022 c. 37 Sch. 6 para. 13(5)
– Sch. 5 rule 34 heading substituted by 2022 c. 37 Sch. 6 para. 14(2)
– Sch. 5 rule 10(3)(3A) substituted by S.I. 2010/2977 Sch. 1 para. 51
– Sch. 5 rule 33 substituted by S.I. 2010/2977 Sch. 1 para. 67
– Sch. 5 rule 59(6) substituted by S.I. 2010/2977 Sch. 1 para. 76(4)
– Sch. 5 rule 10(4)(4A) substituted for Sch. 5 rule 10(4) by S.I. 2020/635 art. 5(c)
– Sch. 5 rule 61-64 substituted for Sch. 5 rule 61 by S.I. 2010/2977 Sch. 1 para. 78
– Sch. 5 rule 5(2)(a) word inserted by S.I. 2020/635 art. 3(a)(i)
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– Sch. 5 rule 20(2) word omitted by S.I. 2010/2977 Sch. 1 para. 57
– Sch. 5 rule 29(3)(a) word omitted by S.I. 2010/2977 Sch. 1 para. 63
– Sch. 5 rule 34(6) word omitted by S.I. 2010/2977 Sch. 1 para. 68(4)(a)
– Sch. 5 rule 12A(2)(b) word omitted by S.I. 2020/635 art. 7(b)(i)
– Sch. 5 rule 27(2) word substituted by S.I. 2010/2977 Sch. 1 para. 61(4)
– Sch. 5 rule 60(1) word substituted by S.I. 2010/2977 Sch. 1 para. 77(3)
– Sch. 5 rule 26(6) word substituted by S.I. 2015/566 art. 2(3)(a)
– Sch. 5 rule 26(7) word substituted by S.I. 2015/566 art. 2(3)(b)
– Sch. 5 rule 26(8) word substituted by S.I. 2015/566 art. 2(3)(c)
– Sch. 5 rule 32(1A) words inserted by 2022 c. 37 Sch. 6 para. 13(2)
– Sch. 5 rule 34(4) words inserted by 2022 c. 37 Sch. 6 para. 14(5)(a)
– Sch. 5 rule 34(4) words inserted by 2022 c. 37 Sch. 6 para. 14(5)(b)
– Sch. 5 rule 34(5) words inserted by 2022 c. 37 Sch. 6 para. 14(6)
– Sch. 5 rule 34(6)(j) words inserted by 2022 c. 37 Sch. 6 para. 14(8)(b)
– Sch. 5 rule 34(6)(k) words inserted by 2022 c. 37 Sch. 6 para. 14(8)(c)
– Sch. 5 rule 37(2) words inserted by 2022 c. 37 Sch. 6 para. 17(b)
– Sch. 5 rule 38(2) words inserted by 2022 c. 37 Sch. 6 para. 18
– Sch. 5 rule 56A heading words inserted by 2022 c. 37 Sch. 6 para. 20(4)
– Sch. 5 Appendix of Forms Form 10 words inserted by 2022 c. 37 Sch. 6 para. 22(b)
– Sch. 5 rule 5(3) words inserted by S.I. 2010/1178 art. 4(2)(b)
– Sch. 5 rule 5A(2) words inserted by S.I. 2010/1178 art. 4(3)(b)
– Sch. 5 rule 10(3A) words inserted by S.I. 2010/1178 art. 4(4)
– Sch. 5 rule 9(1) words inserted by S.I. 2010/2977 Sch. 1 para. 50(2)
– Sch. 5 rule 16(2A) words inserted by S.I. 2010/2977 Sch. 1 para. 54(3)(a)
– Sch. 5 rule 20(2) words inserted by S.I. 2010/2977 Sch. 1 para. 57
– Sch. 5 rule 25(1) words inserted by S.I. 2010/2977 Sch. 1 para. 59(2)
– Sch. 5 rule 25(3) words inserted by S.I. 2010/2977 Sch. 1 para. 59(3)
– Sch. 5 rule 26(2) words inserted by S.I. 2010/2977 Sch. 1 para. 60(2)
– Sch. 5 rule 31 words inserted by S.I. 2010/2977 Sch. 1 para. 65
– Sch. 5 rule 41(1)(a) words inserted by S.I. 2010/2977 Sch. 1 para. 70(2)
– Sch. 5 rule 44(1)(b) words inserted by S.I. 2010/2977 Sch. 1 para. 71(2)
– Sch. 5 rule 45(4) words inserted by S.I. 2010/2977 Sch. 1 para. 72
– Sch. 5 rule 46(1)(d) words inserted by S.I. 2010/2977 Sch. 1 para. 73
– Sch. 5 rule 45(3) words inserted by S.I. 2014/1116 art. 6(12)(i)
– Sch. 5 rule 45(5) words inserted by S.I. 2014/1116 art. 6(12)(ii)
– Sch. 5 rule 57(2) words inserted by S.I. 2014/1116 art. 6(13)
– Sch. 5 rule 58(1)(c) words inserted by S.I. 2014/1116 art. 6(14)
– Sch. 5 rule 45(2A) words inserted by S.I. 2018/699 reg. 4(a)
– Sch. 5 rule 9(3) words inserted by S.I. 2020/635 art. 4(a)
– Sch. 5 rule 10(1) words inserted by S.I. 2020/635 art. 5(a)(i)
– Sch. 5 rule 10(3) words inserted by S.I. 2020/635 art. 5(b)
– Sch. 5 rule 12(2) words inserted by S.I. 2020/635 art. 6(a)
– Sch. 5 rule 12A(1) words inserted by S.I. 2020/635 art. 7(a)
– Sch. 5 rule 36(3) words omitted by 2022 c. 37 Sch. 6 para. 16(4)
– Sch. 5 rule 5(3) words omitted by S.I. 2010/1178 art. 4(2)(a)
– Sch. 5 rule 27(4) words omitted by S.I. 2010/2977 Sch. 1 para. 61(5)
– Sch. 5 rule 30(2)(a) words omitted by S.I. 2010/2977 Sch. 1 para. 64
– Sch. 5 rule 34(6)(a) words omitted by S.I. 2010/2977 Sch. 1 para. 68(4)(c)
– Sch. 5 rule 41(1)(e) words omitted by S.I. 2010/2977 Sch. 1 para. 70(4)
– Sch. 5 rule 58(1)(d) words omitted by S.I. 2010/2977 Sch. 1 para. 75(a)
– Sch. 5 rule 60 heading words omitted by S.I. 2010/2977 Sch. 1 para. 77(2)
– Sch. 5 rule 25(1) words omitted by S.I. 2014/1116 art. 6(8)(a)
– Sch. 5 rule 25(2) words omitted by S.I. 2014/1880 art. 3(2)(a)
– Sch. 5 rule 16A(3) words repealed by S.I. 2018/1310 Sch. 1 Pt. 1 (This S.I. is

amended by S.I. 2019/1389, reg. 2)
– Sch. 5 rule 12(2A) words substituted by 2022 c. 37 Sch. 6 para. 8(a)
– Sch. 5 rule 12(2A) words substituted by 2022 c. 37 Sch. 6 para. 8(b)
– Sch. 5 rule 23(3) words substituted by 2022 c. 37 Sch. 6 para. 11
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– Sch. 5 rule 34(3) words substituted by 2022 c. 37 Sch. 6 para. 14(4)
– Sch. 5 rule 34(6) words substituted by 2022 c. 37 Sch. 6 para. 14(8)(a)
– Sch. 5 rule 35(2) words substituted by 2022 c. 37 Sch. 6 para. 15
– Sch. 5 rule 36(2)(b)(i) words substituted by 2022 c. 37 Sch. 6 para. 16(2)
– Sch. 5 rule 36(2A) words substituted by 2022 c. 37 Sch. 6 para. 16(3)
– Sch. 5 rule 37(2) words substituted by 2022 c. 37 Sch. 6 para. 17(a)
– Sch. 5 rule 56A words substituted by 2022 c. 37 Sch. 6 para. 20(2)
– Sch. 5 Appendix of Forms Form 10 words substituted by 2022 c. 37 Sch. 6 para.

22(a)
– Sch. 5 rule 1(2) words substituted by S.I. 2010/2977 Sch. 1 para. 45
– Sch. 5 rule 1(3) words substituted by S.I. 2010/2977 Sch. 1 para. 46
– Sch. 5 rule 19(2) words substituted by S.I. 2010/2977 Sch. 1 para. 56
– Sch. 5 rule 27(1)(b) words substituted by S.I. 2010/2977 Sch. 1 para. 61(2)
– Sch. 5 rule 28(a) words substituted by S.I. 2010/2977 Sch. 1 para. 62
– Sch. 5 rule 34(1)(c) words substituted by S.I. 2010/2977 Sch. 1 para. 68(3)
– Sch. 5 rule 34(8)(c) words substituted by S.I. 2010/2977 Sch. 1 para. 68(6)
– Sch. 5 rule 41(2) words substituted by S.I. 2010/2977 Sch. 1 para. 70(5)
– Sch. 5 rule 44(2) words substituted by S.I. 2010/2977 Sch. 1 para. 71(3)
– Sch. 5 rule 57(2) words substituted by S.I. 2010/2977 Sch. 1 para. 74
– Sch. 5 rule 59(1)(b) words substituted by S.I. 2010/2977 Sch. 1 para. 76(2)
– Sch. 5 rule 59(2) words substituted by S.I. 2010/2977 Sch. 1 para. 76(3)
– Sch. 5 rule 59(7) words substituted by S.I. 2010/2977 Sch. 1 para. 76(5)
– Sch. 5 rule 21(1) words substituted by S.I. 2014/1116 art. 6(7)
– Sch. 5 rule 26(3)(c) words substituted by S.I. 2014/1116 art. 6(9)
– Sch. 5 rule 21(2) words substituted by S.I. 2015/566 art. 2(2)
– Sch. 5 rule 45(2A) words substituted by S.I. 2018/699 reg. 4(b)
– Sch. 5 rule 34(6)(b) words substituted by S.I. 2022/47 reg. 2(2)
– Sch. 5 Appendix of Forms amendment to earlier affecting provision 2001 c. 7 Sch.

para. 29 by S.I. 2014/1116 art. 9(7)
– Sch. 5 Appendix of Forms form 5 asterisk and words inserted by S.I. 2014/1116 art.

6(16)(b)
– Sch. 5 Appendix of Forms form 5 asterisk inserted by S.I. 2014/1116 art. 6(16)(a)
– Sch. 5 Appendix of Forms Form 6A inserted by S.I. 2014/1116 art. 6(17)Sch
– Sch. 5 Appendix of Forms Form 7A inserted by S.I. 2014/1116 art. 6(18)Sch
– Sch. 5 Appendix of Forms substituted by S.I. 2010/2977 Sch. 1 para. 79
– Sch. 5 Appendix Form 6A substituted by S.I. 2015/566 art. 2(9)Sch. 5
– Sch. 5 Appendix of Forms form 5 words inserted by S.I. 2014/1116 art. 6(16)(c)
– Sch. 6 Appendix Form 7 substituted by S.I. 2015/566 art. 2(10)Sch. 6

Commencement Orders yet to be applied to the Electoral Law Act (Northern Ireland)
1962
Commencement Orders bringing legislation that affects this Act into force:
– S.I. 2011/1418 art. 2 commences (2010 c. 23)
– S.R. 2014/153 art. 3Sch. 2 commences (2014 c. 8)
– S.R. 2016/387 art. 2 commences (2015 c. 9 (N.I.))
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