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Land Transaction Tax and Anti-avoidance of 
Devolved Taxes (Wales) Act 2017

An  Act  of  the  National  Assembly  for  Wales  to  make  provision  about  the  taxation  of  land 
transactionsE to amend the Tax Collection and <anagement (Wales) Act 2016 (anaw 6) to make 
provision about counteracting avoidance of devolved taxesE to make other amendments to that 
ActE and for connected purposesB

H����� ���� ������ �� ��� �������  A���!� � "�# $� �� ��� ������ #�%����� ��� ������ �" H�# 
&�'����( �� �� ���%��� �� "�  �)�*

PART 1

OVERVIEW

1 +��#���) �" A%�

(1) This Act is arranged as followsH

(a) Part  2 provides for a tax to be charged on land transactions (Iland transaction 
taxJ) and makes provision about the key concepts underlying the tax includingC

(i) which transactions are land transactionsD

(ii) what isD and what is notD a chargeable interestD

(iii) when a chargeable interest is  acquired and the treatment of transactions 
involving contracts  required to be completed by transferD  as  well  as  the 
treatment of other kinds of transactionsD

(iv) which  land  transactions  areD  and  which  are  notD  chargeable  to  the  tax 
(Ichargeable transactionsJ)D and

(v) what  isD  and  what  is  notD  chargeable  consideration  in  relation  to  a 
chargeable transactionD

(b) Part 3 makes provision aboutC

(i) tax bands and tax ratesD
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(ii) how to calculate the amount of tax chargeableD and

(iii) the reliefs available from land transaction taxD

(c) Part 4 makes provision about the application of this Act to leasesD

(d) Part  5 makes provision about the application of this Act and the Tax Collection 
and  <anagement  (Wales)  Act  2016  (anaw  6)  to  certain  persons  and  bodiesD 
including companiesD partnerships and trustsD

(e) Part 6 makes provision about returns and payment of the tax including provision 
aboutC

(i) when a return is required to be made in relation to a land transactionD

(ii) who must make a return and pay the taxD and

(iii) when  the  tax  is  required  to  be  paid  (including  provision  about  when 
payment may be deferred)D

(f) Part 7 inserts into the Tax Collection and <anagement (Wales) Act 2016 (anaw 6) 
provisions establishing a general rule for the purposes of counteracting avoidance 
arrangements in relation to devolved taxesD and

(g) Part  8 provides for amendments to the Tax Collection and <anagement (Wales) 
Act 2016 (anaw 6) and contains provisions that apply generally for the purposes of 
this ActD including definitions of expressions used in this ActB

(2) Schedule 1 contains an overview of the Schedules to this ActB

PART 2

THE TAX AND KEY CONCEPTS

CHAPTER 1

LAND TRANSACTION TAX

2 ,��� �#����%���� ��-

(1) A tax (to be known as Iland transaction taxJ) is to be charged on land transactionsB

(2) The tax is chargeableC

(a) whether or not there is an instrument effecting the transactionD

(b) if there is such an instrumentD regardless of where it is executedD and

(c) regardless of where any party to the transaction is or is residentB

(3) The  Welsh  Revenue  Authority  (IWRAJ)  is  to  be  responsible  for  the  collection  and 
management of the taxB
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CHAPTER 2

LAND TRANSACTIONS

� ,��� �#����%����

(1) In this ActD a Iland transactionJ means an acquisition of a chargeable interestB

(2) Except  as  otherwise  providedD  this  Act  applies  however  the  acquisition  is  effectedD 
whether by act of the partiesD by order of a court or other authorityD by or under any 
enactment or by operation of lawB

(3) See section 15 as to when the acquisition of an option or right of pre-emption is a land 
transactionB

� C��#���� � ����#���

(1) A chargeable interest isC

(a) an estateD interestD right or power in or over land in WalesD or

(b) the benefit of an obligationD restriction or condition affecting the value of any such 
estateD interestD right or powerD

other than an exempt interestB

(2) In this ActD Iland in WalesJ does not include land below mean low water markB

(3) See section 9 as to land partly in Wales and partly in EnglandB


 E-�!�� ����#���

(1) The following are exempt interestsC

(a) a security interestE

(b) a licence to use or occupy landE

(c) a tenancy at willE

(d) a franchise or manorB

(2) In subsection (1)C

(a) Isecurity interestJ means an interest or right (other than a rentcharge) held for the 
purpose  of  securing  the  payment  of  money  or  the  performance  of  any  other 
obligationE

(b) IfranchiseJ means a grant from the Crown such as the right to hold a market or 
fairD or the right to take tollsB

(3) See also paragraph  7 of Schedule  10 (which makes additional provision about exempt 
interests in relation to alternative financial arrangements)B

(4) The Welsh <inisters may by regulations amend this section so as toC

(a) provide that any other description of interest or right in relation to land in Wales 
is an exempt interestE

(b) provide that a description of interest or right in relation to land in Wales is no 
longer an exempt interestE
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(c) vary a description of an exempt interestB

� A%./������� ��� �������  �" %��#���� � ����#���

(1) >or the purposes of this ActD each of the following is an acquisition and a disposal of a 
chargeable interestC

(a) the creation of the interestE

(b) the surrender or release of the interestE

(c) the variation of the interestB

(2) But the variation of a lease is an acquisition and disposal of a chargeable interest only 
whereC

(a) it takes effectD or is treated for the purposes of this ActD as the grant of a new leaseD 
or

(b) paragraph 24 of Schedule 6 (reduction of rent or term or other variation of lease) 
appliesB

(3) A person acquires a chargeable interest whereC

(a) the person becomes entitled to the interest on its creationD

(b) the personAs interest or right is benefited or enlarged by the surrender or release of 
the interestD or

(c) the person benefits from the variation of the interestB

(4) A person disposes of a chargeable interest whereC

(a) the personAs interest or right becomes sub?ect to the interest on its creationD

(b) the person ceases to be entitled to the interest on its being surrendered or releasedD 
or

(c) the personAs interest or right is sub?ect to or limited by the variation of the interestB

(5) This  section  has  effect  sub?ect  to  section  10(4) (substantial  performance  without 
completion)D  section 11(3) (substantial performance of contract providing for transfer to 
third party) and paragraphs 20 and 24 of Schedule 6 (agreement for lease and reduction 
of rent or term or other variation of lease)B

� 0/��# ��� ��  �#

(1) The  buyer  in  a  land  transaction  is  the  person  acquiring  the  sub?ect-matter  of  the 
transactionB

(2) The  seller  in  a  land  transaction  is  the  person  disposing  of  the  sub?ect-matter  of  the 
transactionB

(3) These expressions apply even if there is no consideration given for the transactionB

� ,��1�� �#����%�����

(1) >or the purposes of this ActD a land transaction is a linked transaction if it is one of a 
number of land transactions forming part of a single schemeD arrangement or series of 
transactions between the same seller and buyer orD in either caseD persons connected with 
themB
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(2) This section is sub?ect to section  16 (exchangesE in particular see subsection  (1) of that 
section which provides for transactions forming an exchange not to be treated as linked 
transactions)B

2 ,��� ��#� � �� $� �� ��� ��#� � �� E�� ���

(1) This section sets out how this Act applies to a transaction which is the acquisition ofC

(a) an estateD interestD right or power in or over landD or

(b) the benefit of an obligationD restriction or condition affecting the value of any such 
estateD interestD right or powerD

where the land is partly in Wales and partly in EnglandB

(2) The transaction is to be treated as if it were two transactionsD one relating to the land in 
Wales  (Ithe  Welsh  transactionJ)  and the  other  relating  to  the  land in  England (Ithe 
English transactionJ)B

(3) The consideration for the transaction is to be apportioned between those two transactions 
on a ?ust and reasonable basisB

(4) AccordinglyD  the  Welsh  transaction  is  to  be  treated as  a  land transaction  within  the 
meaning of this Act (being the acquisition of a chargeable interest relating to the land in 
Wales)B

(5) But subsection (4) does not apply in the case of an exempt interestB

(6) WRA  must  publish  guidance  about  transactions  to  which  subsection  (1) appliesD 
including  guidance  about  identifying  the  location  of  the  border  between  Wales  and 
EnglandB

(7) WRA may revise guidance published under subsection (6) and must publish the revised 
guidanceB

(8) See section 48A of the >inance Act 2003 (cB 14) as to the application of Part 4 of that Act 
(stamp duty land tax) to the English transactionB

(9) In section 48A of the >inance Act 2003 (cB 14)D after subsection (5) insertC

I(6) See  section  9 of  the  Land  Transaction  Tax  and  Anti-avoidance  of 
Devolved Taxes (Wales) Act 2017 (anaw 0) as to the application of that 
Act to the transaction relating to the land in WalesBJ

CHAPTER �

PARTIC:LAR TRANSACTIONS

�ontracts and transfers� �eneral �rovision

13 C���#�%� ��� �#���"�#

(1) This section applies where a contract for a land transaction is entered into under which 
the transaction is to be completed by a transferB

(2) A person is not regarded as entering into a land transaction by reason of entering into the 
contract (but see subsection (4))B

(3) If the transaction is completed without previously having been substantially performedC
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(a) the contract and the transaction effected on completion are treated as parts of a 
single land transactionD and

(b) the effective date of the transaction is the date of completionB

(4) But if the contract is substantially performed without having been completedC

(a) the  contract  is  treated  as  if  it  were  itself  the  transaction  provided  for  in  the 
contractD and

(b) the  effective  date  of  that  transaction  is  when  the  contract  is  substantially 
performedB

(5) Where subsection (4) applies and the contract is subsequently completed by a transferC

(a) both  the  contract  and  the  transaction  effected  on  completion  are  notifiable 
transactions for the purposes of this ActD and

(b) tax is chargeable on the latter transaction to the extent (if any) that the amount 
mentioned in subsection  (6) is greater than the amount of tax chargeable on the 
contractB

(6) The amount is the tax that would have been chargeable on the latter transaction if it had 
been completed without previously having been substantially performedB

(7) Where subsection (4) applies and the contract is (to any extent) afterwards rescinded or 
annulledD or is for any other reason not carried into effectD the tax paid by virtue of that 
subsection must (to that extent) be repaid by WRAB

(8) But repayment of tax is due only if a claim for it is made by amendmentD in accordance 
with section 41 of TC<AD of the return made in respect of the contractB

(9) Where paragraph  20 of Schedule  6 applies (agreement for lease)D it applies in place of 
subsections (4) to (8)B

(10) In this sectionC

(a) references  to  completion  are  to  completion  of  the  land  transaction  proposedD 
between the same partiesD in substantial conformity with the contractE

(b) IcontractJ includes any agreement and ItransferJ includes any instrumentB

�ontracts and transfers� �artic lar cases

11 C���#�%� �#������� "�# �#���"�# �� ���#� ��#��

(1) This section applies where a contract is entered into under which a chargeable interest is 
to be transferred by one party to the contract  (IP1J) at the direction or request of the 
other (IP2J)C

(a) to a person (IP3J) who is not a party to the contractD or

(b) either to such a person or to P2B

(2) P2 is  not  regarded as  entering into a  land transaction by reason of  entering into  the 
contractB

(3) But if the contract is substantially performed without having been completedC
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(a) P2 is treated for the purposes of this Act as acquiring a chargeable interestD and 
accordingly as entering into a land transactionD and

(b) the  effective  date  of  that  transaction  is  when  the  contract  is  substantially 
performedB

(4) Where subsection (3) applies and the contract is (to any extent) afterwards rescinded or 
annulledD or is for any other reason not carried into effectD the tax paid by virtue of that 
subsection must (to that extent) be repaid by WRAB

(5) But repayment of tax is due only if a claim for it is made by amendmentD in accordance 
with section 41 of TC<AD of the return made in respect of the contractB

(6) Sub?ect to subsection (7)D section 10 (contract and transfer) does not apply in relation to 
the contractB

(7) WhereC

(a) this section applies by virtue of subsection (1)(b)D and

(b) by reason of P2As direction or requestD P1 becomes obliged to transfer a chargeable 
interest to P2D

section 10 applies to that obligation as it applies to a contract for a land transaction that is 
to be completed by a transferB

(8) Section  10 applies  in  relation  to  any  contract  between  P2  and  P3D  in  respect  of  the 
chargeable interest referred to in subsection (1)D that is to be completed by a transferB

(9) References to completion in that sectionD as it so appliesD include references to transfer by 
P1 to P3 of the sub?ect-matter of the contract between P2 and P3B

(10) In  this  sectionD  IcontractJ  includes  any  agreement  and  ItransferJ  includes  any 
instrumentB

12 C���#�%� �#������� "�# �#���"�# �� ���#� ��#��* �""�%� �" �#���"�# �" #�����

(1) This section applies whereC

(a) a  contract  (Ithe  original  contractJ)  is  entered  into  under  which  a  chargeable 
interest is to be transferred by one party to the contract (IP1J) at the direction or 
request of the other (IP2J)C

(i) to a person (IP3J) who is not a party to the contractD or

(ii) either to such a person or to P2D and

(b) there is an assignment or other transaction (relating to the whole or part of the 
sub?ect-matter  of  the  original  contract)  as  a  result  of  which  a  person  (IP4J) 
becomes entitled to exercise any of P2As rights under the original contract in place 
of P2B

(2) References in the following provisions of this section to a transfer of rights are to any 
such assignment or other transactionB

(3) P4 is not regarded as entering into a land transaction by reason of the transfer of rightsD 
but section 11 (contract providing for transfer to third party) has effect in accordance with 
the following provisionsB
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(4) That section applies as ifC

(a) P4 had entered into a contract (a Isecondary contractJ) in the same terms as the 
original contract except with P4 as a party instead of P2D and

(b) the consideration due from P4 under the secondary contract wereC

(i) so much of the consideration under the original contract as is referable to 
the sub?ect-matter of the transfer of rights and is to be given (directly or 
indirectly) by P4 or a person connected with P4D and

(ii) the consideration given for the transfer of rightsB

(5) The substantial performance of the original contract is to be disregarded if it occursC

(a) at the same time asD and in connection withD the substantial performance of the 
secondary contractD or

(b) after the transfer of rightsB

(6) Where there are successive transfers of rightsD subsection (4) has effect in relation to each 
of themB

(7) The substantial performance of the secondary contract arising from an earlier transfer of 
rights is to be disregarded if it occursC

(a) at the same time asD and in connection withD the substantial performance of the 
secondary contract arising from a subsequent transfer of rightsD or

(b) after that subsequent transferB

(8) Where  a  transfer  of  rights  relates  to  only  part  of  the  sub?ect-matter  of  the  original 
contractD or to only some of the rights under that contractC

(a) a reference in subsection  (4)(a) or  (5) to the original  contractD  or a reference in 
subsection (7) to the secondary contract arising from an earlier transferD is to that 
contract so far as relating to that part or those rightsD and

(b) that contract so far as not relating to that part or those rights is to be treated as a 
separate contractB

(9) The effective date of a land transaction treated as entered into by virtue of subsection (4) 
is not earlier than the date of the transfer of rightsB

(10) In relation to a such a transactionC

(a) references in Schedule 16 (group relief) to the seller are to be read as references to 
P1E

(b) other references in this Act to the seller are to be readD where the context permitsD 
as referring to either P1 or P2B

(11) In this sectionD IcontractJ includes any agreementB

1� P#�4%�!� ����� �#����%�����

Schedule 2 makesC
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(a) provision  about  the  application  of  section  10 (contract  and transfer)  in  certain 
cases where an assignment of rightsD subsale or other transaction is entered into 
without the contract having been completedD and

(b) other provision about such casesB

! "stantial �erfor#ance

1� &������ �" �/��������  ��#"�#!��%�

(1) A contract is substantially performed for the purposes of this Act whenC

(a) the buyerD or a person connected with the buyerD takes possession of the wholeD or 
substantially the wholeD of the sub?ect-matter of the contractD or

(b) a substantial amount of the consideration is paid or providedB

(2) >or the purposes of subsection (1)(a)C

(a) possession includes receipt of rents and profits or the right to receive themD and

(b) it is immaterial whether possession is taken under the contract or under a licence 
or lease of a temporary character or a tenancy at willB

(3) >or the purposes of subsection (1)(b)D a substantial amount of the consideration is paid or 
providedC

(a) if none of the consideration is rentD when the whole or substantially the whole of 
the consideration is paid or providedE

(b) if the only consideration is rentD when the first payment of rent is madeE

(c) if the consideration includes both rent and other considerationD when the first of 
the following events occursC

(i) the whole or substantially the whole of the consideration other than rent is 
paid or providedD or

(ii) the first payment of rent is madeB

$�tions etc%

1
 +������ ��� #����� �" �#�4�!�����

(1) The acquisition ofC

(a) an option binding the grantor to enter into a land transactionD or

(b) a right of pre-emption preventing the grantor from entering intoD or restricting the 
right of the grantor to enter intoD a land transactionD

is a land transaction distinct from any land transaction resulting from the exercise of the 
option or rightB

(2) They may be Ilinked transactionsJ (see section 8)B

(3) The reference in subsection  (1)(a) to an option binding the grantor to enter into a land 
transaction includes an option requiring the grantor either to enter into a land transaction 
or to discharge the grantorAs obligations under the option in some other wayB
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(4) The effective date of the transaction in the case of the acquisition of an option or right 
such as is mentioned in subsection (1) is when the option or right is acquired (as opposed 
to when it becomes exercisable)B

(5) Nothing  in  this  section  applies  to  so  much  of  an  option  or  right  of  pre-emption  as 
constitutes or forms part of a land transaction apart from this sectionB

&xc'an�es

1� E-%������

(1) This Act applies in a case within subsection (2) in relation to each transaction described in 
that subsection as if each were distinct and separate from the other (and they are not 
linked transactions within the meaning of section 8)B

(2) A case is  within this subsection where a land transaction is entered into by a person 
(alone or ?ointly) as buyer wholly or partly in consideration of another land transaction 
being entered into by that person (alone or ?ointly) as sellerB

(3) A transaction is treated for the purposes of this Act as entered into by a person as buyer 
wholly or partly in consideration of another land transaction being entered into by that 
person as seller in a case within subsection (4)B

(4) A case is  within this  subsection where an obligation to give consideration for a land 
transaction that a person enters into as buyer is  met wholly or partly by way of that 
person entering into another transaction as sellerB

(5) As to the amount of the chargeable consideration in the case of exchanges and similar 
transactionsD seeC

(a) paragraphs 5 and 6 of Schedule 4 (exchangesD partition etcB)E

(b) paragraph  18 of  that  Schedule  (arrangements  involving  public  or  educational 
bodies)B

CHAPTER �

CHAR=EABLE TRANSACTIONS AND CHAR=EABLE CONSIDERATION

�'ar�ea"le transactions

1� C��#���� � �#����%����

A land transaction is a chargeable transaction unlessC

(a) it is a transaction that is exempt from charge as provided for in Schedule 3D or

(b) it is a transaction that is relieved from tax by virtue of a provision listed in section 
30(2) and in respect of which relief from tax is claimedB
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Cydna#yddiaeth drethadwy

1� !�����������"# �%�"#����

(1) ;ae Atodlen  4 yn gwneud darpariaeth o  ran y  gydnabyddiaeth drethadwy ar  gyfer 
trafodiadB

(2) Caiff  Gweinidogion Cymru drwy reoliadau ddiwygio neu ddiddymu darpariaethau’r 
Ddeddf hon sy’n ymwneud agC

(a) yr hyn sydd i gyfrif fel cydnabyddiaeth drethadwyD neu

(b) pennu swm y gydnabyddiaeth drethadwyB

1/ !�����������"# �������� 

(1) Pan fo’r holl gydnabyddiaeth drethadwy ar gyfer trafodiadD neu ran ohoniD yn ddibynnolD 
mae  swm neu werth  y  gydnabyddiaeth  i’w bennu at  ddibenion  y  Ddeddf  hon  ar  y 
rhagdybiaeth  y  bydd  canlyniad  y  digwyddiad  dibynnol  yn  golygu  bod  y 
gydnabyddiaeth yn daladwy neuD yn ?l y digwyddD nad yw’n peidio 8 bod yn daladwyB

(2) Yn y Ddeddf honD ystyr IdibynnolJD mewn perthynas 8 chydnabyddiaethD ywC

(a) nad  yw  i’w  thalu  neu  i’w  darparu  oni  cheir  rhyw  ddigwyddiad  ansicr  yn  y 
dyfodolD neu

(b) y peidir 8’i thalu neu ei darparu os ceir rhyw ddigwyddiad ansicr yn y dyfodolB

21 !�����������"# ����&% ��� #�� �� &#�����

(1) Pan fo’r holl gydnabyddiaeth drethadwy ar gyfer trafodiadD neu ran ohoniD yn ansicr neu 
heb ei chanfodD mae ei swm neu ei gwerth i’w bennu at ddibenion y Ddeddf hon ar sail 
amcangyfrif rhesymolB

(2) Yn y Ddeddf honD ystyr IansicrJD mewn perthynas 8 chydnabyddiaethD yw bod ei swm 
neu ei gwerth yn dibynnu ar ddigwyddiadau ansicr yn y dyfodolB

21 , ����2�� �����

(1) ;ae’r adran hon yn gymwys i hynny o’r gydnabyddiaeth drethadwy ar gyfer trafodiad 
tir sydd ar ffurf blwydd7dal sy’n daladwyC

(a) am oesD

(b) am bythD

(c) am gyfnod amhenodolD neu

(d) am gyfnod penodol sy’n hwy na 12 mlyneddB

(2) ;ae’r gydnabyddiaeth sydd i’w hystyried wedi ei chyfyngu i 12 mlynedd o daliadau 
blynyddolB

(3) Pan fo’r swm sy’n daladwy yn amrywio o un flwyddyn i’r llallD neu os gall amrywio 
fellyD y 12 taliad blynyddol uchaf sydd i’w hystyriedB

(4) Rhaid diystyru unrhyw ddarpariaeth ar gyfer addasu’r swm sy’n daladwy yn unol 8’r 
mynegai prisiau manwerthuD y mynegai prisiau defnyddwyr neu unrhyw fynegai tebyg 
arall a ddefnyddir i fynegi cyfradd chwyddiantB

Land Transaction Tax and Anti-avoidance of Devolved Taxes (Wales) Act 2017 11
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1� C��#���� � %������#�����

(1) Schedule 4 makes provision as to the chargeable consideration for a transactionB

(2) The Welsh <inisters  may by regulations  amend or  repeal  the  provisions  of  this  Act 
relating toC

(a) what is to count as chargeable considerationD or

(b) the determination of the amount of chargeable considerationB

12 C��������� %������#�����

(1) Where the whole or part of the chargeable consideration for a transaction is contingentD 
the amount or value of the consideration is to be determined for the purposes of this Act 
on  the  assumption  that  the  outcome  of  the  contingency  will  be  such  that  the 
consideration is payable orD as the case may beD does not cease to be payableB

(2) In this ActD IcontingentJD in relation to considerationD meansC

(a) that it is to be paid or provided only if some uncertain future event occursD or

(b) that it is to cease to be paid or provided if some uncertain future event occursB

23 5�%�#���� �# /���%�#������ %������#�����

(1) Where the whole or part of the chargeable consideration for a transaction is uncertain or 
unascertainedD its amount or value is to be determined for the purposes of this Act on the 
basis of a reasonable estimateB

(2) In this  ActD  IuncertainJD  in relation to considerationD  means that  its  amount  or  value 
depends on uncertain future eventsB

21 A��/�����

(1) This section applies to so much of the chargeable consideration for a land transaction as 
consists of an annuity payableC

(a) for lifeD

(b) in perpetuityD

(c) for an indefinite periodD or

(d) for a definite period exceeding 12 yearsB

(2) The consideration to be taken into account is limited to 12 yearsA annual paymentsB

(3) Where the amount payable variesD or may varyD from year to yearD the 12 highest annual 
payments are to be taken into accountB

(4) No account is to be taken of any provision for ad?ustment of the amount payable in line 
with the retail prices indexD the consumer prices index or any other similar index used to 
express a rate of inflationB
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(5) References  in  this  section  to  annual  payments  are  to  payments  in  respect  of  each 
successive period of 12 months beginning with the effective date of the transactionB

(6) >or the purposes of this sectionD the amount or value of any payment is to be determined 
(if necessary) in accordance with section 19 (contingent consideration) or 20 (uncertain or 
unascertained consideration)B

(7) References in this section to an annuity include any consideration (other than rent) that 
falls  to  be  paid  or  provided  periodicallyE  and  references  to  payment  are  to  be  read 
accordinglyB

22 6��!�� !�#1�� �� /�

(1) This section applies where the buyer is a company andC

(a) the seller is connected with the buyerD or

(b) some or all of the consideration for the transaction consists of the issue or transfer 
of shares in a company with which the seller is connectedB

(2) The chargeable consideration for the transaction is to be taken to beC

(a) the amount determined under subsection (3) in respect of the transactionD or

(b) if  greaterD  the  amount  which  would  be  the  chargeable  consideration  for  the 
transaction ignoring this sectionB

(3) The amount mentioned in subsection (2)(a) isC

(a) the market value of the sub?ect-matter of the transaction as at the effective date of 
the transactionD and

(b) if the acquisition is the grant of a lease at a rentD that rentB

(4) In this sectionC

IcompanyJ (3c1#ni4) means any body corporateE

IsharesJ  (Ic)franddaliada J)  includes  stock  and  the  reference  to  shares  in  a 
company includes a reference to securities issued by a companyB

(5) Where  this  section  applies  paragraph  1 of  Schedule  3 (exemption  of  transactions  for 
which there is no chargeable consideration) does not applyB

(6) This section has effect sub?ect toC

(a) the exceptions provided for in section 23D and

(b) any other provision affording exemption or relief from taxB

2� E-%�������

(1) Section 22 (deemed market value) does not apply in the following casesB

(2) Case 1 is where immediately after the transaction the company holds the property as 
trustee  in  the  course  of  a  business  carried  on  by  it  that  consists  of  or  includes  the 
management of trustsB

(3) Case 2 is whereC

  

Land Transaction Tax and Anti-avoidance of Devolved Taxes (Wales) Act 2017 (anaw 1) 12



Land Transaction Tax and Anti-avoidance of Devolved Taxes (Wales) Act 2017 13

(a) immediately after the transaction the company holds the property as trusteeD and

(b) the seller is connected with the company only because of section 1122(6) of the 
Corporation Tax Act 2010 (cB 4)B

(4) Case 3 is whereC

(a) the seller is a company and the transaction isD or is part ofD a distribution of the 
assets of that company (whether or not in connection with its winding up)D and

(b) it is not the case thatC

(i) the sub?ect-matter of the transactionD or

(ii) an interest from which that interest is derivedD

hasD within the period of  3 years immediately preceding the effective date of the 
transactionD been the sub?ect of a transaction in respect of which group relief under 
Schedule 16 was claimed by the sellerB

(5) In this sectionD Ithe companyJ means the company that is the buyer in relation to the 
transaction in questionB

PART �

CALC:LATION O> TAX AND RELIE>S

�alc lation of tax

2� R��/ ������ ���%�"���� ��- ����� ��� ��- #����

(1) The Welsh <inisters must by regulations specify the tax bands and percentage tax rates 
for each band applicable in the case of the following types of chargeable transactionsC

(a) residential property transactionsD

(b) higher rates residential property transactionsD and

(c) non-residential property transactionsB

(2) In this ActD Itax bandJ means a lower andD if specifiedD upper amount of money from orD 
as the case may beD between which a specified percentage tax rate appliesB

(3) Regulations  under subsection  (1)(a) and  (c) must  specifyD  in the  case  of  each type of 
transactionC

(a) a tax band for which the applicable tax rate is 0K (Ithe Lero rate bandJ)D

(b) two or more tax bands above the Lero rate bandD

(c) the tax rate for each band above the Lero rate band so that the rate for each band is 
higher than the rate for the band below itD and

(d) a date on which the tax bands and tax rates apply in relation to transactions with 
an effective date on or after that dateB

(4) Regulations under subsection (1)(b) must specifyC

(a) three or more tax bandsD

(b) an applicable tax rate for each band whichC
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(i) mustD  in  respect  of  any higher  rates  residential  property  transactionD  be 
higher than the highest rate that would be applicable to any amount within 
that band were that transaction a residential property transactionD and

(ii) except in the case of the lowest bandD is higher than the rate applicable to 
the band below itD and

(c) a date on which the tax bands and tax rates apply in relation to transactions with 
an effective date on or after that dateB

(5) Regulations under subsection (1) may specifyC

(a) different tax bands and tax rates in respect of different categories of each type of 
chargeable transaction (including by reference to different descriptions of buyer)E

(b) different dates under subsection  (3)(d) or  (4)(c) in respect of each specified tax 
band or tax rateB

(6) A chargeable transaction is a residential property transaction ifC

(a) the main sub?ect-matter of the transaction consists entirely of an interest in land 
that is residential propertyD or

(b) where the transaction is one of a number of linked transactionsD the main sub?ect-
matter of each transaction consists entirely of such an interestB

(7) But  if  Schedule  5 applies  to  a  chargeable  transaction  it  is  a  higher  rates  residential 
property transactionB

(8) A chargeable transaction is a non-residential property transaction ifC

(a) the main sub?ect-matter of the transaction consists of or includes an interest in 
land that is not residential propertyD or

(b) where the transaction is one of a number of linked transactionsD the main sub?ect-
matter of any of the transactions consists of or includes such an interestB

(9) Tax bands and tax rates specified in regulations under subsection  (1) do not apply in 
relation  to  a  chargeable  transaction  in  so  far  as  the  chargeable  consideration  for  the 
transaction  is  rent  (for  provision  about  the  tax  bands  and  tax  rates  applicable  to 
chargeable consideration which is rent see paragraphs 27 and 28 of Schedule 6)B

(10) Schedule 5 makes provision about higher rates residential property transactionsB

(11) The Welsh <inisters may by regulations amend Schedule 5B

2
 P#�%��/#� "�# #��/ ������ ���%�"���� ��- ����� ��� ��- #����

(1) A statutory instrument containingC

(a) the first regulations made under section 24(1)D

(b) the first  regulations made under paragraph  27(4) of Schedule  6 (tax bands and 
rates; rent element of residential leases)D or
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(c) the first regulations made under paragraph 28(1) of that Schedule (tax bands and 
rates; rent element of non-residential and mixed leases)D

may not be made unless a draft of the instrument has been laid before and approved by a 
resolution of the National Assembly for WalesB

(2) A statutory instrument containingC

(a) the second or subsequent regulations made under section 24(1)D

(b) the second or subsequent regulations made under paragraph 27(4) of Schedule 6D 
or

(c) the  second  or  subsequent  regulations  made  under  paragraph  28(1) of  that 
ScheduleD

must be laid before the National Assembly for Wales and ceases to have effect on the 
expiry of 28 days beginning with the day it is  made unlessD  before the expiry of that 
periodD it is approved by a resolution of the National AssemblyB

(3) But ifC

(a) the National Assembly votes on a motion for a resolution to approve a statutory 
instrument laid under subsection  (2) before the expiry of the period of 28 days 
mentioned in that subsectionD and

(b) the motion is not passedD

the instrument ceases to have effect at the end of the day on which the vote takes placeB

(4) In calculating any period of 28 days for the purposes of subsection (2)D no account is to be 
taken of any period during which the National Assembly isC

(a) dissolvedD or

(b) in recess for more than 4 daysB

2� T�- ����� ��� ��- #���� ��� �%�� � )��� #��/ ������ %���� �� ���� �""�%�

(1) In this sectionC

(a) Ire?ected regulationsJ means regulations which cease to have effect by virtue of 
subsection (2) or (3) of section 25E

(b) Ithe interim periodJ means the periodC

(i) beginning with the date specified by re?ected regulations as the date on 
which specified tax bands and tax rates apply in relation to a chargeable 
transactionD and

(ii) ending when those regulations cease to have effect by virtue of subsection 
(2) or (3) of section 25B

(2) Sub?ect to subsection (3)D if the effective date of a chargeable transaction falls within the 
interim period the tax bands and tax rates applicable to the transaction are the bands and 
rates specified by the re?ected regulations as applying to the transactionB

(3) IfC

  

Land Transaction Tax and Anti-avoidance of Devolved Taxes (Wales) Act 2017 (anaw 1) 15



Land Transaction Tax and Anti-avoidance of Devolved Taxes (Wales) Act 2017 16

(a) the effective date of a chargeable transaction falls within the interim periodD and

(b) subsection (4)D (5) or (6) appliesD

the tax bands and tax rates applicable to the transaction are the bands and rates which 
would have been applicable had the re?ected regulations not been madeB

(4) This subsection applies where the buyerC

(a) is required by virtue of section 44 to make a return relating to the transaction on or 
before the filing date and fails to do soD and

(b) also fails to make the return on or before the date on which the interim period 
endsB

(5) This  subsection  applies  where  the  first  return  required  in  relation  to  the  chargeable 
transaction is required under one of the following provisionsC

(a) section  47 (duty  to  make  return  where  contingency  ceases  or  consideration  is 
ascertained)E

(b) section 51 (return as a result of later linked transaction)E

(c) paragraph 3(4) or 5(5) of Schedule 6 (return as a result of lease continuing)E

(d) paragraph  13(1) of  that  Schedule  (return  where  tax  underpaid  where  rent 
determined on reconsideration)B

(6) This subsection applies whereC

(a) the buyer in the transaction makes a claim under section 63A of TC<AD

(b) by  virtue  of  subsection  (5)  of  that  sectionD  the  assessment  of  tax  chargeable 
contained in a tax return made in relation to the transaction is treated as having 
been amendedD and

(c) a further return is required in relation to the transaction underC

(i) a provision mentioned in subsection (5) of this sectionD

(ii) section 49 (further return where relief is withdrawn)D or

(iii) paragraph  24  of  Schedule  5 (return  where  transaction treated as  higher 
rates residential property transaction)B

(7) But subsection (6) does not affect a return made before the claim is made under section 
63A TC<AB

(8) Section 63A of TC<A makes provision for relief to be claimed in cases where subsection 
(2) applies if the amount of tax chargeable is greater than the amount which would have 
been chargeable had the re?ected regulations not been madeB

2� A!�/�� �" ��- %��#���� �* �#����%����� )��%� �#� ���  ��1��

(1) The amount of tax chargeable in respect of a chargeable transaction which is not one of a 
number of linked transactions (for which see section 28) is to be calculated as followsB
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!te� 1

>or  each  tax  band  applicable  to  the  transactionD  multiply  so  much  of  the 
chargeable  consideration  for  the  transaction  as  falls  within  the  band  by  the 
percentage tax rate for that bandB

!te� 2

Calculate the sum of the amounts reached under Step 1B

The result is the amount of tax chargeableB

(2) But this section does not apply for the purposes of calculating the amount of any tax 
chargeable in respect of rent where the whole or part of the chargeable consideration for 
a chargeable transaction is rentE instead seeC

(a) in the case of a residential property transactionD paragraph 27 of Schedule  6 and 
any regulations made under that paragraph which make provision about the tax 
chargeable in respect of rent in the case of residential leasesE

(b) in the case of a non-residential property transactionD paragraph 29 of that Schedule 
which provides for the calculation of tax chargeable in respect of rent in the case of 
non-residential and mixed leasesB

2� A!�/�� �" ��- %��#���� �*  ��1�� �#����%�����

(1) Where a chargeable transaction is one of a number of linked transactionsD the amount of 
tax chargeable in respect of the transaction is to be determined as followsB

!te� 1

Calculate the tax which would be chargeable in accordance with section 27(1)D if 
the chargeable consideration for the transaction were the total considerationB

!te� 2

Divide the chargeable consideration for the transaction by the total considerationB

!te� 5

<ultiply the amount arrived at under Step 1 by the fraction arrived at under Step 
2B

The result is the amount of tax chargeableB

(2) In subsection (1)D the Itotal considerationJ is the total of the chargeable consideration for 
all the linked transactions (not including any chargeable consideration which is rent)B

(3) Where the whole or part of the chargeable consideration for a linked transaction is rent 
this  section  does  not  apply  for  the  purposes  of  calculating  the  amount  of  any  tax 
chargeable in respect of the rentE instead seeC

(a) in the case of a residential property transactionD paragraph 27 of Schedule  6 and 
any regulations made under that paragraphD and

(b) in the case of a non-residential property transactionD paragraph 30 of that Schedule 
(calculation of tax chargeable in respect of rent; linked transactions)B
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22 C� %/ ����� �#�������� �/�'�%� �� %�#���� �#�������� ���/� #� ��"�

Sections 27 and 28 are sub?ect toC

(a) Schedule 13 (relief for acquisitions involving multiple dwellings)E

(b) paragraph  10 of  Schedule  14 (relief  for  transactions  entered  into  by  persons 
exercising collective rights)E

(c) Part 3 of Schedule 17 (acquisition relief)E

(d) paragraphs 6 and 8 of Schedule 18 (partial charities relief in certain circumstances)B

(eliefs

�3 R� ��"�

(1) The following Schedules make provision about reliefs and other provision connected to 
those reliefsC

Schedule 9 (sale and leaseback relief)E

Schedule 10 (alternative property finance relief)E

Schedule 11 (relief for alternative finance investment bonds)E

Schedule 12 (relief for incorporation of limited liability partnership)E

Schedule 13 (relief for acquisitions involving multiple dwellings)E

Schedule 14 (relief for certain acquisitions of dwellings)E

Schedule 15 (relief for certain transactions relating to social housing)E

Schedule 16 (group relief)E

Schedule 17 (reconstruction and acquisition reliefs)E

Schedule 18 (charities relief)E

Schedule 19 (open-ended investment company reliefs)E

Schedule 20 (relief for acquisitions by public bodies and health bodies)E

Schedule 21 (compulsory purchase relief and planning obligation relief)E

Schedule 22 (miscellaneous reliefs)B

(2) The following provisions of this Act provide relief from tax for certain land transactions 
(and accordingly if relief is claimed such transactions are not chargeable transactions)C

paragraphs  18(2) and  19(2) of  Schedule  2 (relief  for  notional  transactions 
associated with assignments of rights and relief for certain subsales)E

paragraph 1 of Schedule 9 (sale and leaseback relief)E

paragraphs  2 and 3 of Schedule 10 (relief for certain alternative property finance 
transactions)E
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paragraphs 13(1) and 15(1) of Schedule 11 (relief for certain transactions relating to 
alternative finance investment bonds)E

paragraph  1 of  Schedule  12 (relief  for  incorporation  of  limited  liability 
partnership)E

paragraphs  2(1)D  3(1)D  4(1)D  5(1)D  6(1) and  7(1) of  Schedule  14 (relief  for  certain 
acquisitions of dwellings)E

paragraph 4 of Schedule 15 (shared ownership leases; relief for certain reversions)E

paragraph  6(2) of  that  Schedule  (shared  ownership  leases;  relief  for  certain 
staircasing transactions)E

paragraph  13 of  that  Schedule  (shared  ownership  trust  relief;  transfer  upon 
termination)E

paragraph  14 of  that  Schedule  (shared  ownership  trusts;  relief  for  certain 
staircasing transactions)E

paragraph 19(1) of that Schedule (relief for certain acquisitions by social housing 
providers)E

paragraph 2(1) of Schedule 16 (group relief)E

paragraph 2(1) of Schedule 17 (reconstruction relief)E

paragraphs 3(1) and 5 of Schedule 18 (charities relief)E

paragraphs  1(1) and  2(1) of  Schedule  19 (open-ended  investment  companies 
relief)E

paragraphs 1(1) and 2 of Schedule 20 (relief for acquisitions by public bodies and 
health bodies)E

paragraphs 1(1) and 2(1) of Schedule 21 (compulsory purchase relief and planning 
obligation relief)E

Schedule 22 (miscellaneous reliefs)B

(3) The following provisions of this Act provide relief for certain chargeable transactions in 
the manner specified in the respective provisionC

paragraph 19(3) of Schedule 2 (partial relief for certain subsales)E

Schedule 13 (relief for acquisitions involving multiple dwellings)E

paragraphs  2(3)D  3(4)D  4(4)D  5(3)D  6(4) and  7(3) of  Schedule  14 (partial  relief  for 
certain acquisitions of dwellings which exceed the permitted area)E

paragraph  10 of  that  Schedule  (relief  for  transactions  entered into  by  persons 
exercising collective rights)E

paragraph 2 of Schedule 15 (relief relating to contingent consideration in the case 
of a right to buy transaction)E

paragraph 3 of that Schedule (shared ownership leases; election for consideration 
to be taken to be market value)E

paragraph 5 of that Schedule (shared ownership leases where staircasing allowed; 
election for consideration to be based on open market value)E
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paragraph 12 of that Schedule (shared ownership trusts; election for consideration 
to be taken to be market value)E

Part 3 of Schedule 17 (acquisition relief)E

paragraphs 6 and 8 of Schedule 18 (partial charities relief in certain circumstances)B

(4) Any relief under the any of the provisions mentioned in subsections  (2) and  (3) (other 
than relief under paragraph  3 of Schedule  22 (visiting forces and international military 
headquarters reliefs)) must be claimed in the first return made in relation to the land 
transactionD or in an amendment of that returnB

(5) Relief under paragraph 3 of Schedule 22C

(a) may be claimed in the return for the land transactionD or in an amendment of that 
returnD or

(b) if  not  claimed  in  the  return  or  amended  return  and  the  period  allowed  for 
amendment  of  the  return  has  endedD  may  be  claimed  by  making  a  claim  for 
repayment of any amount of tax overpaid (see Chapter 7 of Part 3 of TC<A)D

and section 78 of TC<A (time limit for making claims) does not apply to a claim for relief 
under paragraph 3 of Schedule 22B

(6) The Welsh <inisters may by regulations amend this Act so as toC

(a) add a reliefE

(b) modify a reliefE

(c) remove a reliefE

(d) modify section 31B

�1 R� ��"�* ����4�������%�

(1) Relief is not available under any of the provisions mentioned in subsection (2) or (3) of 
section 30 in respect of a land transactionC

(a) which is a tax avoidance arrangementD or

(b) which forms part of arrangements which are tax avoidance arrangementsB

(2) An arrangement is a Itax avoidance arrangementJ ifC

(a) the obtaining of a tax advantage for any person is the main purposeD or one of the 
main purposesD of the buyer in the land transaction entering into the arrangementD 
and

(b) the arrangement lacks genuine economic or commercial substance other than the 
obtaining of a tax advantageB

(3) In this sectionC
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IarrangementJ (Itrefniant4) includes any transactionD  schemeD agreementD  grantD 
understandingD promiseD undertaking or series of any of those things (whether or 
not legally enforceable)E

ItaxJ (Itret'4) means  land transaction taxD  income taxD  corporation  taxD  capital 
gains taxD stamp duty land taxD stamp duty reserve tax or stamp dutyE

Itax advantageJ (3#antais dret'iannol4) meansC

(a) relief or increased relief from taxD

(b) repayment or increased repayment of taxD

(c) avoidance or reduction of a charge to taxD or

(d) deferral of a payment of tax or advancement of a repayment of taxB

PART �

LEASES

�2 ,�����

(1) In this ActD IleaseJ meansC

(a) an interest or right in or over land for a term of years (whether fixed or periodic)D 
or

(b) any other interest or right in or over land terminable by a period of notice or by 
notice at any time (other than a tenancy at willD being an exempt interest by virtue 
of section 5(1)(c))B

(2) Schedule 6 makes further provision about leasesB

PART 


APPLICATION O> ACT AND TC<A TO CERTAIN PERSONS AND BODIES

�� C�!������

(1) In this  ActD  IcompanyJD  except as  otherwise providedD  means  any body corporate  or 
unincorporated associationD but does not include a partnershipB

(2) Everything to be done by a company under this ActD or under TC<A as it applies in 
relation to land transaction taxD is to be done by the company acting throughC

(a) the proper officer of the companyD or

(b) another  person  having  for  the  time  being  the  expressD  implied  or  apparent 
authority of the company to act on its behalf for the purposeB

(3) Subsection (2)(b) does not apply where a liquidator has been appointed for the companyB

(4) >or the purposes of this ActD and TC<A as it applies in relation to land transaction taxC
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(a) the  proper  officer  of  a  body  corporate  is  the  secretaryD  or  person  acting  as 
secretaryD of the bodyD and

(b) the proper officer of an unincorporated associationD or of a body corporate that 
does not have a proper officer within paragraph (a)D is the treasurerD or person 
acting as treasurerD of the association or bodyB

(5) Subsection (4) does not apply if a liquidator or administrator has been appointed for the 
companyB

(6) If a liquidator or administrator has been appointed for the companyD thenC

(a) the liquidator or the administrator is the proper officerD and

(b) if  two  or  more  persons  are  appointed  to  act  ?ointly  or  concurrently  as  the 
administrator of the companyD the proper officer isC

(i) such one of them as is specified in a notice given to WRA by those persons 
for the purposes of this sectionD or

(ii) where WRA is not so notifiedD such one or more of those persons as WRA 
may designate as the proper officer for those purposesB

(7) The Welsh <inisters may by regulations make further provision about the application of 
this ActD and TC<A as it applies in relation to land transaction taxD to companies or a 
description of company specified in the regulationsB

(8) Regulations  under  subsection  (7) may  (among  other  things)  amend  or  repeal  any 
provision of this Act or TC<AB

�� 5��� �#/�� �%��!��

(1) This Act (with the exception of the provisions mentioned in subsection (8))D and TC<A as 
it applies in relation to land transaction taxD apply in relation to a unit trust scheme as ifC

(a) the trustees were a companyD and

(b) the rights of the unit holders were shares in the companyB

(2) Each of the parts of an umbrella scheme is to be regarded as a separate unit trust scheme 
and the scheme as a whole is not so regardedB

(3) In this section and section 35D an Iumbrella schemeJ means a unit trust schemeC

(a) that  provides  arrangements  for  separate  pooling  of  the  contributions  of 
participants and the profits or income out of which payments are to be made for 
themD and

(b) under which the participants are entitled to exchange rights in one pool for rights 
in anotherB

(4) A IpartJ of an umbrella scheme means such of the arrangements as relate to a separate 
poolB

(5) In this ActD sub?ect to any regulations under subsection (6)C
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Iunit trust schemeJ (Ic)nll n )#ddiriedolaet'  neda J) has the same meaning as in 
the >inancial Services and <arkets Act 2000 (cB 8) (see section 237 of that Act)D and

Iunit holderJ (Ideiliad  neda J) means a participant in a unit trust schemeB

(6) The Welsh <inisters may by regulations provide that a scheme of a description specified 
in the regulations is to be treated as not being a unit trust scheme for the purposes of this 
ActD and TC<A as it applies in relation to land transaction taxB

(7) Section 620 of the Corporation Tax Act 2010 (cB  4)  (court  investment funds treated as 
authorised unit trusts) applies for the purposes of this Act as it applies for the purposes 
of that ActD but as if references to an authorised unit trust were references to a unit trust 
schemeB

(8) A unit trust scheme is not to be treated as a company for the purposes of  Schedules 16 
(group relief) and 17 (reconstruction relief or acquisition relief)B

�
 +���4����� ������!��� %�!������

(1) The  Welsh  <inisters  may  by  regulations  make  such  provision  as  they  consider 
appropriate for securing that the provisions of this Act and TC<A have effect in relation 
toC

(a) open-ended investment companies of such description as may be specified in the 
regulationsD and

(b) transactions involving such companiesD

in a manner correspondingD sub?ect to such modifications as the Welsh <inisters consider 
appropriateD to the manner in which they have effect in relation to unit trust schemes and 
transactions involving such unit trust schemesB

(2) Regulations under subsection (1) may in particular make provisionC

(a) modifying the operation of any provision specified in the regulations in relation to 
open-ended investment companies so as to secure that arrangements for treating 
the assets of such a company as assets comprised in separate pools are given an 
effect corresponding to that of equivalent arrangements constituting the separate 
parts of an umbrella schemeE

(b) treating  the  separate  parts  of  the  undertaking  of  an  open-ended  investment 
company in relation to which such provision is made as distinct companies for the 
purposes of this ActD and TC<A as it applies in relation to land transaction taxB

(3) In this sectionD Iopen-ended investment companyJ has the meaning given by section 236 
of the >inancial Services and <arkets Act 2000 (cB 8)B

�� C�4�)��#���� �/���#���� %���#�%�/�  �%��!��

(1) This Act (with the exception of the provisions mentioned in subsection (9))D and TC<A as 
it  applies  in  relation  to  land  transaction  taxD  apply  in  relation  to  a  co-ownership 
authorised contractual scheme as ifC

(a) the scheme were a companyD and
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(b) the rights of the participants were shares in the companyB

(2) An Iumbrella COACSJ means a co-ownership authorised contractual schemeC

(a) whose  arrangements  provide  for  separate  pooling  of  the  contributions  of  the 
participants and the profits or income out of which payments are made to them 
(Ipooling arrangementsJ)D and

(b) under which the participants are entitled to exchange rights in one pool for rights 
in anotherB

(3) A  Isub-schemeJD  in  relation  to  an  umbrella  COACSD  means  such  of  the  pooling 
arrangements as relate to a separate poolB

(4) Each of  the  sub-schemes of  an umbrella  COACS is  to  be  regarded as  a  separate  co-
ownership authorised contractual schemeD and the umbrella COACS as a whole is not so 
regardedB

(5) In relation to a sub-scheme of an umbrella COACSC

(a) references to chargeable interests are references to such of the chargeable interests 
asD under the pooling arrangementsD form part of the separate pool to which the 
sub-scheme relatesD and

(b) references to the scheme documents are references to such parts of the documents 
as apply to the sub-schemeB

(6) References to a co-ownership authorised contractual scheme are treated as including a 
collective investment scheme whichC

(a) is constituted under the law of an EEA State other than the :nited Kingdom by a 
contractD

(b) is managed by a body corporate incorporated under the law of an EEA StateD and

(c) is authorised under the law of the EEA State mentioned in paragraph (a) in a way 
which  makes  itD  under  that  lawD  the  equivalent  of  a  co-ownership  authorised 
contractual scheme as defined in subsection (7)D

provided thatD apart from this sectionD no charge to tax is capable of arising to the scheme 
under this ActB

(7) Sub?ect to any regulations under subsection (8)C

Ico-ownership authorised contractual schemeJ (Ic)nll n contractiol a1d rdodedi�  
c)f"erc'no�aet'J)  means  a  co-ownership  scheme  which  is  authorised  for  the 
purposes of the >inancial Services and <arkets Act 2000 (cB 8) by an authorisation 
order in force under section 261D(1) of that ActE

Ico-ownership schemeJ (Ic)nll n c)f"erc'no�aet'J) has the same meaning as in the 
>inancial Services and <arkets Act 2000 (cB 8) (see section 235A of that Act)B

(8) The Welsh <inisters may by regulations provide that a scheme of a description specified 
in the regulations is  to be treated as not being a co-ownership authorised contractual 
scheme  for  the  purposes  of  this  ActD  and  TC<A  as  it  applies  in  relation  to  land 
transaction taxB
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(9) A co-ownership authorised contractual scheme is not to be treated as a company for the 
purposes of Schedules 16 (group relief) and 17 (reconstruction relief or acquisition relief)B

(10) Anything required or authorised to be done under this Act or TC<A by or in relation to 
the buyer in a land transaction is to be done by or in relation to the operator of a co-
ownership authorised contractual schemeE and accordingly section 33(2) to  (6) does not 
apply in relation to a scheme to which this section appliesB

(11) But where the operator of the scheme is a body corporateD section 33(2) to (6) applies in 
relation to the operatorD with the references to a company in those subsections having 
effect as though they were references to the operatorB

(12) In this sectionC

Icollective investment schemeJ (Ic)nll n " ddsoddi torfolJ) has the meaning given 
by section 235 of the >inancial Services and <arkets Act 2000 (cB 8)E

IoperatorJ (I�1eit'red1rJ)C

(a) in  relation to  a  co-ownership  authorised contractual  scheme constituted 
under the law of the :nited KingdomD has the meaning given by section 
237(2) of the >inancial Services and <arkets Act 2000 (cB 8)D and

(b) in  relation  to  a  collective  investment  scheme treated  as  a  co-ownership 
authorised contractual scheme by virtue of subsection (6) (equivalent EEA 
schemes)D means the corporate body responsible for the management of the 
scheme (however described)E

IparticipantJ (Ic)frano�1rJ) is to be read in accordance with section 235 of the 
>inancial Services and <arkets Act 2000 (cB 8)B

�� 7���� �/��#�* ����#�  #/ ��

(1) This section and sections 38 to 40 apply to a land transaction where there are two or more 
buyers who are or will be ?ointly entitled to the interest acquiredB

(2) The general rules are thatC

(a) any obligation of the buyer under this Act or TC<A in relation to the transaction 
is an obligation of the buyers ?ointly but may be discharged by any of themD

(b) anything required or authorised by this Act or TC<A to be done in relation to the 
buyer must be done in relation to all of themD

(c) anything authorised by this Act or TC<A to be done by the buyer must be done 
by all of themD and
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(d) any liability of the buyer under this Act or TC<A in relation to the transaction (in 
particularD any liability arising by virtue of the failure to fulfil an obligation within 
paragraph (a)) is a ?oint and several liability of the buyersB

(3) These general rules are sub?ect to provision made in sections 38 to 40B

(4) This section and sections 38 to 40 have effect sub?ect toC

(a) the provisions of Schedule 7 relating to partnershipsD and

(b) the provisions of Schedule 8 relating to trusteesB

�� 7���� �/��#�* #��/#�� ��� ��% �#������

(1) If the transaction is a notifiable transactionD a single return is requiredB

(2) The declaration required by section  53 (declaration that return is complete and correct) 
must be made by all the buyersB

�2 7���� �/��#�* ��./�#��� ��� ������!����

(1) If WRA issues a notice of enquiry under section 43 of TC<A into a returnC

(a) the notice must be issued to each of the buyers whose identity is known to WRAE

(b) the powers of WRA under Part 4 of TC<A to require information and documents 
for  the  purposes  of  the  enquiry  are  exercisable  separately  (and  differently)  in 
relation to each of the buyersE

(c) any closure notice under section 50 of TC<A must be issued to each of the buyers 
whose identity is known to WRAE

(d) any of the buyers may apply under section 51 of TC<A for a direction that a 
closure  notice be  issued  (and  all  of  them  are  entitled  to  be  parties  to  the 
application)B

(2) A WRA determination under section 52 of TC<A relating to the transaction must be 
made against all the buyers and is not effective against any of them unless notice of it is 
issued under that section to each of them whose identity is known to WRAB

(3) A WRA assessment under section 54 or 55 of TC<A relating to the transaction must be 
made in respect of all the buyers and is not effective in respect of any of them unless 
notice of it is issued under section 61 of TC<A to each of them whose identity is known 
to WRAB

�3 7���� �/��#�* ����� � ��� #����)�

(1) The agreement of  all  the buyers is  required if  a  settlement agreement relating to the 
transaction is to be entered into under section 184 of TC<AB

(2) A notice of request under section 173 of TC<A may be given by any of the buyersB
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(3) Where WRA undertakes a review of an appealable decision relating to the transaction 
following such a request made by some (but not all) of the buyersC

(a) notice of the review must be issued by WRA to each of the other buyers whose 
identity is known to WRAE

(b) any of  the  other  buyers  may be  a  party  to  the  review if  they notify  WRA in 
writingE

(c) notice of WRAAs conclusions under section 176(5)D  (6) or (7)  of TC<A must be 
issued to each of the buyers whose identity is known to WRAE

(d) section 177 of TC<A (effect of conclusions of review) applies in relation to all of 
the buyersB

(4) In the case of an appeal under Part 8 of TC<A relating to the transactionC

(a) the appeal may be brought by any of the buyersE

(b) notice of the appeal must be issued by WRA to each of the buyers who are not 
bringing the appeal and whose identity is known to WRAE

(c) any of the buyers are entitled to be parties to the appealE

(d) the tribunalAs determination under section 181 of TC<A binds all the buyersB

�1 P�#���#�����

(1) Schedule  7 makes provision about the application of this Act and TC<A in relation to 
partnershipsB

(2) The Welsh <inisters may by regulations amend Schedule 7B

�2 T#/���

(1) Schedule  8 makes provision about the application of this Act and TC<A in relation to 
trustsB

(2) The Welsh <inisters may by regulations amend Schedule 8B

�� P�#���� �%���� �� � #��#���������� %���%���

(1) The personal representatives of a person who is the buyer in a land transactionC

(a) are  responsible  for  discharging  any obligation  of  the  buyer  under  this  Act  or 
TC<A in relation to the transactionD and

(b) may deduct any payment made by them under this Act or TC<A out of the assets 
and effects of the deceased personB

(2) A receiver appointed by a court in the :nited Kingdom having the direction and control 
of any property is responsible for discharging any obligations under this Act or TC<A in 
relation to a transaction affecting that property as if  the property were not under the 
direction and control of the courtB
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PART �

RET:RNS AND PAY<ENTS

CHAPTER 1

RET:RNS

D t) to #a*e ret rn

�� 6/�� �� !�1� � #��/#�

(1) The buyer in a notifiable land transaction must make a return to WRAB

(2) A return made under this section mustC

(a) be made before the end of the period of 30 days beginning with the day after the 
effective date of the transactionD and

(b) if the transaction is a chargeable transactionD include a self-assessmentB

(3) In this ActD Iself-assessmentJ in relation to a returnD means an assessment of the amount 
of  tax thatD  on the basis  of  the information contained in that  returnD  is  chargeable in 
respect of the transactionB

+otifia"le transactions

�
 ����"��� � �#����%�����

(1) >or the purposes of this ActD a land transaction is notifiable if it isC

(a) an acquisition of a ma?or interest in land (see section 68) that does not fall within 
one of the exceptions listed in section 46D

(b) an acquisition of a chargeable interestD other than a ma?or interest in landD ifC

(i) it is not exempt from charge as provided for in Schedule 3D and

(ii) tax is chargeable at a rate of more than 0KD or would be so chargeable but 
for a relief  listed in section  30D  in respect  of  any part  of  the chargeable 
consideration for the transactionD

(c) a land transaction that a person is treated as entering into by virtue of section 11(3)
(contract providing for transfer to third party)D or

(d) a notional  or additional  notional land transaction within the meaning given in 
paragraph 8(1) and (3) of Schedule 2B

(2) This section has effect sub?ect toC

(a) section 10(5) (contract and transfer)D

(b) paragraph  18(5) of  Schedule  4 (arrangements  involving  public  or  educational 
bodies)D

(c) paragraph 44(1) of Schedule 7 (transfer of partnership interest)D and

(d) paragraph 2(6) of Schedule 10 (alternative property finance)B
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(1) The exceptions referred to in section 45 are as followsB

(2) A transaction which is exempt from charge as provided for in Schedule 3B

(3) An  acquisition  other  than  the  grantD  assignment  or  surrender  of  a  lease  where  the 
chargeable  considerationD  together  with  the  chargeable  consideration  for  any  linked 
transactionsD is less than M40D000B

(4) The grant of a lease for a term of less than 7 yearsD where the chargeable consideration 
does not exceed the Lero rate thresholdB

(5) The assignment or surrender of a lease whereC

(a) the lease was originally granted for a term of less than 7 yearsD and

(b) the chargeable consideration for the assignment or surrender does not exceed the 
Lero rate thresholdB

(6) The grant of a lease for a term of 7 years or more whereC

(a) the chargeable consideration other than rent is less than M40D000D and

(b) the relevant rent is less than M1D000B

(7) The assignment or surrender of a lease whereC

(a) the lease was originally granted for a term of 7 years or moreD and

(b) the chargeable consideration for the assignment or surrender is less than M40D000B

(8) Chargeable  consideration  for  an  acquisition  exceeds  the  Lero  rate  threshold  if  it 
includes C

(a) any amount in respect of which tax is chargeable at a rate of more than 0KD or

(b) any amount in respect of which tax would be so chargeable but for a relief listed in 
section 30(2) or (3)B

(9) In subsection (6)D Irelevant rentJ meansC

(a) the annual rent (as defined in paragraph 36(2) of Schedule 6)D or

(b) in the case of the grant of a lease to which paragraph 31 of Schedule 7 appliesD the 
relevant  chargeable  proportion of  the  annual  rent  (as  calculated in  accordance 
with that paragraph)B

(10) The  Welsh  <inisters  may  by  regulations  amend  subsection  (3)D  (6) or (7) so  as  to 
substitute for an amount for the time being specified there a different amountB

Ad, st#ents
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(1) The buyer in a land transaction must make a return to WRA ifC

(a) section 19 or 20 (contingentD uncertain or unascertained consideration) applies in 
relation  to  the  transactionD  or  to  any  transaction  in  relation  to  which  the 
transaction is a linked transactionD
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(b) an event mentioned in subsection (2) occurs, and

(c) the effect of the event is that—

(i) the transaction becomes notifiable,

(ii) additional tax is payable in respect of the transaction, or

(iii) tax is payable in respect of the transaction where none was payable.

(2) The events are—

(a) in the case of contingent consideration, the contingency occurs or it becomes clear 
that it will not occur, or

(b) in the case of uncertain or unascertained consideration, an amount relevant to the 
calculation  of  the  consideration,  or  any  instalment  of  consideration,  becomes 
ascertained.

(3) A return made under this section must—

(a) be made before the end of the period of 30 days beginning with the day after the 
day on which the event mentioned in subsection (2) occurred, and

(b)  include a self-assessment.

(4) Despite section 157(3) of TCMA (late payment interest),  the late payment interest start 
date in relation to an amount—

(a) stated in a return made under this section as the tax payable,

(b) payable as a result of an amendment or correction to such a return,

(c) payable as a result of an assessment made in addition to such a return, or

(d) payable as a result of a determination or an assessment made in place of such a 
return,

 is the day after the end of the period of 30 days beginning with the day after the effective 
date of the transaction (and Chapter 1 of Part 6 of that Act is to be read accordingly).

(5) The Welsh Ministers may by regulations amend subsection (4) so as to substitute for the 
period for the time being specified there, a different period.

(6) This section does not apply in so far as the chargeable consideration consists of— 

(a)  rent (see Schedule 6);

(b)  an annuity to which section 21 applies.

48 Contingency ceases or consideration ascertained: repayment of tax

(1) Subsection (2) applies in relation to a land transaction if—

(a) section 19 or 20 (contingent, uncertain or unascertained consideration) applies in 
relation  to  the  transaction,  or  to  any  transaction  in  relation  to  which  the 
transaction is a linked transaction,

(b) an event mentioned in section 47(2) occurs (“the relevant event”), and
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(c) the effect of the relevant event is that there is less tax payable in respect of the 
transaction than the buyer has already paid in accordance with the return made 
for the transaction (“the land transaction return”).

(2) #n order to obtain a repayment of the amount of tax overpaid,  the buyer in the land 
transaction may—

(a) within the period allowed for amendment of the land transaction return, amend 
the return accordingly (see section 41 of TCMA);

(b) after the end of that period (if the return is not so amended), make a claim for 
repayment of  the  amount  overpaid in  accordance with Chapter  7 of  Part  3  of 
TCMA as modified by subsection (3).

(3) #n its application to a claim to which subsection  (2)(b) applies, Chapter 7 of Part 3 of 
TCMA applies as if for section 77 there were substituted—

8�8 �ime  imit for ma1ing c aims

A claim under section 63 to which section  47(2)(b) of �TTA applies 
must be made before the later of the end of—

(a) the period of 4 years beginning with the day after the filing 
date for the tax return to which the land transaction tax already 
paid relates, or

(b) the  period  of  12  months  beginning  with  the  relevant  event 
(within the meaning given in section 47(1)(b) of �TTA).”

(4) 5ut where the transaction (“the relevant transaction”) is  the grant or assignment of a 
lease, no claim may be made under subsection (2)—

(a) in respect of the repayment (in whole or in part) of any loan or deposit that is 
treated by virtue of paragraph 19 of Schedule  6 as being consideration given for 
the relevant transaction, or

(b) in  respect  of  the  refund  of  any  of  the  consideration  given  for  the  relevant 
transaction, in a case where the refund—

(i) is  made  under  arrangements  that  were  made  in  connection  with  the 
relevant transaction, and

(ii) is contingent on the termination or assignment of the lease or on the grant 
of a chargeable interest out of the lease.

(5) This section does not apply—

(a) so far as the consideration consists of rent (see Schedule 6);

(b) where section 21 (annuities) applies.

42 9/rt�er ret/rn )�ere re ief is )it�dra)n

(1) The buyer in a land transaction must make a further return to W"A if relief is withdrawn 
to any extent under—

(a) Schedule 11 (alternative finance investment bonds);

(b) Schedule 14 (relief for certain ac3uisitions of residential property);
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(c) Schedule 16 (group relief);

(d) Schedule 17 (reconstruction or ac3uisition relief);

(e) Schedule 17 (charities relief).

(2) A return made under this section must—

(a) be made before the end of the period of 30 days beginning with the day after the 
day on which the dis3ualifying event occurred, and

(b) include a self-assessment.

(3) The dis3ualifying event is—

(a) in relation to the withdrawal of relief under Schedule  11, an event mentioned in 
paragraph 14 of that Schedule;

(b) in  relation  to  the  withdrawal  of  relief  for  certain  ac3uisitions  of  residential 
property under Schedule  14, an event mentioned in paragraph  7(1),  (3) or  (4) of 
that Schedule;

(c) in relation to the withdrawal of group relief under Schedule 16, the buyer ceasing 
to  be  a  member  of  the  same  group  as  the  seller  within  the  meaning  of  that 
Schedule;

(d) in relation to the withdrawal of reconstruction relief or ac3uisition relief under 
Schedule 17, an event mentioned in paragraph 5(2) or 7(2) or (3) of that Schedule;

(e) in relation to the withdrawal of charities relief under Schedule 17, a dis3ualifying 
event as defined in paragraph 2(4), 5(2) or 7(2) of that Schedule.

(4) Despite section 157(3) of TCMA (late payment interest),  the late payment interest start 
date in relation to an amount—

(a) stated in a return made under subsection (1)(a) as the tax payable,

(b) payable as a result of an amendment or correction to such a return,

(c) payable as a result of an assessment made in addition to such a return, or

(d) payable as a result of a determination or an assessment made in place of such a 
return,

is the day after the end of the period of 30 days beginning with the day after the effective 
date of the first transaction (and Chapter 1 of Part 6 of that Act is to be read accordingly).

(5) The Welsh Ministers may by regulations amend subsection (4) so as to substitute for the 
period for the time being specified there, a different period.


3 :ing e ret/rn in respect of  in1ed transactions )it� same effecti�e date

(1) Where there are two or more linked transactions with the same effective date the buyer, 
or all of the buyers if there is more than one, may make a single return as if all of those 
transactions were a single notifiable transaction.
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(2) Where two or more buyers make a single return in respect of linked transactions, sections 
37 to 40 apply as if—

(a) the transactions in 3uestion were a single transaction, and

(b) those buyers were buyers acting ?ointly.


� �et/rn as a res/ t of  ater  in1ed transaction

(1) This  section  applies  where  the  effect  of  a  transaction  (“the  later  transaction”)  that  is 
linked to an earlier transaction is that—

(a) the earlier transaction becomes notifiable,

(b) additional tax is chargeable in respect of the earlier transaction, or

(c) tax is chargeable in respect of the earlier transaction where none was chargeable 
before.

(2) The buyer in the earlier transaction must make a return in respect of that transaction.

(3) A return made under this section must—

(a) be made before the end of the period of 30 days beginning with the day after the 
effective date of the later transaction, and

(b) include a self-assessment.

(4) This  section does not  affect  any re3uirement to make a return in respect  of  the later 
transaction.


� �o)er to amend period in )�ic� ret/rns m/st �e made

(1) The Welsh Ministers may by regulations amend a provision listed in subsection (2) so as 
to substitute for the period for the time being specified there, a different period.

(2) The provisions are—

(a) section 44(2)(a);

(b) section 47(3)(a);

(c) section 49(2)(a);

(d) section 51(3)(a);

(e) paragraph 24(4)(a) of Schedule 5;

(f) paragraph 3(4) of Schedule 6;

(g) paragraph 5(5) of that Schedule;

(h) paragraph 13(1) of that Schedule.

Declarations


� 6ec aration

(1) A return under this Act must include a declaration by the buyer that the return is, to the 
best of the buyerAs knowledge, correct and complete.

(2) 5ut where—
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(a) the buyer authorises an agent to complete the return,

(b) the buyer makes a declaration that, with the exception of the relevant date, the 
information provided in the return is to the best of the buyerAs knowledge, correct 
and complete, and

(c) the return includes a declaration by the agent that the relevant date provided in 
the return is to the best of the agentAs knowledge correct,

the re3uirement in subsection (1) is deemed to be met.

(3) The relevant date is—

(a) in relation to a return under section 47, the date of the event as a result of which 
the return is re3uired,

(b) in relation to a return under section 49, the date on which the dis3ualifying event 
occurred,

(c) in relation to a return under section 51, the effective date of the later transaction,

(d) in relation to a return under paragraph  24 of Schedule  5, the date on which the 
interim period that  applies  in  accordance  with paragraph  9(5) or  17(5) of  that 
Schedule ended, and

(e) in relation to a return made under any other provision of this Act, the effective 
date of the transaction.

(4) �othing in subsection (2) affects the liability of the buyer under this Act or TCMA.


4 0/yer )it� a disa�i ity: dec aration �y t�e +fficia  :o icitor

(1) Where—

(a) a buyer in a land transaction is disabled,

(b) the �fficial Solicitor is acting for that buyer, and

(c) the return includes a declaration by the �fficial Solicitor that the return is to best 
of the �fficial SolicitorAs knowledge correct and complete,

the re3uirement in section 53 is deemed to be met.

(2) �othing in this section affects the liability of the buyer under this Act or TCMA.

(3) >or the purposes of this section, a person is disabled if  they have a disability for the 
purposes of the �3uality Act 2010 (c. 15).

(4) #n this section, the “�fficial Solicitor” means the �fficial Solicitor to the Senior Courts.



 6ec aration �y person a/t�orised to act on �e�a f of indi�id/a 

(1) This section applies to a declaration mentioned in section 53 that a return is correct and 
complete.
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(2) Where the buyer is an individual, the re3uirement that the buyer make such a declaration 
(alone or ?ointly with others) is treated as met if a declaration to that effect is made by a 
person authorised to act on behalf of that individual in relation to the matters to which 
the return or certificate relates.

(3) >or the purposes of this section a person (“P”) is not regarded as authorised to act on 
behalf of an individual unless P is so authorised by a power of attorney in writing, signed 
by that individual.

(4) This section does not apply where an individual is acting in accordance with section 33 
(persons through whom a company acts)—

(a) as the proper officer of a company, or

(b) otherwise on behalf of a company.

C	���
� �

�#A5#�#T( >�" A�D PA(M��T �> TA&

Lia"ilit) for tax


� ,ia�i ity for tax

(1) The buyer in a chargeable transaction must pay the tax in respect of that transaction and 
accordingly the buyer is chargeable to the tax for the purposes of TCMA.

(2) As to the liability of buyers acting ?ointly, see—

(a) sections 37 to 40 (?oint buyers),

(b) Schedule 7 (partnerships), and

(c) Schedule 7 (trusts).

-a)#ent of tax


� �ayment of tax

(1) Where a buyer in a land transaction makes a return, the buyer must pay any amount, or 
any additional amount, of tax payable not later than the filing date for the return.

(2) Where a buyer in a land transaction amends a return in respect of that transaction, the 
buyer must pay any amount, or any additional amount, of tax payable as a result of that 
amendment—

(a) if the amendment is made by the filing date for that return, not later than that 
date, and

(b) if the amendment is made after the filing date for the return, when the buyer gives 
notice of the amendment to W"A.

(3) 5ut see Chapter 3 (deferral of tax).
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8 6eferra  re./ests in cases of contingent or /ncertain consideration

(1) A buyer in a land transaction where the whole or part of the chargeable consideration is 
contingent or uncertain (see sections  19 and  20) may give notice to W"A (“a deferral 
re3uest”) re3uesting that payment of an amount of tax payable stated in the first return 
relating to the transaction (“the re3uested amount”) be deferred.

(2) 5ut the re3uested amount may not exceed the deferrable amount (see section 59).

(3) W"A must agree to a deferral re3uest if—

(a) the return and the deferral re3uest are made on or before the filing date for that 
return,

(b) the re3uest—

(i) specifies the re3uested amount to be deferred,

(ii) sets out the calculation of the re3uested amount carried out in accordance 
with section 59 (including the amount of consideration falling within step 2 
of that calculation (“the deferred consideration”)),

(iii) sets  out  the  reasons  why  the  deferred  consideration  is  contingent  or 
uncertain and the reasons why it falls to be paid or provided on one or 
more future dates of which at least one will or may fall more than 6 months 
after the effective date of the transaction,

(iv) proposes an expected end date of the deferral period (see subsection  (7)), 
and

(v) contains any other information as may be re3uired by virtue of section 191 
of TCMA (giving notices to W"A),

(c) W"A  is  satisfied  that  the  re3uested  amount  does  not  exceed  the  deferrable 
amount calculated in accordance with section 59, and

(d) the  land  transaction  is  not  a  tax  avoidance  arrangement  nor  forms  part  of 
arrangements which are tax avoidance arrangements.

(4) �therwise W"A must refuse a deferral re3uest (but see subsections (5) and (6)).

(5) 5ut  if  W"A thinks that  the  re3uested amount  exceeds the  deferrable amount  it  may 
nevertheless grant the deferral re3uest in relation to so much of the re3uested amount as 
does not exceed the deferrable amount.

(6) When agreeing to a deferral re3uest W"A—

(a) must determine the amount of tax it agrees to defer  (the “deferred amount”);

(b) must determine the expected end date of the deferral period (that may be different 
to the expected end date proposed by the buyer) (see subsection (7));
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(c) may impose such conditions (including conditions re3uiring the buyer to make 
payments of part of the deferred amount at specified times during the deferral 
period) as W"A thinks appropriate.

(7) #n this section, “tax avoidance arrangement” has the same meaning as in section 31.

(7) #n this Chapter—

(a) “deferral period” means the period beginning with the filing date for the return 
referred to in subsection (1) and ending on the earlier of—

(i) the expected end date, or

(ii) the date on which an event mentioned in subsection (9) occurs in relation to 
the deferred consideration;

(b) “expected end date” means—

(i) the date on which an event mentioned in subsection (9) is expected to occur 
in relation to the deferred consideration, or

(ii) if that date cannot be predicted, the fifth anniversary of the effective date of 
the transaction (or, where the expected end date is changed under section 
62, the fifth anniversary of the previous expected end date).

(9) The events are—

(a) where the deferred consideration is  contingent,  the date on which contingency 
occurs or it becomes clear that it will not occur;

(b) where the deferred consideration is uncertain, the date on which the consideration 
becomes ascertained.


2 Ca c/ ation of deferra� e amo/nt

The deferrable amount in respect of a land transaction to which section 57(1) applies is to 
be calculated as follows.

!te� 1

Calculate  the  amount  of  tax  chargeable  in  respect  of  the  land  transaction  in 
accordance with section 27 or 27.

!te� 2

Determine  the  amount  or  value  of  chargeable  consideration  for  the  land 
transaction that—

(a) has not already been paid or provided,

(b) is contingent or uncertain (see sections 19 and 20),

(c) does not consist of—

(i) rent (within the meaning given in Schedule 6), or

(ii) an annuity to which section 21 applies, and

(d) falls to be paid or provided on one or more future dates of which at least 
one  will  or  may fall  more than 6 months  after  the  effective  date  of  the 
transaction.

That amount or value of consideration is the deferred consideration.
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!te� 5

Calculate (in accordance with section 27 or 27) the amount of tax that would have 
been  chargeable  in  respect  of  the  land  transaction  had  the  chargeable 
consideration  for  the  transaction been reduced by the  amount  or  value  of  the 
deferred consideration.

!te� 6

Deduct the amount of tax calculated under step 3 from the amount calculated 
under step 1.

The remaining amount of tax is the deferrable amount.

�3 6eferra  re./ests: notices of $�� decisions

(1) Where W"A agrees to a deferral re3uest, it must issue a notice to the buyer specifying—

(a) the deferred amount and, if any, the refused amount,

(b) the expected end date of the deferral period,

(c) any condition W"A has imposed under section 57(6)(c), and

(d) if the deferred amount is lower than the proposed deferred amount, the reasons 
for that decision.

(2) Where W"A refuses a deferral re3uest, it must issue a notice to the buyer specifying the 
reasons for the refusal.

�� 6eferra  re./ests: effect of $��;s decision

(1) Where W"A agrees to a deferral re3uest—

(a) the buyer must pay the deferred amount before the end of the day following the 
date on which the deferral period ends (despite section 57), and

(b) despite section 157(3) of TCMA, the late payment interest start date in relation to 
the deferred amount is the date following the date on which the deferred amount 
is re3uired to be paid (and Chapter 1 of Part 6 of TCMA is to be read accordingly).

(2) Where  W"A refuses  a  deferral  re3uest  (or  agrees  to  a  re3uest  but  agrees  a  deferred 
amount which is lower than the re3uested amount)—

(a) the amount of tax which W"A has refused to defer (“the refused amount”)  is 
re3uired to be paid by the end of the later of—

(i) the date on which the buyer receives notice of W"AAs decision, or

(ii) the date on which the amount would otherwise be re3uired to be paid in 
accordance with section 57, and

(b) the late payment interest start date for the refused amount is the later of—

(i) the day after the date on which the refused amount is re3uired to be paid, 
or

(ii) the date which would otherwise be specified under section 157(3) of TCMA 
as the late payment interest start date in relation to that amount.

(3) See sections 47 and 47 for provision about cases where the amount of tax payable changes 
as a result of—
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(a) a contingency occurring or not occurring, or

(b) uncertain consideration becoming ascertained.

�� <ariation of deferra  re./ests

(1) Where  W"A  has  agreed  to  a  deferral  re3uest,  the  buyer  may  give  notice  to  W"A 
re3uesting—

(a) a change to the expected end date;

(b) variation or removal of a condition imposed under section 57(6)(c).

(2) A re3uest under subsection (1) must specify the change in circumstances which the buyer 
thinks ?ustifies the change, variation or removal.

(3) #f W"A thinks it appropriate to do so, it may—

(a) agree to the re3uest made under subsection (1), or

(b) agree to—

(i) a different expected end date than that re3uested under subsection (1)(a);

(ii) a different variation of a condition than that re3uested under subsection (1)
(b).

(4) Where  W"A makes a decision under this  section it  must  issue a notice to the buyer 
setting out the decision and the reasons for it.

�� 9ai /re to comp y )it� $��;s agreement to defer 

(1) #f W"A thinks that the buyer—

(a) has failed to comply with a condition imposed under section  57(6)(c) or varied 
under section 62, or

(b) has, in relation to the deferral re3uest or a re3uest made under section 62(1)—

(i) provided false or misleading information, or

(ii) withheld information,

the deferral re3uest is to be treated as if it had never been made (and section 57 of this 
Act and section 157 of TCMA apply accordingly).

(2) #n such a case W"A must issue a notice to the buyer stating that deferral re3uest is to be 
treated as if it had never been made and setting out the conse3uences of that.

�4 �eg/ ations a�o/t deferra  of tax

(1) The Welsh Ministers may by regulations—

(a) make provision for the deferral of tax in cases where the deferred consideration 
consists of rent (within the meaning given in Schedule 6);

(b) make  provision  applying  this  Chapter  (with  such  modifications  as  may  be 
specified in the regulations) to cases where the consideration to which a deferral 
re3uest relates, or any element of that consideration, consists of—
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(i) the  carrying  out  of  works  of  construction,  improvement  or  repair  of  a 
building or other works to enhance the value of land, or

(ii) the provision of services (other than the carrying out of such works);

(c) make provision for W"A to make variations under section 62 without the buyer 
giving  notice  of  a  re3uest  under  subsection  (1) of  that  section  (whether  by 
agreement with the buyer or by imposition).

(2) "egulations under subsection (1) may make such modifications of this Act as the Welsh 
Ministers consider necessary or expedient.

C	���
� 4

"�=#ST"AT#�� �> �A�D T"A�SACT#��S

�
 �egistration of  and transactions

(1) The Chief �and "egistrar (“the "egistrar”) may not register, record or otherwise reflect in 
an  entry  made  in  the  register  of  title  maintained  by  the  "egistrar  a  notifiable  land 
transaction  or  a  document  effecting  or  evidencing  such  a  transaction  unless  a  W"A 
certificate is  produced with the application to register,  record or otherwise reflect the 
transaction.

(2) A “W"A certificate” is a certificate issued by W"A stating that a return has been made in 
respect of the transaction.

(3) 5ut subsection (1) does not apply in so far as—

(a) the  notifiable  land  transaction  or  a  document  effecting  or  evidencing  that 
transaction is re3uired to be registered, recorded or otherwise reflected in an entry 
made in the register of title without any application to register;

(b) the entry registers, records or otherwise reflects an interest or right other than the 
chargeable interest ac3uired by the buyer in the land transaction.

(4) This section does not apply to—

(a) a contract which is to be treated as a land transaction by virtue of—

(i) section 10(4) (contract and transfer), or

(ii) section 11(3) (contract providing for transfer to third party);

(b) a notional or additional notional transaction within the meaning given in Schedule 
2;

(c) an agreement for a lease which is to be treated as a land transaction by virtue of 
paragraph 20(1) of Schedule 6;

(d) a variation of  a lease which is  to be treated as  a land transaction by virtue of 
paragraph 24(1) or 25(1) of that Schedule.

(5) The Welsh Ministers may by regulations make provision about W"A certificates.

(6) "egulations made under subsection (5) may in particular—
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(a) make provision as to the conditions that must be met before a certificate is issued;

(b) make provision about the issue of duplicate certificates;

(c) provide for the issue of multiple certificates where a return is made relating to 
more than one transaction.

(7) The "egistrar—

(a) must allow W"A to inspect any certificates produced under this section, and

(b) may enter into arrangements for affording W"A other information and facilities 
for verifying that the re3uirements of this Act have been complied with.

���� �

=���"A� A�T#-A!�#DA�C� ":��

�� =enera  anti4a�oidance r/ e

After section 71 of TCMA (contract settlements), insert—

8���� ��

=���"A� A�T#-A!�#DA�C� ":��

$vervie1

8�� &eaning of 8genera  anti4a�oidance r/ e> and o�er�ie)

(1) This  Part  makes provision for counteracting tax advantages arising 
from artificial tax avoidance arrangements, including provision—

(a) about the meaning of “tax avoidance arrangement”, “artificial” 
and “tax advantage” (sections 715 to 71D);

(b) about  W"AAs  power  to  make  ad?ustments  to  counteract  tax 
advantages and the steps to be taken by W"A in connection 
with such ad?ustments (sections 71� to 71=).

(2) The rules in this Part are collectively to be known as “the general anti-
avoidance rule”.

Artificial tax avoidance arran�e#ents

8�0 �ax a�oidance arrangements

(1) >or  the  purposes  of  this  Part,  an arrangement  is  a  “tax  avoidance 
arrangement” if the obtaining of a tax advantage for any person is the 
main purpose,  or one of the main purposes,  of a taxpayer entering 
into the arrangement.
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(2) #n  determining  whether  the  main  purpose,  or  one  of  the  main 
purposes,  of  an  arrangement  is  the  obtaining  of  a  tax  advantage 
regard may in particular be had to the amount of devolved tax that 
would have been chargeable in the absence of the arrangement.

(3) #n this Part—

(a) an  “arrangement”  includes  any  transaction,  scheme,  action, 
operation,  agreement,  grant,  understanding,  promise, 
undertaking,  event  or  any  series  of  any  of  those  things 
(whether legally enforceable or not);

(b) references to an arrangement are to be read as including—

(i) a series of arrangements, and

(ii) any part or stage of an arrangement comprised of more 
than one part or stage;

(c) “taxpayer”  means  a  person  liable  to  devolved  tax  or  who 
would  be  liable  but  for  the  tax  avoidance  arrangement  in 
3uestion.

8�C �rtificia  tax a�oidance arrangements

(1) >or  the  purposes  of  this  Part,  a  tax  avoidance  arrangement  is 
“artificial” if the entering into or carrying out of it is not a reasonable 
course of action in relation to the provisions of Welsh tax legislation 
applying to the arrangements.

(2) #n determining whether the tax avoidance arrangement is  artificial, 
regard may in particular be had—

(a) to  any  genuine  economic  or  commercial  substance  to  the 
arrangement (other than the obtaining of a tax advantage);

(b) as  to  whether  the  arrangement  results  in  an  amount  of  tax 
chargeable  that  it  is  reasonable  to  assume  was  not  the 
anticipated result  when the  relevant  provision  of  Welsh  tax 
legislation was enacted.

(3) 5ut an arrangement is not artificial if, at the time it was entered into or 
carried out—

(a) the  arrangement  was  consistent  with  generally  prevailing 
practice, and

(b) W"A had indicated its acceptance of that practice.

(4) Where  a  tax  avoidance  arrangement  forms  part  of  any  other 
arrangements, regard must also be had to those other arrangements in 
determining whether the tax avoidance arrangement is artificial.

(5) #n this section, “Welsh tax legislation” means—

(a) the Welsh Tax Acts, and
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(b) any subordinate legislation (within the meaning of section 21 
of the #nterpretation Act 1977 (c. 30)) made under those Acts.

8�6 &eaning of 8tax> and 8tax ad�antage>

>or the purposes of this Part—

“tax” (“tret'”) means any devolved tax;

“tax advantage” (“#antais dret'iannol”) means—

(a) relief or increased relief from tax,

(b) repayment or increased repayment of tax,

(c) avoidance or reduction of a charge to tax,

(d) deferral  of  a  payment  of  tax  or  advancement  of  a 
repayment of tax, and

(e) avoidance of an obligation to deduct or account for tax.

�o nteractin� tax advanta�es

8�
 �d'/stments to co/nteract tax ad�antages

(1) W"A may make such ad?ustments as it considers ?ust and reasonable 
to counteract  a  tax advantage that  would (ignoring this  Part)  arise 
from an artificial tax avoidance arrangement.

(2) An  ad?ustment  may  be  made  in  respect  of  the  devolved  tax  in 
3uestion or any other devolved tax.

(3) An ad?ustment must be made—

(a) where the ad?ustment relates to a tax return in respect of which 
an en3uiry is in progress, by amending the return in a closure 
notice issued under section 50;

(b) otherwise by means of a W"A assessment.

(4) W"A may not make an ad?ustment unless it has complied with the 
re3uirements of sections 71> and 71=.

8�9 �otice of proposed co/nteraction

(1) W"A may  issue  a  notice  (a  “proposed counteraction  notice”)  to  a 
taxpayer if W"A considers—

(a) that a tax advantage has arisen to a person from an artificial tax 
avoidance arrangement, and

(b) that the tax advantage should be counteracted by means of an 
ad?ustment under section 71�.

(2) A proposed counteraction notice must—

(a) specify the tax avoidance arrangement and the tax advantage,
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(b) explain why W"A considers that a tax advantage has arisen 
from an artificial tax avoidance arrangement,

(c) set out the ad?ustment that W"A proposes to make in order to 
counteract the tax advantage,

(d) specify any amount that the taxpayer will be re3uired to pay in 
accordance with the proposed W"A assessment, and

(e) inform the taxpayer—

(i) that a final counteraction notice is to be issued after the 
expiry of the period of 45 days beginning with the day 
on which the proposed counteraction notice is issued,

(ii) that the taxpayer may re3uest that W"A extend that 45 
day period, and

(iii) that the taxpayer may make written representations to 
W"A at any time before the final counteraction notice is 
issued.

8�= 9ina  co/nteraction notice

(1) W"A must, after the expiry of the 45 day period mentioned in section 
71>(2)(e)(i) or such longer period as W"A has agreed to, issue a notice 
(a “final counteraction notice”) to the taxpayer.

(2) A final  counteraction  notice  must  state  whether  the  tax  advantage 
arising from the tax avoidance arrangement is to be counteracted by 
means of an ad?ustment under section 71�.

(3) #n determining whether the tax advantage is to be counteracted W"A 
must  have  regard  to  any  written  representations  made  by  the 
taxpayer.

(4) #f  a  final  counteraction  notice  states  that  a  tax  advantage  is  to  be 
counteracted by means of an ad?ustment the notice must also—

(a) specify  the  ad?ustment  re3uired  to  give  effect  to  the 
counteraction,

(b) where the ad?ustment relates to a tax return in respect of which 
an en3uiry is in progress, specify the amendment of the return 
which  is  to  be  included  in  the  closure  notice  issued  under 
section 50 when W"A reaches it conclusions in the en3uiry,

(c) where paragraph (b) does not apply—

(i) be accompanied by the W"A assessment which gives 
effect to the ad?ustment, or

(ii) where  a  W"A  assessment  giving  effect  to  the 
ad?ustment has been made, specify that assessment, and
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(d) specify any amount that the taxpayer—

(i) will  be re3uired to pay as a result of the amendment 
specified under paragraph (b), or

(ii) is  re3uired  to  pay  in  accordance  with  the  W"A 
assessment mentioned in paragraph (c).

(5) #f a final counteraction notice states that a tax advantage is not to be 
counteracted it must state the reasons for W"AAs decision.

-roceedin�s "efore a co rt or tri" nal

8�	 �roceedings in connection )it� t�e genera  anti4a�oidance r/ e

#n proceedings before a court or the tribunal in connection with the 
general anti-avoidance rule, it is for W"A to show—

(a) that there is an artificial tax avoidance arrangement, and

(b) that the ad?ustments made (or to be made) to counteract the tax 
advantage  arising  from  the  arrangement  are  ?ust  and 
reasonable.

�o##ence#ent and transitional �rovision

8�? =enera  anti4a�oidance  r/ e:  commencement  and  transitiona  
pro�ision

(1) The  general  anti-avoidance  rule  has  effect  in  relation  to  any  tax 
avoidance arrangement entered into on or after the date on which this 
Part comes into force.

(2) Where  a  tax  avoidance  arrangement  forms  part  of  any  other 
arrangements entered into before that day, those other arrangements 
are to be ignored for the purposes of section 71C(4) unless the result of 
having regard to  those other  arrangements would be to determine 
that the tax avoidance arrangement was not artificial.”

���� 8

#�T�"P"�TAT#�� A�D >#�A� P"�!#S#��S

.nter�retation

�� &eaning of tax

�xcept as otherwise provided, in this Act, “tax” means land transaction tax.

�8 &eaning of ma'or interest in  and

"eferences in this Act to a “ma?or interest” in land are to—

(a) an estate in fee simple absolute, or

  

Land Transaction Tax and Anti-avoidance of Devolved Taxes (Wales) Act 2017 (anaw 1) 45



Land Transaction Tax and Anti-avoidance of Devolved Taxes (Wales) Act 2017 46

(b) a term of years absolute,

whether subsisting at law or in e3uity.

�2 &eaning of s/�'ect4matter and main s/�'ect4matter

�xcept  as  otherwise  provided,  references  in  this  Act  to  the  sub?ect-matter  of  a  land 
transaction are to the chargeable interest ac3uired (the “main sub?ect-matter”), together 
with any interest or right appurtenant or pertaining to it that is ac3uired with it.

�3 &eaning of mar1et �a /e

>or the purposes of this Act, “market value” is to be determined as for the purposes of 
the Taxation of Chargeable =ains Act 1992 (c. 12) (see sections 272 to 274 of that Act).

�� &eaning of effecti�e date of transaction

�xcept as otherwise provided, the effective date of a land transaction for the purposes of 
this Act is the date of completion.

�� &eaning of residentia  property

(1) #n this Act, “residential property” means—

(a) a building that is used or suitable for use as one or more dwellings, or is in the 
process of being constructed or adapted for such use;

(b) land that is or forms part of the garden or grounds of a building within paragraph 
(a) (including any building or structure on such land);

(c) an interest in or right over land that subsists for the benefit of a building within 
paragraph (a) or of land within paragraph (b).

(2) Accordingly,  “non-residential  property”  means  any  property  that  is  not  residential 
property.

(3) 5ut  see  the  rule  in  subsection  (9) in  the  case  of  a  transaction  involving  6  or  more 
dwellings.

(4) >or the purposes of subsection (1), a building used for any of the following purposes is 
used as a dwelling—

(a) residential accommodation for school pupils;

(b) residential accommodation for students, other than accommodation falling with 
subsection (5)(b);

(c) residential accommodation for members of the armed forces;

(d) an institution that is the sole or main residence of at least 90K of its residents and 
does not fall within any of paragraphs (a) to (f) of subsection (5).

(5) >or the purposes of subsection (1), a building used for any of the following purposes is 
not used as a dwelling—

(a) a home or other institution providing residential accommodation for children;

(b) a hall of residence for students in further or higher education;
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(c) a home or other institution providing residential accommodation with personal 
care for persons in need of personal care by reason of old age, disability, past or 
present dependence on alcohol or drugs or past or present mental disorder;

(d) a hospital or hospice;

(e) a prison or similar establishment;

(f) a hotel or similar establishment.

(6) Where a building is used for a purpose specified in subsection  (5), no account is to be 
taken for the purposes of subsection (1)(a) of its suitability for any other use.

(7) Where a building that is not in use is suitable for use for at least one of the purposes 
specified in subsection (4) and at least one of those specified in subsection (5)—

(a) if there is one such use for which it is most suitable, or if the uses for which it is 
most suitable are all specified in the same subsection, no account is to be taken for 
the purposes of subsection (1)(a) of its suitability for any other use,

(b) otherwise, the building is to be treated for those purposes as suitable for use as a 
dwelling.

(7) #n this section, “building” includes part of a building.

(9) Where 6 or more dwellings are the sub?ect of a single transaction involving the transfer of 
a ma?or interest in, or the grant of a lease over, them, then, for the purposes of this Act as 
it  applies  in  relation  to  that  transaction,  those  dwellings  are  treated  as  being  non-
residential property.

(10) The Welsh Ministers may by regulations amend this section.

�� &eaning of d)e  ing

"eferences in this Act to a “dwelling” are to residential property comprising a single 
dwelling.

�4 �eferences to connected persons

(1) Section 1122 of the Corporation Tax Act 2010 (c. 4) (connected persons) applies for the 
purposes of any reference in this Act to a person being connected with another person.

(2) 5ut see the particular provision made in the following provisions—

(a) section  23(3)(b) (exceptions  to  deemed market  value  rule  in  transactions  with 
connected companies);

(b) paragraphs  16(2)(b) and  24(2)(b) of  Schedule  7 (partnership  transactions; 
determining the corresponding partners);

(c) paragraph  51 of  that  Schedule (partnerships;  application of  section 1122 of  the 
Corporation Tax Act 2010 (c. 4) to Schedule 7 generally);

(d) paragraph 5(5) of Schedule 16 (group relief; ?oint venture companies);

(e) paragraph 6(3) of that Schedule (group relief; mortgage arrangements).
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�
 +t�er definitions

#n this Act—

“child” (3�lent)n4) means a person under the age of 17;

“consumer  prices  index”  (“#)ne�ai  �risia  defn)dd1)r”)  means  the  all  items 
consumer prices index published by the Statistics 5oard;

“enactment” (“deddfiad”) means an enactment (whenever enacted or made) which 
is, or is contained in—

(a) an Act of Parliament,

(b) an Act or a Measure of the �ational Assembly for Wales, or

(c) subordinate legislation (within the meaning of the #nterpretation Act 1977 
(c. 30)) made under—

(i) an Act of Parliament, or

(ii) an Act or a Measure of the �ational Assembly for Wales;

“land” (“tir”) includes—

(a) buildings and structures;

(b) land covered by water;

“registered  social  landlord”  (“landlord  c)#deit'asol  cofrestredi�”)  means  a  body 
registered as a social landlord in a register maintained under section 1(1) of the 
%ousing Act 1996 (c. 52);

“retail  prices  index” (“#)ne�ai  �risia  #an1ert' ”)  means the :nited 'ingdom 
=eneral #ndex of "etail Prices published by the Statistics 5oard under section 21 of 
the Statistics and "egistration Service Act 2007 (c. 17);

“TCMA” (“D�('T”) means the Tax Collection and Management (Wales) Act 2016 
(anaw 6);

“Wales” (“�)#r ”) has the meaning given by section 157(1) of the =overnment of 
Wales Act 2006 (c. 32).

A#end#ents to t'e Tax �ollection and /ana�e#ent (Wales) Act 2010

�� �mendments to �C&�

Schedule 23 makes amendments to TCMA.

.nde�endent revie1

�� ?ndependent re�ie) of  and transaction tax

(1) The  Welsh  Ministers  must  make  arrangements  for  an  independent  review  of  land 
transaction tax to be completed before the expiry of the period of 6 years beginning with 
the day on which this subsection comes into force.

(2) >ollowing the completion of the review, the Welsh Ministers must publish a report of it.

(3) The arrangements mentioned in subsection (1) may include—
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(a) payment of expenses incurred by a person in carrying out (or assisting in carrying 
out) the review;

(b) provision of assistance (including financial assistance) to such a person;

(c) directing W"A to assist in carrying out the review.

2inal �rovisions

�8 �o)er to ma1e conse./entia  etc@ pro�ision

(1) The  Welsh  Ministers  may  by  regulations  make  such  incidental,  conse3uential, 
supplemental, transitional, transitory or saving provision as they think appropriate for 
the purposes of, or in connection with, or for giving full effect to, any provision made by 
or under this Act.

(2) "egulations under this section may amend, revoke or repeal any enactment (including 
any provision made by or under this Act).

(3) #f  a  statutory  instrument  contains  regulations  under  this  section  which  the  Welsh 
Ministers consider makes provision which may have the effect mentioned in subsection 
(4), the instrument may not be made unless a draft has been laid before, and approved by 
a resolution of, the �ational Assembly for Wales.

(4) The effect is that, in respect of a land transaction—

(a) the amount of tax chargeable is more than the amount which would be chargeable 
if the regulations are not made, or

(b) tax is chargeable where none would be chargeable if the regulations are not made.

�2 �eg/ ations

(1) Any power to make regulations under this Act—

(a) must be exercised by statutory instrument, and

(b) includes power to make different provision for different purposes.

(2) A  statutory  instrument  containing  regulations  made  under  any  of  the  following 
provisions may not be made unless a draft of the instrument has been laid before, and 
approved by a resolution of, the �ational Assembly for Wales—

(a) section 5(4) (exempt interests);

(b) section 17(2) (chargeable consideration);

(c) section 24(11) (higher rates residential property transactions);

(d) section 30(6) (reliefs);

(e) section 33(7) (companies);

(f) section 34(6) (unit trusts);

(g) section 35(1) (open-ended investment companies);

(h) section 36(7) (co-ownership authorised contractual schemes);

(i) section 41(2) (partnerships);

(?) section 42(2) (trusts);
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(k) section 46(10) (thresholds for notifiable transactions);

(l) section 47(5) (late payment interest start date);

(m) section 49(5) (late payment interest start date);

(n) section 52(1) (period within which returns must be made);

(o) section 64(1) (regulations about deferral of tax);

(p) section 72(10) (residential property);

(3) paragraph 7 of Schedule 3 (exempt transactions);

(r) paragraph 27(2) of Schedule 6 (charging tax on rent element of residential leases);

(s) paragraph 32 of that Schedule (temporal discount rate for leases);

(t) paragraph 36(1)(b) of that Schedule (specified amount of relevant rent);

(u) paragraph 37 of that Schedule (power to amend or repeal paragraphs 34 to 36);

(v) paragraph 6(7) of Schedule 13 (multiple dwellings relief; minimum percentage of 
tax attributable to dwellings);

(w) paragraph 3 of Schedule 17 (ac3uisition relief; proportion of tax relieved).

(3) Any other statutory instrument containing regulations made under this Act (except an 
instrument  mentioned  in  subsection  (4))  is  sub?ect  to  annulment  in  pursuance  of  a 
resolution of the �ational Assembly for Wales.

(4) Subsection (3) does not apply to a statutory instrument containing any of the following—

(a) regulations made under section  24(1) or paragraph  27(4) or  27(1) of Schedule  6 
(regulations about tax rates and bands);

(b) regulations made under section 77 to which subsection (3) of that section applies.

83 Cro)n app ication

(1) This Act binds the Crown.

(2) 5ut see paragraph 2 of Schedule 3 (which exempts land transactions from charge where 
the buyer is a specified Crown body).

(3) And nothing in Chapter 2 of Part 6 (liability for and payment of tax) affects the operation 
of sections 7 and 9 of the Crown Private �states Act 1762 (c. 37).

(4) Subsection (1) does not make the Crown liable to prosecution for an offence.

8� Coming into force

(1) This Part (except section 76 and Schedule 23) comes into force on the day after the day on 
which this Act receives "oyal Assent.

(2) The remaining provisions of this Act come into force on such day as the Welsh Ministers 
may appoint by order made by statutory instrument.

(3) An order under subsection (2) may appoint different days for different purposes.
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8� :�ort tit e

The short title of this Act is the �and Transaction Tax and Anti-avoidance of Devolved 
Taxes (Wales) Act 2017.
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SC%�D:�� 1
(as introd ced ") section 1(2))

�!�"!#�W �> SC%�D:��S

The Schedules to this Act are arranged as follows—

(a) Schedules 2 to 4 comprise a group of Schedules which make provision related to 
the key concepts of land transaction tax—

(i) Schedule 2 sets out how this Act applies to pre-completion transactions;

(ii) Schedule 3 specifies certain transactions which are exempt from a charge to 
the tax;

(iii) Schedule  4 makes detailed  provision  about  what  counts  as  chargeable 
consideration for a land transaction;

(b) Schedule 5 makes provision about higher rates residential property transactions;

(c) Schedule 6 makes provision about the application of this Act to leases;

(d) Schedules  7 and  7 comprise a group of Schedules  making provision about the 
application of this Act to certain entities, specifically partnerships (Schedule 7) and 
trusts (Schedule 7);

(e) Schedules  9 to  22 comprise a group of Schedules which make provision about 
reliefs available from the tax;

(f) Schedule 23 makes amendments to TCMA.
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SC%�D:�� 2
(as introd ced ") section 15)

P"�-C�MP��T#�� T"A�SACT#��S

PA"T 1

#�T"�D:CT#�� A�D '�( C��C�PTS

$vervie1

1 (1) This Schedule makes provision about the application of this Act (in particular section 10 
(contract and transfer)) to pre-completion transactions (the meaning of which is set out in 
paragraph 3).

(2) The Schedule is arranged as follows—

(a) this Part  makes introductory provisions setting out the circumstances where this 
Schedule applies (paragraph  2) and explaining the meaning of “pre-completion 
transaction” and other key terms referred to in the Schedule;

(b) Part 2 sets out how this Act applies in cases where the pre-completion transaction 
is an assignment of rights (the meaning of which is set out in paragraph 6);

(c) Part 3 sets out how this Act applies in cases involving free-standing transfers (the 
meaning of which is set out in paragraph 12);

(d) Part  4 provides  for  a  special  rule  (“the  minimum  consideration  rule”)  which 
applies to determine the consideration given in cases where the parties in relation 
to a pre-completion transaction are connected or are otherwise not acting at armAs 
length;

(e) Part  5 provides for relief to be available to certain buyers in cases where certain 
pre-completion transactions are entered into;

(f) Part 6 makes some general interpretative provisions.

A��lication of t'is !c'ed le

2 (1) This Schedule applies where—

(a) a person (“the original buyer”) enters into a contract (“the original contract”) for 
the  ac3uisition by the  original  buyer of  a  chargeable interest  under which the 
ac3uisition is to be completed by a transfer, and

(b) there is a pre-completion transaction.

(2) The reference in sub-paragraph (1)(a) to a contract does not include a contract that is an 
assignment of rights in relation to another contract.

(3) >or any one contract for the ac3uisition of a chargeable interest there is only one original 
buyer (and for the purposes of this Schedule ?oint original buyers are to be treated as one 
original buyer).
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(4) This  Schedule  does  not  apply  where  paragraph  21 of  Schedule  6 (assignment  of 
agreement for lease) applies (and accordingly, despite paragraph 3, the assignment of an 
agreement for lease is not a pre-completion transaction).

/eanin� of 3�re-co#�letion transaction4

3 (1) A transaction is a pre-completion transaction if—

(a) as  a  result  of  the  transaction  a  person  other  than  the  original  buyer  (“the 
transferee”) becomes entitled to call for a transfer to the transferee of the whole or 
part of the sub?ect-matter of the original contract, and

(b) immediately before the transaction took place a person (other than the transferee 
but not necessarily the original buyer) was entitled under the original contract to 
call for a transfer of the whole or that part of that sub?ect-matter.

(2) A transaction that gives effect to a personAs ac3uisition of the whole or part of the sub?ect-
matter of the original contract is not a pre-completion transaction.

(3) The grant or assignment of an option is not a pre-completion transaction.

(4) The fact that a transaction has the effect of discharging the original contract does not 
prevent that transaction from being a pre-completion transaction.

$t'er *e) ter#s

4 (1) #n this Schedule, references to part of the sub?ect-matter of the original contract—

(a) are to a chargeable interest that is the same as the chargeable interest referred to in 
paragraph 2(1)(a) except that it relates to part only of the land concerned, and

(b) also include, so far as is appropriate, interests or rights appurtenant or pertaining 
to the chargeable interest.

(2) #n this Schedule, “the transferor”, in relation to a pre-completion transaction, means a 
party  to  the  pre-completion  transaction  who  immediately  before  the  pre-completion 
transaction took place was entitled to call for a transfer of (what became) the sub?ect-
matter of the pre-completion transaction.

(3) "eferences in this Schedule to the “sub?ect-matter” of a pre-completion transaction—

(a) are to the chargeable interest the transfer of which the transferee is entitled to call 
for as a result of the pre-completion transaction, and

(b) also include, so far as is appropriate, interests or rights appurtenant or pertaining 
to the chargeable interest.

Tax not c'ar�ed on transferee ") reason of t'e �re-co#�letion transaction

5 The transferee is not regarded as entering into a land transaction only by reason of the 
pre-completion transaction.
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PA"T 2

P"�-C�MP��T#�� T"A�SACT#��S W%#C% A"� ASS#=�M��TS �> "#=%TS

-re-co#�letion transactions 1'ic' are assi�n#ents of ri�'ts

6 A  pre-completion  transaction  is  an  “assignment  of  rights”  if  the  entitlement  of  the 
transferee referred to in paragraph 3(1)(a) is an entitlement to exercise rights under the 
original contract.

Assi�n#ents of ri�'ts� a��lication of r les a"o t co#�letion and consideration

7 (1) This paragraph applies if the pre-completion transaction is an assignment of rights.

(2) #f the sub?ect-matter of the original contract is transferred to the transferee, the transfer is 
taken to be the completion of the original contract (despite section  10 and in particular 
subsection (10)(a) of that section).

(3) Sub-paragraphs (4) to (7) apply if—

(a) the sub?ect-matter of the original contract is transferred to the transferee, or

(b) the original contract is substantially performed by the transferee.

(4) The transferee is taken to be the buyer in the land transaction effected as mentioned in 
section 10(3), or treated as effected under section 10(4).

(5) >or the purpose of determining the chargeable consideration for that land transaction, the 
land transaction is taken to give effect to a contract the consideration under which is the 
consideration  paid  or  provided  by  the  transferee  or  a  person  connected  with  the 
transferee—

(a) for the sub?ect-matter of the original contract, and

(b) for the assignment of rights.

(6) Paragraph 1 of Schedule 4 (chargeable consideration; money or moneyAs worth) has effect 
accordingly but sub?ect to sub-paragraphs (7) and (7) of this paragraph.

(7) This paragraph does not allow any amount of  consideration given by a person to be 
counted twice in determining the chargeable consideration.

(7) #n any case where there is a relevant connection between the parties as mentioned in 
paragraph 15(2) (minimum consideration rule), the chargeable consideration for the land 
transaction mentioned in sub-paragraph (4) of this paragraph is calculated (regardless of 
whether  the  consideration  is  taken  to  be  the  amount  in  paragraph  (a),  (b) or  (c) of 
paragraph  15(2)) as if in paragraph  1 of Schedule  4 the words “or a person connected 
with the buyer” were omitted.

(9) The original  contract  is  to be taken to be “substantially performed by the transferee” 
where a land transaction is treated as effected under section 10(4) by reason of—

(a) the  transferee  under  the  assignment  of  rights,  or  a  person connected with the 
transferee,  taking  possession  of  the  whole,  or  substantially  the  whole,  of  the 
sub?ect-matter of the original contract,
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(b) a substantial amount of the consideration being paid or provided by the transferee 
or a person connected with the transferee, or

(c) consideration paid or provided by the transferee, or a person connected with the 
transferee, amounting, when taken together with consideration paid or provided 
by another person, to a substantial amount of the consideration.

(10) "eferences  in  sub-paragraph  (9) to  possession  and to  the  payment  or  provision  of  a 
substantial amount of the consideration are to be read in accordance with subsections (2) 
and (3) of section 14 (meaning of substantial performance).

(11) #n sub-paragraph (9), “the consideration”—

(a) in relation to the land transaction, means (what is taken to be) the consideration 
for the ac3uisition of the sub?ect-matter of the land transaction;

(b) in relation to the original contract,  means the consideration for the transfereeAs 
ac3uisition of the sub?ect-matter of that contract;

(c) in relation to the assignment of rights, means the consideration for the transfereeAs 
ac3uisition of the rights to which that contract relates.

Assi�n#ent of ri�'ts� transferor treated as #a*in� se�arate ac7 isition

7 (1) Where paragraph 7(4) to (7) applies (assignment of rights; original contract completed or 
substantially performed) this Act has effect as if—

(a) the  effective  date  of  the  land  transaction  mentioned  in  paragraph  7(4) (“the 
transfereeAs  land  transaction”)  were  also  the  effective  date  of  another  land 
transaction (a “notional land transaction”), and

(b) the original buyer were the buyer in that notional land transaction.

(2) The notional land transaction is referred to in this paragraph as being “associated with” 
the assignment of rights under which the original buyer is the transferor.

(3) Where sub-paragraph (1) applies and the assignment of rights mentioned in paragraph 
7(1) (“the  implemented assignment  of  rights”)  was  preceded by one or  more  related 
assignments of rights,  then for the purposes of this Act there is  taken to be,  for each 
assignment  of  rights  (other  than  the  first)  in  the  chain  formed  by  the  implemented 
assignment of rights and those preceding assignments of rights, an additional notional 
land transaction—

(a) the effective date of which is the effective date of the transfereeAs land transaction, 
and

(b) where the buyer is the transferor under that assignment of rights.

(4) #n  sub-paragraph  (3), “related  assignment  of  rights”  means  a  transaction  that  is  an 
assignment of rights in relation to the original contract and has some sub?ect-matter in 
common with the implemented assignment of rights.

(5) The  additional  notional  land  transaction  is  referred  to  in  this  paragraph  as  being 
“associated with” the assignment of rights.

(6) >or the purpose of determining the chargeable consideration—
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(a) for the notional land transaction, Schedule  4 has effect as if paragraph  1 of that 
Schedule  provided  that  the  chargeable  consideration  is  (except  as  otherwise 
provided) the sum of A and 5;

(b) for  any  additional  notional  land  transaction,  that  Schedule  has  effect  as  if 
paragraph  1 of  it  provided  that  the  chargeable  consideration  is  (except  as 
otherwise provided) the sum of A, 5 and C.

(7) A is the total amount of any consideration in money or moneyAs worth given (whether 
directly  or  indirectly)  by  any  of  the  following  as  consideration  under  the  original 
contract—

(a) the  transferee  under  the  assignment  of  rights  with  which  the  notional  land 
transaction or the additional notional land transaction is associated;

(b) where the assignment of rights is one in a chain of successive transactions that are 
pre-completion transactions in relation to the original contract (all having at least 
part of their sub?ect-matter in common), the transferee under any subse3uent pre-
completion transaction in that chain;

(c) a person connected with a person falling within paragraph (a) or (b).

(7) 5 is the total amount of any other consideration in money or moneyAs worth given as 
consideration under the original contract (directly or indirectly) by—

(a) the  buyer (under the  notional  land transaction or  the  additional  notional  land 
transaction), or

(b) a person connected with the buyer.

(9) C is the amount of any consideration in money or moneyAs worth given for the preceding 
assignment of rights by—

(a) the buyer (under the additional notional land transaction), or

(b) a person connected with the buyer.

(10) #n  sub-paragraph  (9), “the  preceding assignment  of  rights”  means  the  assignment  of 
rights  as  a  result  of  which  the  buyer  became entitled  to  call  for  a  transfer  of  (what 
became) the sub?ect-matter  of  the  assignment of  rights  associated with the additional 
notional land transaction.

+otional land transactions� effect of rescission etc% follo1in� s "stantial �erfor#ance

9 (1) This  paragraph  applies  where  paragraph  7(1) (transferor  treated  as  making  separate 
ac3uisition)  applies  by virtue  of  the  substantial  performance  by the  transferee  of  the 
original contract.

(2) #f the original contract is (to any extent) subse3uently rescinded or annulled, or is for any 
other reason not carried into effect, the tax paid by virtue of paragraph 7(1), and any tax 
paid by virtue of paragraph 7(3), must (to that extent) be repaid by W"A.

(3) 5ut repayment of tax is due only if a claim for it is made by amendment, in accordance 
with section 41 of TCMA, of the return in respect of the notional or additional notional 
land transaction.
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Assi�n#ent of ri�'ts relatin� to �art onl) of ori�inal contract

10 Where  the  transferee  under the  assignment  of  rights  referred to  in  paragraph  7(1) is 
entitled to call for the transfer of part,  but not the whole, of the sub?ect-matter of the 
original contract—

(a) paragraph 7 applies as if the original contract, so far as relating to that part of its 
sub?ect-matter, were a separate contract, and

(b) the references in paragraph 7 to the original contract are to be read accordingly.

Assi�n#ent of ri�'ts� references to 3t'e seller4

11 (1) This paragraph applies where—

(a) the pre-completion transaction is an assignment of rights, and

(b) either the sub?ect-matter of the original contract is transferred to the transferee or 
the original contract is substantially performed by the transferee.

(2) This paragraph does not apply if the original contract is itself a free-standing transfer (see 
Part 3 of this Schedule for the treatment of such cases).

(3) The general rule is that in relation to a relevant land transaction, references in this Act to 
the seller are to be read as references to the seller under the original contract (but see sub-
paragraphs (4) and (5)).

(4) #n cases where the original contract was substantially performed before the transferee 
became entitled to call for a transfer of the whole or part of the sub?ect-matter of the 
original contract, references in this Act to the seller are to be read as references to the 
person  who  was  the  buyer  under  the  original  contract  when  it  was  substantially 
performed.

(5) #n relation to a relevant land transaction, references to the seller in any of the following 
provisions  are  to  be  read as  including  the  seller  under  the  original  contract  and the 
transferor under any relevant assignment of rights—

(a) paragraph 7(1)(a) of Schedule 4 (debt as consideration);

(b) paragraph 11(2)(c) of that Schedule (carrying out of works);

(c) paragraph 14 of that Schedule (indemnity given by buyer);

(d) paragraph 1(1) and (2) of Schedule 20 (transfers involving public bodies);

(e) paragraph  2(1)(a) of  Schedule  21 (compliance  with  planning  obligations; 
conditions for relief).

(6) The following are “relevant land transactions”—

(a) the land transaction given effect by the transfer mentioned in sub-paragraph (1)(b) 
or treated as having been given effect by the substantial performance mentioned 
in that sub-paragraph;

(b) the  notional  land transaction  mentioned in  paragraph  7(1) and any additional 
notional land transaction under paragraph 7(3).
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(7) #n determining under section 7(1) whether or not a relevant land transaction such as is 
mentioned in sub-paragraph  (6)(a) is linked to another transaction, it may be assumed 
that any of the following is the seller in the relevant land transaction—

(a) the seller (determined in accordance with sub-paragraph (3)), or

(b) the transferor under any relevant assignment of rights.

(7) The  following  are  “relevant  assignments  of  rights”  in  relation  to  a  relevant  land 
transaction—

(a) the assignment of rights mentioned in sub-paragraph (1)(a);

(b) any other transaction that is  an assignment of rights in relation to the original 
contract and has some sub?ect-matter in common with the assignment of rights 
mentioned in paragraph (a).

PA"T 3

P"�-C�MP��T#�� T"A�SACT#��S W%#C% A"� >"��-STA�D#�= T"A�S>�"S

-re-co#�letion transactions 1'ic' are free-standin� transfers

12 A pre-completion transaction which is not an assignment of rights is referred to in this 
Schedule as a “free-standing transfer”.

2ree-standin� transfers� consideration and s "stantial �erfor#ance

13 (1) This paragraph applies where the pre-completion transaction is a free-standing transfer.

(2) #f  the  transferee  ac3uires  the  sub?ect-matter  of  the  free-standing  transfer,  the 
consideration for the transaction giving effect to that ac3uisition is taken to include the 
consideration given for  the free-standing transfer (if  that  would not  otherwise be the 
case).

(3) "eferences in sub-paragraph (2) to an ac3uisition include an ac3uisition treated as having 
taken place by virtue of section 10(4) (and the reference to the transaction giving effect to 
that ac3uisition is to be read accordingly).

(4) An action taken by the transferee (or an assignee of the transferee) that would, if taken by 
the original buyer, constitute (for the purposes of section 14(1)) the taking of possession 
of the whole or substantially the whole of the sub?ect-matter of the original contract is 
treated as being the substantial performance of the original contract.

(5) #f  a  transaction that is  a  free-standing transfer in relation to a contract  is  also a free-
standing transfer in relation to another contract (in particular,  where there have been 
successive  free-standing  transfers),  each  of  those  contracts  is  to  be  regarded  as  “the 
original contract” for the purposes of separate applications of sub-paragraph (4).

(6) #n sub-paragraph (4)—

(a) the reference to the transferee includes a person connected with the transferee, 
and

(b) the reference to an assignee of the transferee—
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(i) is  to a person who, as a result of a transaction that is  an assignment of 
rights  in  relation  to  the  free-standing  transfer,  is  entitled  to  call  for  a 
transfer  of  the  whole  or  part  of  the  sub?ect-matter  of  the  free-standing 
transfer, and

(ii) includes a person connected with such a person.

(eferences to 3t'e seller4 in cases involvin� free-standin� transfers

14 (1) This paragraph applies where—

(a) the  pre-completion  transaction  is  a  free-standing  transfer  and  the  transferee 
ac3uires  the  sub?ect-matter  of  the  free-standing  transfer  as  mentioned  in 
paragraph 13(2) (read with paragraph 13(3)), or

(b) the pre-completion transaction is an assignment of rights and either—

(i) the sub?ect-matter of the original contract is transferred to the transferee, or

(ii) the original contract is substantially performed by the transferee,

but paragraph 11(1) (references to the seller where transferee is assignee under an 
assignment  of  rights)  does  not  apply  because  the  original  contract  is  a  free-
standing transfer (see paragraph 11(2)).

(2) The general rule is that in relation to the relevant land transaction, references in this Act 
to  the  seller  are  to  be  read  as  references  to  the  seller  under  the  first  appropriate 
transaction (but see sub-paragraph (3)).

(3) #n  relation  to  the  relevant  land  transaction,  references  to  the  seller  in  the  specified 
provisions (see sub-paragraph (4)) are to be read as including—

(a) the seller in the first appropriate transaction,

(b) the transferor under the final transaction, and

(c) the transferor under any other pre-completion transaction relating to, and which 
has  some  sub?ect-matter  in  common  with,  the  transactions  mentioned  in 
paragraphs (a) and (b).

(4) The specified provisions are—

(a) paragraph 7(1)(a) of Schedule 4 (debt as consideration);

(b) paragraph 11(2)(c) of that Schedule (carrying out of works);

(c) paragraph 14 of that Schedule (indemnity given by buyer);

(d) paragraph 1(1) and (2) of Schedule 20 (transfers involving public bodies);

(e) paragraph  2(1)(a) of  Schedule  21 (compliance  with  planning  obligations; 
conditions for relief).

(5) #n determining under section 7(1) whether or not the relevant land transaction is linked 
to another transaction, it may be assumed that any of the following is the seller in the 
relevant land transaction—

(a) the seller in the first appropriate transaction,

(b) the transferor under the final transaction, and
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(c) the transferor under any other pre-completion transaction relating to, and which 
has  some  sub?ect-matter  in  common  with,  the  transactions  mentioned  in 
paragraphs (a) and (b).

(6) #n this paragraph—

(a) “the relevant land transaction” means—

(i) the land transaction mentioned in sub-paragraph (1)(a), or

(ii) in  a case  falling within sub-paragraph  (1)(b),  the land transaction given 
effect by the transfer to the transferee of the sub?ect-matter of the original 
contract  or  the substantial  performance by the transferee of  the original 
contract;

(b) “the final transaction” means—

(i) in a case falling within sub-paragraph (1)(a), the transaction giving effect to 
the ac3uisition by the transferee of the sub?ect-matter of the free standing 
transfer;

(ii) in a case falling within sub-paragraph (1)(b), the transaction giving effect to 
the ac3uisition by the transferee of the sub?ect-matter of the assignment of 
rights (whether by the transfer of the sub?ect-matter of the original contract 
to the transferee, the substantial performance of the original contract by the 
transferee or otherwise);

(c) “the  first  appropriate  transaction”  means  the  original  contract,  unless  sub-
paragraph (7) applies.

(7) #n applying this paragraph to a case where the original contract is not performed at the 
same time as, and in connection with the performance of the final transaction, “the first 
appropriate  transaction”  means  a  transaction  that  is  a  pre-completion  transaction  in 
relation to the original contract and meets the following conditions.

(7) The conditions are that the pre-completion transaction—

(a) is performed at the time when the final transaction is performed and (if it is not 
itself that final transaction) is performed in connection with the performance of the 
final transaction,

(b) is a transaction on which the entitlement of the transferee to call for the transfer of 
the sub?ect-matter of the final transaction depends, and

(c) is not preceded by another pre-completion transaction meeting the conditions in 
paragraphs (a) and (b).

(9) >or the purposes of sub-paragraphs (7) and (7)—

(a) a contract for a land transaction is taken to be “performed” when it is substantially 
performed or completed (whichever is earlier);

(b) a free-standing transfer other than a contract is taken to be “performed” when the 
transferee under that free-standing transfer (or an assignee of that transferee, as 
defined in paragraph  13(6)(b))  ac3uires  the sub?ect-matter of  that  free-standing 
transfer.
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(10) Where the final transaction is a pre-completion transaction in relation to each of two or 
more contracts such as are mentioned in paragraph 2(1)(a) that together form a series of 
such  contracts  (each  having  some  sub?ect-matter  in  common  with  all  the  others), 
references in this paragraph to the “original contract” are to be read as references to the 
first contract in that series.

PA"T 4

T%� M#�#M:M C��S#D�"AT#�� ":��

T'e #ini# # consideration r le

15 (1) This  paragraph  applies  where  paragraph  7(3) or  13(2) (pre-completion  transactions; 
chargeable interest ac3uired, or treated as ac3uired, by transferee) applies.

(2) #f there is a relevant connection between parties, then for the purposes of paragraph 1 of 
Schedule  4 the  consideration  given  by  the  buyer  for  the  sub?ect-matter  of  the  land 
transaction referred to in paragraph 7(4) or 13(2) is taken to be the highest of—

(a) the amount it would be apart from this sub-paragraph,

(b) the first minimum amount (see paragraph 16), or

(c) the second minimum amount (see paragraph 17).

(3) There is a “relevant connection between parties” if the transferee in relation to the pre-
completion  transaction  mentioned  in  paragraph  7(1) or  13(1) (“the  implemented 
transaction”) is connected with, or is not acting at armAs length in relation to—

(a) the transferor in relation to the implemented transaction, or

(b) a transferor in relation to a pre-completion transaction—

(i) which  is  one  in  a  chain  of  successive  pre-completion  transactions  (all 
having at least part of their sub?ect-matter in common and including the 
implemented transaction) in relation to the original contract, and

(ii) which precedes the implemented transaction in the chain.

(4) Where the implemented transaction is a pre-completion transaction in relation to—

(a) a contract for a land transaction that is not itself a free-standing transfer in relation 
to any other contract, and

(b) a contract, or two or more successive contracts, that are themselves free-standing 
transfers in relation to the contract mentioned in paragraph (a),

references  in  this  Part  of  this  Schedule  to  the  “original  contract”  are  to  the  contract 
mentioned in paragraph  (a) only (and references to the “original buyer” are to be read 
accordingly).

T'e first #ini# # a#o nt

16 (1) The “first minimum amount” is to be determined in accordance with sub-paragraph (2) 
unless  conditions  A  to  C  in  sub-paragraph  (3) are  met,  in  which  case  it  is  to  be 
determined in accordance with that sub-paragraph.
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(2) The “first minimum amount” is—

(a) if  the  chargeable  interest  ac3uired  (or  treated  as  ac3uired)  under  the  land 
transaction referred to in paragraph 7(4) or 13(2) is the whole sub?ect-matter of the 
original contract, the amount of any consideration (in money or moneyAs worth) 
agreed to be given, under the terms of the original contract, for the ac3uisition of 
that sub?ect-matter, or

(b) if  paragraph  (a) does  not  apply,  so  much  of  the  amount  mentioned  in  that 
paragraph  as  is  referable,  on  a  ?ust  and  reasonable  apportionment,  to  the 
chargeable interest ac3uired (or treated as ac3uired) under the land transaction 
referred to in paragraph 7(4) or 13(2).

(3) #f  conditions  A  to  C  are  met,  the  “first  minimum  amount”  is  the  amount  of  any 
consideration (in money or moneyAs worth) agreed, under the terms of the transfer to the 
first  T,  to be given in respect  of  the sub?ect-matter of  that  transaction (including any 
consideration relating to an obligation of the transferor under the transfer to the first T).

�ondition A

That the pre-completion transaction referred to in paragraph 7(4) or 13(2) is one of 
a chain of successive transactions (all having at least part of their sub?ect-matter in 
common) that are pre-completion transactions in relation to the original contract.

�ondition 8

That a person (“T”) is the transferor under a pre-completion transaction that forms 
part of the chain and T is connected with, or not acting at armAs length in relation 
to—

(a) the transferee under that transaction, or

(b) the transferee under a subse3uent transaction in the chain (including the 
pre-completion transaction referred to in paragraph 7(4) or 13(2)).

�ondition �

That, having regard to all the circumstances, the obtaining of a tax advantage (for 
any person) was not the main purpose, or one of the main purposes, of T entering 
into any pre-completion transaction in the chain or  any arrangement of  which 
such a transaction was part.

(4) #n this paragraph—

(a) “the first T” means—

(i) if condition 5 is met in relation to only one pre-completion transaction, T, 
or

(ii) if  condition  5  is  met  in  relation  to  more  than  one  pre-completion 
transaction in the chain,  the transferor in relation to the first of the pre-
completion transactions in relation to which condition 5 is met;

(b) “the transfer to the first T” means—

(i) the pre-completion transaction under which the first T is the transferee, or

(ii) the original contract (if T is the original buyer);
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(c) “tax advantage” has the same meaning as in section 31(3).

T'e second #ini# # a#o nt

17 (1) The “second minimum amount” is the total of the net amounts of consideration given by 
the relevant parties.

(2) The net amount of consideration given by any relevant party is—

CP−CR

>igure 1

where—

CP is the total amount of consideration given by the party for the ac3uisition of 
the chargeable interest or as consideration for a pre-completion transaction;

C" is  the total of  any amounts of consideration given to the party by another 
relevant party (or other relevant parties) as consideration for the ac3uisition of the 
chargeable interest or as consideration for the pre-completion transaction,

and if C" is greater than CP then the net amount of consideration given by the relevant 
party is taken to be Lero.

(3) The relevant parties are—

(a) the original buyer, and

(b) the transferee,

unless sub-paragraph (4) applies.

(4) #f  the  pre-completion  transaction  mentioned  in  paragraph  7(1) or  13(1) (“the 
implemented transaction”) is one in a chain of successive transactions (all having at least 
part of their sub?ect-matter in common) that are pre-completion transactions in relation to 
the original contract, only the following are relevant parties—

(a) the transferor and the transferee in relation to the implemented transaction;

(b) a transferor in relation to a preceding transaction, if that transferor is connected 
with,  or  is  not  acting  at  armAs  length  in  relation  to,  the  transferee  under  the 
implemented transaction;

(c) the  transferee  under  a  pre-completion  transaction  where  the  transferor  is  a 
relevant party (whether by virtue of this paragraph (c) or otherwise),

and in this sub-paragraph and sub-paragraph (6) “preceding transaction” means a pre-
completion transaction that precedes the implemented transaction in the chain.

(5) >or the purposes of sub-paragraph (2)—

(a) amounts given by a person connected with a relevant party are treated as given by 
the relevant party;

(b) amounts given to a person connected with a relevant party are treated as given to 
the relevant party,

but  a  person  who  is  a  relevant  party  is  not  to  be  treated,  for  the  purposes  of  this 
paragraph,  as  connected  with  another  relevant  party  (even  if,  apart  from  this  sub-
paragraph, that would be the case).
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(6) #f the sub?ect-matter of the implemented transaction is not the whole sub?ect-matter of the 
original contract—

(a) the amounts that are taken for the purposes of sub-paragraph (2) to be given “for 
the  ac3uisition of  the  chargeable  interest”  are  to  be  determined on a  ?ust  and 
reasonable basis, and

(b) only so much of the consideration for a preceding transaction as is referable, on a 
?ust and reasonable basis, to the sub?ect-matter of the implemented transaction is 
to be taken into account under sub-paragraph (2).

PA"T 5

"��#�>S

(elief for transferor� assi�n#ent of ri�'ts

17 (1) This paragraph applies where—

(a) a person would, in the absence of this paragraph, be liable to pay tax in respect of 
a  notional  land  transaction  deemed to  take  place  under  paragraph  7(1) or  an 
additional notional land transaction deemed to take place under paragraph 7(3), 
and

(b) the original contract had not been substantially performed when the assignment of 
rights mentioned in paragraph 7(1) was entered into.

(2) #f  the  buyer  in  respect  of  the  notional  land  transaction,  or  additional  notional  land 
transaction, claims relief under this paragraph, the buyer is relieved from tax in respect of 
that transaction.

(3) 5ut  no  relief  is  available  under  this  paragraph  if  the  land  transaction  mentioned  in 
paragraph 7(4) is relieved from tax by virtue of Schedule 10 (alternative property finance 
reliefs).

(elief for ori�inal " )er� 7 alif)in� s "sales

19 (1) This paragraph applies if—

(a) the pre-completion transaction is a 3ualifying subsale (see sub-paragraph (6)),

(b) the original buyer would, in the absence of this paragraph, be liable to pay tax in 
respect  of  the  land  transaction  given  effect  by  the  completion  of  the  original 
contract or treated as having been given effect by the substantial performance of 
the original contract,

(c) the performance of the 3ualifying subsale takes place at the same time as, and in 
connection with, the performance of the original contract, and

(d) relief is claimed in respect of the land transaction mentioned in paragraph (b).

(2) #f the sub?ect-matter of the 3ualifying subsale is the whole of the sub?ect-matter of the 
original contract, the original buyer is relieved from tax in respect of the land transaction 
mentioned in sub-paragraph (1)(b).

  

Land Transaction Tax and Anti-avoidance of Devolved Taxes (Wales) Act 2017 (anaw 1) 65



Land Transaction Tax and Anti-avoidance of Devolved Taxes (Wales) Act 2017 66

(3) #f the sub?ect-matter of the 3ualifying subsale is part of the sub?ect-matter of the original 
contract,  the  amount  of  consideration  for  the  land  transaction  mentioned  in  sub-
paragraph (1)(b) is taken to be—

�C−��

>igure 2

where—

�C is the amount that the consideration would be apart from this sub-paragraph, 
and

NS is so much of �C as is referable to the sub?ect-matter of the 3ualifying subsale,

and �C may be reduced more than once if there is more than one 3ualifying subsale.

(4) 5ut no relief is available under this paragraph if—

(a) the  original  contract  had  been  substantially  performed  when  the  3ualifying 
subsale was entered into, or

(b) the  transaction  effected,  or  treated  as  effected,  by  the  performance  of  the 
3ualifying  subsale  is  relieved  from  tax  by  virtue  of  Schedule  10 (alternative 
property finance reliefs).

(5) >or  the  purposes  of  this  paragraph,  a  contract  for  a  land  transaction  is  taken  to  be 
“performed” when it is substantially performed or completed (whichever is earlier).

(6) A pre-completion transaction is a “3ualifying subsale” if it is a contract under which the 
original buyer contracts to sell  the whole or part  of the sub?ect-matter of the original 
contract to the transferee.

(7) #f a transaction is a 3ualifying subsale in relation to more than one contract such as is 
mentioned in paragraph 2(1)(a), this paragraph applies separately in relation to each such 
original contract for the purpose of determining what relief, if any, may be available with 
respect to the land transaction in 3uestion.

PA"T 6

#�T�"P"�TAT#�� A�D #�D�&

.nter�retation

20 #n this Schedule—

“contract” (“contract”) includes any agreement;

“transfer” (“tros�l1)ddiad”) includes any instrument.
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.ndex of ex�ressions defined in t'is !c'ed le

21 The following Table lists expressions defined or otherwise explained in this Schedule.

�a� e �

Expression �aragrap�

“additional  notional  land  transaction”
(“trafodiad tir t)"iannol )c'1ane�ol”)

Paragraph 7(3)

“assignment of rights” (“aseinio 'a1lia ”) Paragraph 6

“contract” (“contract”) Paragraph 20

“free-standing  transfer”  (“tros�l1)ddiad 
anni")nnol”)

Paragraph 12

“notional  land  transaction”  (“trafodiad  tir  
t)"iannol”)

Paragraph 7(1)

“original  buyer”  (“�r)n1r  �1reiddiol”)  and 
“original contract” (“contract �1reiddiol”)

Paragraph   2(1)(a) (but  see  also  paragraph
15(4))

“part  of  the  sub?ect-matter  of  the  original 
contract” (“r'an o dest n ) contract �1reiddiol”)

Paragraph 4(1)

“pre-completion  transaction”  (“trafodiad  c)n-
�1"l'a ”)

Paragraph 3

“3ualifying subsale” (“is-1ert'iant c)#1)s”) Paragraph 19(6)

“sub?ect-matter”  (“test n”)  (of  a  pre-
completion transaction)

Paragraph 4(3)

“transfer” (“tros�l1)ddiad”) Paragraph 20

“the transferee” (“) tros�l1)ddai”) (in relation
to a pre-completion transaction)

Paragraph 3(1)(a)

“the transferor” (“) tros�l1)dd1r”) (in relation
to a pre-completion transaction)

Paragraph 4(2)
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SC%�D:�� 3
(as introd ced ") section 17)

T"A�SACT#��S �&�MPT >"�M C%A"=�

+o c'ar�ea"le consideration

1 A land transaction is exempt from charge if there is no chargeable consideration for the 
transaction (but see section 22 (deemed market value)).

Ac7 isitions ") t'e �ro1n

2 A  land  transaction  under  which  the  buyer  is  any  of  the  following  is  exempt  from 
charge —

(a) the  Welsh  Ministers,  the  >irst  Minister,  the  Counsel  =eneral  to  the  Welsh 
=overnment;

(b) a Minister of the Crown;

(c) the Scottish Ministers;

(d) a �orthern #reland department;

(e) the �ational Assembly for Wales Commission;

(f) the Corporate �fficer of the %ouse of �ords;

(g) the Corporate �fficer of the %ouse of Commons;

(h) the Scottish Parliamentary Corporate 5ody;

(i) the �orthern #reland Assembly Commission.

Transactions in connection 1it' divorce etc%

3 A  transaction  between  one  party  to  a  marriage  and  the  other  (whether  or  not  the 
marriage  is  subsisting  at  the  time  of  the  transaction)  is  exempt  from  charge  if  it  is 
effected —

(a) in pursuance of an order of a court made on granting in respect of the parties a 
decree of divorce, nullity of marriage or ?udicial separation;

(b) in pursuance of an order of a court made in connection with the dissolution or 
annulment of the marriage, or the partiesA ?udicial separation, at any time after the 
granting of such a decree as mentioned in paragraph (a);

(c) in pursuance of—

(i) an order of a court made at any time under section 22A, 23A or 24A of the 
Matrimonial Causes Act 1973 (c. 17), or

(ii) an incidental order of a court made under section 7(2) of the >amily �aw 
(Scotland) Act 1975 (c. 37) by virtue of section 14(1) of that Act;

(d) at any time in pursuance of an agreement of the parties made in contemplation or 
otherwise in connection with the dissolution or annulment of the marriage, their 
?udicial separation or the making of a separation order in respect of them.
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Transactions in connection 1it' dissol tion of civil �artners'i� etc%

4 A transaction between one party to a civil partnership and the other (whether or not the 
civil partnership is subsisting at the time of the transaction) is exempt from charge if it is 
effected—

(a) in pursuance of an order of a court made on granting in respect of the parties an 
order or decree for the dissolution or annulment of the civil partnership or their 
?udicial separation;

(b) in pursuance of an order of a court made in connection with the dissolution or 
annulment of the civil partnership, or the partiesA ?udicial separation, at any time 
after the granting of such an order or decree as mentioned in paragraph (a);

(c) in pursuance of—

(i) an order of a court made at any time under any provision of Schedule 5 to 
the Civil Partnership Act 2004 (c. 33) that corresponds to section 22A, 23A 
or 24A of the Matrimonial Causes Act 1973 (c. 17), or

(ii) an  incidental  order  of  a  court  made  under  any  provision  of  the  Civil 
Partnership Act 2004 (c. 33) that corresponds to section 7(2) of the >amily 
�aw (Scotland) Act 1975 (c. 37) by virtue of section 14(1) of that Act of 1975;

(d) at any time in pursuance of an agreement of the parties made in contemplation of 
or  otherwise  in  connection  with  the  dissolution  or  annulment  of  the  civil 
partnership, their ?udicial separation or the making of a separation order in respect 
of them.

Assents and a��ro�riations ") �ersonal re�resentatives

5 (1) The  ac3uisition  of  property  by  a  person  in  or  towards  satisfaction  of  the  personAs 
entitlement under or in relation to the will of a deceased person, or on the intestacy of a 
deceased person, is exempt from charge.

(2) Sub-paragraph  (1) does  not  apply  if  the  person  ac3uiring  the  property  gives  any 
consideration for it, other than the assumption of secured debt.

(3) Where sub-paragraph  (1) does not apply because of sub-paragraph  (2), the chargeable 
consideration  for  the  transaction is  determined in  accordance  with paragraph  9(1) of 
Schedule 4.

(4) #n this paragraph—

“debt” (3d)led4) means an obligation, whether certain or contingent, to pay a sum 
of money either immediately or at a future date, and

“secured debt”  (3d)led sicredi�4)  means debt that, immediately after the death of 
the deceased person, is secured on the property.
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9ariation of testa#entar) dis�ositions etc%

6 (1) A transaction following a personAs death that varies a disposition (whether effected by 
will, under the law relating to intestacy or otherwise) of property of which the deceased 
was competent to dispose is exempt from charge if the following conditions are met.

(2) The conditions are—

(a) that the transaction is carried out within the period of two years after a personAs 
death, and

(b) that  no consideration in money or  moneyAs  worth other  than the  making of  a 
variation of another such disposition is given for it.

(3) Where the condition in sub-paragraph (2)(b) is not met, the chargeable consideration for 
the transaction is determined in accordance with paragraph 9(3) of Schedule 4.

(4) This paragraph applies whether or not the administration of the estate is complete or the 
property has been distributed in accordance with the original dispositions.

-o1er to add: re#ove or var) exe#�tions

7 The Welsh Ministers may by regulations amend this Schedule so as to—

(a) provide for any other description of land transaction to be exempt from charge;

(b) provide that a description of land transaction is no longer exempt from charge;

(c) vary a description of land transaction that is exempt from charge.
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ATODLEN 4
(a gyflwynir gan adran 18(1))

CYDNABYDDIAETH DRETHADWY

Arian neu gyfwerth ariannol

1 Y gydnabyddiaeth  drethadwy ar  gyfer  trafodiad,  oni  ddarperir  fel  arall,  yw unrhyw 
gydnabyddiaeth mewn arian neu gyfwerth ariannol a roddir am destun y trafodiad, yn 
uniongyrchol neu’n anuniongyrchol, gan y prynwr neu gan berson sy’n gysylltiedig â’r 
prynwr.

Treth ar werth

2 Mae’r gydnabyddiaeth drethadwy ar gyfer trafodiad yn cynnwys unrhyw dreth ar werth 
sydd i’w chodi mewn cysylltiad â’r trafodiad, ac eithrio treth ar werth sydd i’w chodi yn 
rhinwedd opsiwn i drethu unrhyw dir o dan Ran 1 o Atodlen 10 i Ddeddf Treth ar Werth 
1994 (p. 23) a wneir ar ôl y dyddiad y mae’r trafodiad yn cael effaith.

Cydnabyddiaeth ohiriedig

3 Mae swm neu werth y gydnabyddiaeth drethadwy ar gyfer trafodiad i’w bennu heb 
unrhyw ddisgownt am ohirio’r hawl i’w gael neu i gael unrhyw ran ohono.

Dosrannu teg a rhesymol

4 (1) At ddibenion y Ddeddf hon, mae cydnabyddiaeth sydd i’w phriodoli—

(a) i ddau drafodiad tir neu ragor,

(b) yn rhannol i drafodiad tir ac yn rhannol i fater arall, neu

(c) yn rhannol i faterion sy’n ei gwneud yn gydnabyddiaeth drethadwy ac yn rhannol 
i faterion eraill,

i’w dosrannu ar sail deg a rhesymol.

(2) Os na chaiff y gydnabyddiaeth ei dosrannu felly, mae’r Ddeddf hon yn cael effaith fel pe 
bai wedi ei dosrannu felly.

(3) At ddibenion y paragraff hwn, mae unrhyw gydnabyddiaeth a roddir am yr hyn sydd, 
yn ei hanfod, yn un fargen i’w thrin fel pe bai i’w phriodoli i holl elfennau’r fargen—

(a) er bod cydnabyddiaeth ar wahân yn cael ei rhoi, neu yr honnir ei bod yn cael ei 
rhoi, ar gyfer elfennau gwahanol o’r fargen, neu

(b) er bod, neu yr honnir bod, trafodiadau ar wahân mewn cysylltiad ag elfennau 
gwahanol o’r fargen.

Cyfnewidiadau

5 (1) Mae’r  paragraff  hwn  yn  gymwys  wrth  bennu’r  gydnabyddiaeth  drethadwy  pan  fo 
person (ar ei  ben ei hun neu ar y cyd) yn ymrwymo i un trafodiad tir neu ragor fel 
prynwr yn gydnabyddiaeth lwyr neu rannol y bydd y person hwnnw (ar ei ben ei hun 
neu ar y cyd) yn ymrwymo i un trafodiad tir neu ragor fel gwerthwr.
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SC%�D:�� 4
(as introd ced ") section 1;(1))

C%A"=�A5�� C��S#D�"AT#��

/one) or #one)<s 1ort'

1 The  chargeable  consideration  for  a  transaction  is,  except  as  otherwise  provided,  any 
consideration in money or moneyAs worth given for the sub?ect-matter of the transaction, 
directly or indirectly, by the buyer or a person connected with the buyer.

9al e added tax

2 The chargeable consideration for a transaction includes any value added tax chargeable 
in respect of the transaction, other than value added tax chargeable by virtue of an option 
to tax any land under Part 1 of Schedule 10 to the !alue Added Tax Act 1994 (c. 23) made 
after the effective date of the transaction.

-ost�oned consideration

3 The amount or value of the chargeable consideration for a transaction is to be determined 
without any discount for postponement of the right to receive it or any part of it.

= st and reasona"le a��ortion#ent

4 (1) >or the purposes of this Act, consideration attributable—

(a) to two or more land transactions,

(b) in part to a land transaction and in part to another matter, or

(c) in part to matters making it chargeable consideration and in part to other matters,

is to be apportioned on a ?ust and reasonable basis.

(2) #f  the  consideration  is  not  so  apportioned,  this  Act  has  effect  as  if  it  had  been  so 
apportioned.

(3) >or the purposes of this paragraph, any consideration given for what is in substance one 
bargain is to be treated as attributable to all the elements of the bargain, even though—

(a) separate consideration is,  or purports to be,  given for different elements of the 
bargain, or

(b) there are, or purport to be, separate transactions in respect of different elements of 
the bargain.

&xc'an�es

5 (1) This paragraph applies to determine the chargeable consideration where one or more 
land transactions are entered into by a person (alone or ?ointly) as buyer wholly or partly 
in consideration of one or more other land transactions being entered into by that person 
(alone or ?ointly) as seller.
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(2) #n this paragraph—

(a) “relevant transaction” means any of those transactions, and

(b) “relevant  ac3uisition”  means  a  relevant  transaction  entered into  as  buyer  and 
“relevant disposal” means a relevant transaction entered into as seller.

(3) The following rules apply if the sub?ect-matter of any of the relevant transactions is a 
ma?or interest in land—

(a) where a single relevant ac3uisition is made, the chargeable consideration for the 
ac3uisition is—

(i) the market value of the sub?ect-matter of the ac3uisition as at the effective 
date of the transaction,

(ii) if the ac3uisition is the grant of a lease at a rent, that rent, and

(iii) any  value  added tax  chargeable  in  respect  of  that  ac3uisition  as  at  the 
effective date of the transaction;

(b) where two or more relevant ac3uisitions are made, the chargeable consideration 
for each relevant ac3uisition is—

(i) the market value of the sub?ect-matter of the ac3uisition as at the effective 
date of the transaction,

(ii) if the ac3uisition is the grant of a lease at a rent, that rent, and

(iii) any  value  added tax  chargeable  in  respect  of  that  ac3uisition  as  at  the 
effective date of the transaction.

(4) #n determining market  value for  the purpose of  sub-paragraph  (3)(a)(i) and  (b)(i),  no 
account is to be taken of a reduction in what would otherwise be the market value of the 
sub?ect-matter where the reduction is the result of anything done, the main purpose or 
one of the main purposes of which, is to avoid tax (whether by the buyer or any other 
person).

(5) The following rules apply if the sub?ect-matter of none of the relevant transactions is a 
ma?or interest in land—

(a) where  a  single  relevant  ac3uisition  is  made  in  consideration  of  one  or  more 
relevant disposals, the chargeable consideration for the ac3uisition is the amount 
or value of any chargeable consideration other than the disposal or disposals that 
is given for the ac3uisition;

(b) where two or more relevant ac3uisitions are made in consideration of one or more 
relevant disposals, the chargeable consideration for each relevant ac3uisition is the 
appropriate proportion of the amount or value of any chargeable consideration 
other than the disposal or disposals that is given for the ac3uisitions.

(6) >or the purposes of sub-paragraph (5)(b) the appropriate proportion is—

�� �	��

>igure 3

where—
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M! is  the  market  value  of  the  sub?ect-matter  of  the  ac3uisition for  which the 
chargeable consideration is being determined, and

TM! is the total market value of the sub?ect-matter of all the relevant ac3uisitions.

(7) This  paragraph has  effect  sub?ect  to  paragraph  6 (partition etc.;  disregard of  existing 
interest).

(7) This paragraph does not apply in a case to which paragraph 17 (arrangements involving 
public or educational bodies) applies.

-artition etc%� disre�ard of existin� interest

6 #n the case of a land transaction giving effect to a partition or division of a chargeable 
interest to which persons are ?ointly entitled, the share of the interest held by the buyer 
immediately before the partition or division does not count as chargeable consideration.

9al ation of non-#onetar) consideration

7 �xcept  as  otherwise  provided,  the  value  of  any  chargeable  consideration  for  a  land 
transaction, other than—

(a) money (whether in sterling or another currency), or

(b) debt as defined for the purposes of paragraph 7 (debt as consideration),

is to be taken to be its market value at the effective date of the transaction.

De"t as consideration

7 (1) Where the chargeable consideration for a land transaction consists in whole or in part 
of —

(a) the satisfaction or release of debt due to the buyer or owed by the seller, or

(b) the assumption of existing debt by the buyer,

the amount of debt satisfied, released or assumed is to be taken to be the whole or, as the 
case may be, part of the chargeable consideration for the transaction.

(2) 5ut where the chargeable consideration for a land transaction consists in whole or in part 
of both—

(a) the satisfaction or release of debt owed by the seller, and

(b) the assumption of that debt by the buyer,

the amount of debt assumed is to be taken to be the whole or, as the case may be, part of 
the chargeable consideration for the transaction.

(3) Where—

(a) debt is secured on the sub?ect-matter of a land transaction immediately before and 
immediately after the transaction, and

(b) the rights or liabilities in relation to that debt of any party to the transaction are 
changed as a result of or in connection with the transaction,
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then for the purposes of this paragraph there is an assumption of that debt by the buyer, 
and that assumption of debt constitutes chargeable consideration for the transaction.

(4) Where in a case in which sub-paragraph (1)(b) or (2) applies—

(a) the debt assumed is or includes debt secured on the property forming the sub?ect-
matter of the transaction, and

(b) immediately before the transaction there were two or more persons each holding 
an  undivided  share  of  that  property,  or  there  are  two  or  more  such  persons 
immediately afterwards,

the amount of secured debt assumed is to be determined as if the amount of that debt 
owed by each of those persons at a given time were the proportion of it corresponding to 
the personAs undivided share of the property at that time.

(5) >or the purposes of sub-paragraph (4), each ?oint tenant of property is treated as holding 
an e3ual undivided share of it.

(6) #f the effect of this paragraph would be that the amount of the chargeable consideration 
for the transaction exceeded the market value of the sub?ect-matter of the transaction, the 
amount of the chargeable consideration is treated as limited to that value.

(7) #n this paragraph—

(a) “debt” means an obligation, whether certain or contingent, to pay a sum of money 
either immediately or at a future date,

(b) “existing debt”, in relation to a transaction, means debt created or arising before 
the effective date of, and otherwise than in connection with, the transaction, and

(c) references to the amount of a debt are to the principal amount payable or, as the 
case may be, the total of the principal amounts payable, together with the amount 
of  any  interest  that  has  accrued  due  on  or  before  the  effective  date  of  the 
transaction.

�ases 1'ere conditions for exe#�tion not f ll) #et

9 (1) Where a land transaction would be exempt from charge under paragraph 5 of Schedule 3 
(assents and appropriations by personal representatives) but for sub-paragraph (2) of that 
paragraph  (cases  where  person  ac3uiring  property  gives  consideration  for  it),  the 
chargeable consideration for the transaction does not include the amount of any secured 
debt assumed.

(2) #n sub-paragraph (1) “secured debt” has the same meaning as in paragraph 5 of Schedule 
3.

(3) Where a land transaction would be exempt from charge under paragraph 6 of Schedule 3 
(variation of testamentary dispositions etc.) but for a failure to meet the condition in sub-
paragraph  (2)(b) of  that  paragraph (no  consideration  other  than  variation  of  another 
disposition), the chargeable consideration for the transaction does not include the making 
of any variation as is mentioned in that sub-paragraph.
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�onversion of a#o nts in forei�n c rrenc)

10 (1) "eferences in this Act to the amount or value of the consideration for a transaction are to 
its amount or value in sterling.

(2) >or the purposes of this Act, the sterling e3uivalent of an amount expressed in another 
currency is to be ascertained by reference to the �ondon closing exchange rate on the 
effective date of  the transaction (unless  the parties  have used a different  rate  for  the 
purposes of the transaction).

�arr)in� o t of 1or*s

11 (1) Where  the  whole  or  part  of  the  consideration  for  a  land  transaction  consists  of  the 
carrying  out  of  works  of  construction,  improvement  or  repair  of  a  building  or  other 
works to enhance the value of land, then—

(a) to the extent that the conditions specified in sub-paragraph (2) are met, the value 
of the works does not count as chargeable consideration, and

(b) to the extent that those conditions are not met, the value of the works is to be 
taken into account as chargeable consideration.

(2) The conditions referred to in sub-paragraph (1) are—

(a) that the works are carried out after the effective date of the transaction,

(b) that  the  works  are  carried  out  on  land ac3uired  or  to  be  ac3uired  under  the 
transaction or on other land held by the buyer or a person connected with the 
buyer, and

(c) that it is not a condition of the transaction that the works are carried out by the 
seller or a person connected with the seller.

(3) Where by virtue of—

(a) section 10(5) (contract and transfer), or

(b) paragraph 20 of Schedule 6 (agreement for lease):

there are two notifiable transactions (the first being the contract or agreement and the 
second being the transaction effected on completion or, as the case may be, the grant of 
the lease), the condition in sub-paragraph (2)(a) is treated as met in relation to the second 
transaction if it is met in relation to the first.

(4) #n this paragraph—

(a) references to the ac3uisition of land are to the ac3uisition of a ma?or interest in it;

(b) the value of the works is to be taken to be the amount that would have to be paid 
in the open market as at the effective date of the transaction for the carrying out of 
the works in 3uestion (including any value added tax that would be chargeable in 
respect of the carrying out of the works).

(5) This paragraph is sub?ect to paragraph 17 (arrangements involving public or educational 
bodies).
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-rovision of services

12 (1) Where  the  whole  or  part  of  the  consideration  for  a  land  transaction  consists  of  the 
provision  of  services  (other  than  the  carrying  out  of  works  to  which  paragraph  11 
applies), the value of that consideration is to be taken to be the amount that would have 
to be paid in the open market as at the effective date of the transaction to obtain those 
services.

(2) That amount includes any value added tax that would be chargeable in respect of the 
provision of the services.

(3) This paragraph is sub?ect to paragraph 17 (arrangements involving public or educational 
bodies).

Land transaction entered into ") reason of e#�lo)#ent

13 Where a land transaction is entered into by reason of the buyerAs employment, or that of a 
person connected with the buyer, then—

(a) if the transaction gives rise to a charge to tax under Chapter 5 of Part 3 of the 
#ncome  Tax  (�arnings  and  Pensions)  Act  2003  (c.  1)  (taxable  benefits;  living 
accommodation) and—

(i) no rent is payable by the buyer, or

(ii) the rent payable by the buyer is less than the cash e3uivalent of the benefit 
calculated under section 105 or 106 of that Act,

there is to be taken to be payable by the buyer as rent an amount e3ual to the cash 
e3uivalent chargeable under those sections;

(b) if the transaction would give rise to a charge under that Chapter but for section 99 
of  that  Act  (accommodation  provided  for  performance  of  duties),  the 
consideration for the transaction is the actual consideration (if any);

(c) if  neither  paragraph  (a) nor  paragraph  (b) applies,  the  consideration  for  the 
transaction is to be taken to be not less than the market value of the sub?ect-matter 
of the transaction as at the effective date of the transaction.

.nde#nit) �iven ") " )er

14 Where the buyer agrees to indemnify the seller in respect of liability to a third party 
arising from breach of an obligation owed by the seller in relation to the land that is the 
sub?ect of the transaction, neither the agreement nor any payment made in pursuance of 
it counts as chargeable consideration.

8 )er "earin� in'eritance tax lia"ilit)

15 Where—

(a) there is a land transaction that is—

(i) a transfer of value within section 3 of the #nheritance Tax Act 1974 (c. 51) 
(transfers of value), or
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(ii) a disposition, effected by will or under the law of intestacy, of a chargeable 
interest comprised in the estate of a person immediately before the personAs 
death,

and

(b) the  buyer  is  or  becomes  liable  to  pay,  agrees  to  pay  or  does  in  fact  pay  any 
inheritance tax due in respect of the transfer or disposition,

the buyerAs liability, agreement or payment does not count as chargeable consideration 
for the transaction.

8 )er "earin� ca�ital �ains tax lia"ilit)

16 (1) Where—

(a) there is a land transaction under which the chargeable interest in 3uestion—

(i) is ac3uired otherwise than by a bargain made at armAs length, or

(ii) is treated by section 17 of the Taxation of Chargeable =ains Act 1992 (c. 12) 
(transactions between connected persons) as so ac3uired,

and

(b) the buyer is or becomes liable to pay, or does in fact pay, any capital gains tax due 
in respect of the corresponding disposal of the chargeable interest,

the  buyerAs  liability  or  payment  does  not  count  as  chargeable  consideration  for  the 
transaction.

(2) Sub-paragraph (1) does not apply if there is chargeable consideration for the transaction 
(disregarding the liability or payment referred to in sub-paragraph (1)(b)).

�osts of enfranc'ise#ent

17 Costs borne by the buyer under section 9(4) of the �easehold "eform Act 1967 (c. 77) or 
section 33 of the �easehold "eform, %ousing and :rban Development Act 1993 (c. 27) 
(costs of enfranchisement) do not count as chargeable consideration.

Arran�e#ents involvin� � "lic or ed cational "odies

17 (1) This paragraph applies in any case where arrangements are entered into under which—

(a) there is a transfer, or the grant or assignment of a lease, of land by a 3ualifying 
body (“A”) to a person who is not a 3ualifying body (“5”) (“the main transfer”),

(b) in consideration (whether in whole or in part) of the main transfer there is a grant 
by 5 to A of a lease or sub-lease of the whole, or substantially the whole, of that 
land (“the leaseback”),

(c) 5 undertakes to carry out works or provide services to A, and
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(d) some or all of the consideration given by A to 5 for the carrying out of those works 
or the provision of those services is consideration in money,

whether or not there is also a transfer, or the grant or assignment of a lease, of any other 
land by A to 5 (a “transfer of surplus land”).

(2) The following are 3ualifying bodies—

(a) public bodies within paragraph 1 of Schedule 20 or specified in regulations under 
that paragraph (relief for certain transactions involving public bodies);

(b) institutions  within  the  further  education  sector  or  the  higher  education  sector 
within the meaning of section 91 of the >urther and %igher �ducation Act 1992 (c. 
13);

(c) further education corporations within the meaning of section 17 of that Act;

(d) higher education corporations within the meaning section 90 of that Act.

(3) The following do not  count  as  chargeable  consideration for  the  main transfer or  any 
transfer of surplus land—

(a) the leaseback,

(b) the carrying out of building works by 5 for A, or

(c) the provision of services by 5 to A.

(4) The chargeable consideration for the leaseback does not include—

(a) the main transfer,

(b) any transfer of surplus land, or

(c) the consideration in money paid by A to 5 for the building works or other services 
referred to in sub-paragraph (3).

(5) Sub-paragraphs  (3) and  (4) are  to  be  disregarded  for  the  purposes  of  determining 
whether the land transaction in 3uestion is notifiable.
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SC%�D:�� 5
(as introd ced ") section 26(10))

%#=%�" "AT�S "�S#D��T#A� P"�P�"T( T"A�SACT#��S

PA"T 1

#�T"�D:CT�"(

$vervie1

1 (1) This Schedule makes provision about higher rates residential property transactions.

(2) This Schedule is arranged as follows—

(a) Part  2 describes  the  chargeable  transactions  that  are  higher  rates  residential 
property  transactions  where  the  buyer  is  an  individual  and  the  transaction 
involves a dwelling;

(b) Part  3 describes  the  chargeable  transactions  that  are  higher  rates  residential 
property  transactions  where  the  buyer  is  an  individual  and  the  transaction 
involves multiple dwellings;

(c) Part  4 describes  the  chargeable  transactions  that  are  higher  rates  residential 
property transactions where the buyer is not an individual;

(d) Part  5 contains supplementary provision, including about returns and about the 
application of the provisions in Parts 2, 3 and 4 in specified circumstances;

(e) Part 6 contains interpretative provision.

PA"T 2

5:(�" #S A� #�D#!#D:A�; S#�=�� DW���#�= T"A�SACT#��S

.ntrod ctor)

2 This Part sets out when a chargeable transaction is a “higher rates residential property 
transaction”  for  the  purpose  of  regulations  under  section  24(1)(b) in  the  case  of  a 
transaction involving a dwelling where the buyer is an individual.

>i�'er rates residential �ro�ert) transactions

3 (1) A chargeable transaction is a higher rates residential property transaction if—

(a) it falls within sub-paragraph (2), and

(b) paragraph 5 applies.

(2) A transaction falls within this sub-paragraph if—

(a) the buyer is an individual,

(b) the main sub?ect-matter of the transaction consists of a ma?or interest in a dwelling 
(“the purchased dwelling”), and
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(c) the chargeable consideration for the transaction is M40,000 or more.

(3) 5ut a transaction does not fall within sub-paragraph (2) if at the end of the day that is the 
effective date of the transaction—

(a) the purchased dwelling is sub?ect to a lease,

(b) the main sub?ect-matter of the transaction is reversionary on that lease, and

(c) the lease meets the conditions set out in sub-paragraph (4).

(4) The conditions are that—

(a) the lease is not held by a person connected with the buyer, and

(b) the lease has an unexpired term of more than 21 years.

(5) This paragraph applies sub?ect to the exceptions provided for in—

(a) paragraph 7 (interest in same main residence exception), and

(b) paragraph 7 (replacement of main residence exception).

(6) #n  this  Part  of  this  Schedule,  “purchased  dwelling”  has  the  meaning  given  by  sub-
paragraph (2)(b).

4 Where paragraph  9 applies, an intermediate transaction (within the meaning given by 
that paragraph) is to be treated as a higher rates residential property transaction.

8 )er 'as a #a,or interest in ot'er d1ellin�

5 (1) This paragraph applies in relation to a transaction if, at the end of the day that is the 
effective date of the transaction—

(a) the buyer has a ma?or interest in a dwelling other than the purchased dwelling, 
and

(b) that interest has a market value of M40,000 or more.

(2) 5ut  this  paragraph  does  not  apply  if  the  interest  described  in  sub-paragraph  (1) is 
reversionary on a lease which—

(a) is not held by a person connected with the buyer, and

(b) has an unexpired term of more than 21 years.

(3) Where the buyer is ?ointly entitled with one or more persons to the ma?or interest referred 
to in sub-paragraph  (1)(a), the reference in sub-paragraph  (1)(b) to the market value of 
the  interest  is  to  the  market  value  of  the  buyerAs  beneficial  share  in  the  interest  as 
determined in accordance with sub-paragraph (4) or (5).

(4) Where the buyer is beneficially entitled as a tenant in common, the market value of the 
buyerAs beneficial share is e3ual to—

���P


>igure 4

where—

M! is the market value of the ma?or interest, and

P# is—
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(a) the percentage of the interest to which the buyer is entitled, or

(b) where—

(i) the buyer and the buyerAs spouse or civil partner are living together 
on the effective date of the transaction (for the meaning of “living 
together”, see paragraph 25(3)), and

(ii) taken together the buyer and the buyerAs spouse or civil partner are 
entitled as tenants in common,

the percentage of the interest to which  the buyer and the buyerAs spouse or 
civil partner are so entitled.

(5) Where the buyer is beneficially entitled as a ?oint tenant, the market value of the buyerAs 
beneficial share is e3ual to—

��

�	

>igure 5

where—

M! is the market value of the ma?or interest, and

@T is the number of ?oint tenants entitled to the interest.

(6) >or the purpose of sub-paragraph (5), the buyer and the buyerAs spouse or civil partner 
are to be treated as one ?oint tenant if—

(a) they are living together on the effective date of the transaction (for the meaning of 
“living together”, see paragraph 25(3)), and

(b) they are beneficially entitled as ?oint tenants to the interest.

T1o or #ore " )ers

6 Where there are two or more buyers who are individuals in a transaction—

(a) the transaction is a higher rates residential property transaction if  paragraph  3 
applies in relation to any one of the buyers;

(b) an intermediate transaction (within the meaning of paragraph 9(2)) is to be treated 
as a higher rates residential property transaction if paragraph 9 applies in relation 
to any one of the buyers.

.nterest in sa#e #ain residence exce�tion

7 A transaction is not a higher rates residential property transaction under paragraph 3 if 
the main sub?ect-matter of the transaction is a ma?or interest in a dwelling—

(a) in which, immediately before the effective date of the transaction, the buyer had 
another ma?or interest, and

(b) which, immediately before and after the effective date of the transaction, is the 
buyerAs only or main residence.
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(e�lace#ent of #ain residence exce�tion

7 (1) A transaction is not a higher rates residential property transaction under paragraph 3 if 
the purchased dwelling is a replacement for the buyerAs only or main residence.

(2) >or the  purposes of  this  paragraph,  the  purchased dwelling is  a  replacement  for  the 
buyerAs only or main residence if—

(a) on the effective date of the transaction (“the transaction concerned”) the buyer 
intends the purchased dwelling to be the buyerAs only or main residence,

(b) in  another  land  transaction  (“the  previous  transaction”),  the  effective  date  of 
which was  during  the  period of  3  years  ending with the  effective  date  of  the 
transaction concerned, the buyer or the buyerAs spouse or civil partner at the time 
disposed of a ma?or interest in another dwelling (“the sold dwelling”),

(c) immediately after the effective date of the previous transaction, neither the buyer 
nor the buyerAs spouse or civil partner had a ma?or interest in the sold dwelling,

(d) at any time during the period of  3 years  referred to in paragraph  (b) the sold 
dwelling was the buyerAs only or main residence, and

(e) at no time during the period beginning with the effective date of the previous 
transaction and ending with the effective date of the transaction concerned has the 
buyer or the buyerAs spouse or civil partner ac3uired a ma?or interest in any other 
dwelling with the intention of it being the buyerAs only or main residence.

(3) Sub-paragraph (2)(c) does not apply in relation to a spouse or civil partner of the buyer if 
the  two  of  them  were  not  living  together  on  the  effective  date  of  the  transaction 
concerned (for the meaning of “living together”, see paragraph 25(3)).

(4) >or the purposes of this paragraph, the purchased dwelling may become a replacement 
for the buyerAs only or main residence if—

(a) on the effective date of the transaction (“the transaction concerned”) the buyer 
intended the purchased dwelling to be the buyerAs only or main residence,

(b) in another land transaction the effective date of which is during the period of 3 
years beginning with the day after the effective date of the transaction concerned, 
the  buyer  or  the  buyerAs  spouse,  former  spouse,  civil  partner  or  former  civil 
partner disposes of a ma?or interest in another dwelling (“the sold dwelling”),

(c) immediately  after  the  effective  date  of  that  other  land transaction,  neither  the 
buyer nor  the  buyerAs  spouse  or  civil  partner  has  a  ma?or  interest  in  the  sold 
dwelling, and

(d) at any time during the period of  3 years  ending with the effective date of  the 
transaction concerned the sold dwelling was the buyerAs only or main residence.
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(5) Sub-paragraph (4)(c) does not apply in relation to a spouse or civil partner of the buyer if 
the two of them are not living together on the effective date of that other land transaction 
(for the meaning of “living together”, see paragraph 25(3)).

(6) >or  further  provision  in  connection with a  dwelling  becoming a  replacement  for  the 
buyerAs only or main residence, see paragraph 23.

(e�lace#ent of #ain residence� transactions d rin� interi# �eriod

9 (1) This paragraph applies where—

(a) the  buyer  in  an  intermediate  transaction  replaces  a  main  residence  in another 
transaction, and

(b) the effective date of the intermediate transaction is during the interim period.

(2) An intermediate transaction is a transaction—

(a) that falls within paragraph 3(2), and

(b) to which paragraph 5 does not apply.

(3) #n determining whether a transaction falls within paragraph 3(2) for the purposes of this 
paragraph, the reference in paragraph 3(3) to the end of the day that is the effective date 
of the transaction has effect as though it were a reference to the end of either or both of 
the following—

(a) the day that is the effective date of the transaction;

(b) the day on which the interim period ends.

(4) >or  the  purposes  of  this  paragraph,  a  buyer  replaces  a  main  residence  in  another 
transaction if—

(a) in relation to a dwelling in Wales, the conditions set out in paragraph 7(2) are met 
in respect of the transaction,

(b) in relation to a dwelling in �ngland or �orthern #reland, the conditions set out in 
paragraph 3(6) of Schedule 4OA to the >inance Act 2003 (c. 14) are met in respect 
of the transaction, or

(c) in relation to a dwelling in Scotland, the conditions set out in paragraph 2(2) of 
Schedule 2A to the �and and 5uildings Transaction Tax (Scotland) Act 2013 (asp 
11) are met in respect of the transaction.

(5) #n this paragraph, the interim period means—

(a) where sub-paragraph (4)(a) applies, the period—

(i) beginning with the effective date of  the previous transaction within the 
meaning given by paragraph 7(2)(b), and

(ii) ending  with  the  effective  date  of  the  transaction  concerned  within  the 
meaning given by paragraph 7(2)(a);

(b) where sub-paragraph (4)(b) applies, the period—

(i) beginning with the effective date of  the previous transaction within the 
meaning given by paragraph 3(6)(b) of Schedule 4OA to the >inance Act 
2003 (c. 14), and
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(ii) ending  with  the  effective  date  of  the  transaction  concerned  within  the 
meaning given by paragraph 3(6)(a) of that Schedule;

(c) where sub-paragraph (4)(c) applies, the period—

(i) beginning with the date on which the buyer disposed of the ownership of a 
dwelling as provided for in paragraph 2(2)(a) of Schedule 2A to the �and 
and 5uildings Transaction Tax (Scotland) Act 2013 (asp 11), and 

(ii) ending  with  the  effective  date  of  the  transaction  referred  to  in  that 
paragraph.

(6) >or further provision in connection with an intermediate transaction being treated as a 
higher rates residential property transaction, see paragraph 24.

PA"T 3

5:(�" #S A� #�D#!#D:A�; M:�T#P�� DW���#�= T"A�SACT#��S

.ntrod ctor)

10 This Part sets out when a chargeable transaction is a “higher rates residential property 
transaction”  for  the  purpose  of  regulations  under  section  24(1)(b) in  the  case  of  a 
transaction involving multiple dwellings where the buyer is an individual.

>i�'er rates residential �ro�ert) transaction

11 (1) A chargeable transaction is a higher rates residential property transaction if—

(a) it falls within sub-paragraph (2), and

(b) paragraph 13 or 15 applies.

(2) A transaction falls within this sub-paragraph if—

(a) the buyer is an individual, and

(b) the main sub?ect-matter of the transaction consists of a ma?or interest in two or 
more dwellings (“the purchased dwellings”).

(3) #n  this  Part  of  this  Schedule,  “purchased dwellings” has  the  meaning given by sub-
paragraph (2)(b).

(4) Where paragraph 17 applies, an intermediate transaction (within the meaning given by 
that paragraph) is to be treated as a higher rates residential property transaction.

(5) A transaction within section  72(9) is not a higher rates residential property transaction 
save where Schedule 13 applies (see in particular paragraph 6(6) of that Schedule).

T1o or #ore " )ers

12 Where there are two or more buyers who are individuals in a transaction—

(a) the transaction is a higher rates residential property transaction if paragraph  11 
applies in relation to any one of the buyers;
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(b) an intermediate transaction (within the meaning given by paragraph 17(2)) is to be 
treated as a higher rates residential property transaction if paragraph 17 applies in 
relation to any one of the buyers.

T1o or #ore 7 alif)in� d1ellin�s

13 (1) This  paragraph  applies  if  at  least  two  of  the  purchased  dwellings  are  3ualifying 
dwellings.

(2) A purchased  dwelling  is  a  3ualifying  dwelling  for  the  purposes  of  this  Part  of  this 
Schedule  if  the  amount  of  the  chargeable  consideration  for  the  transaction  which  is 
attributable on a ?ust and reasonable basis to the purchased dwelling is M40,000 or more.

(3) 5ut a purchased dwelling is not a 3ualifying dwelling if at the end of the day that is the 
effective date of the transaction—

(a) the purchased dwelling is sub?ect to a lease,

(b) the main sub?ect-matter of the transaction is reversionary on that lease, and

(c) the lease meets the conditions set out in sub-paragraph (4).

(4) The conditions are that—

(a) the lease is not held by a person connected with the buyer, and

(b) the lease has an unexpired term of more than 21 years.

(5) A purchased  dwelling  is  not  a  3ualifying  dwelling  if  the  exception  provided  for  in 
paragraph 14 applies (subsidiary dwelling exception).

! "sidiar) d1ellin� exce�tion

14 (1) A purchased dwelling is not a 3ualifying dwelling if it is subsidiary to any of the other 
purchased dwellings.

(2) >or the purposes of this paragraph, one of the purchased dwellings (“dwelling A”) is 
subsidiary to another of the purchased dwellings (“dwelling 5”) if—

(a) dwelling A is  situated within the  grounds of,  or  within the  same building as, 
dwelling 5, and

(b) the  amount  of  the  chargeable  consideration  for  the  transaction  which  is 
attributable on a ?ust and reasonable basis to dwelling 5 is e3ual to, or greater 
than, two thirds of the amount of the chargeable consideration for the transaction 
which is attributable on a ?ust and reasonable basis to the following combined—

(i) dwelling A,

(ii) dwelling 5, and

(iii) each of the other purchased dwellings (if any) which are situated within the 
grounds of, or within the same building as, dwelling 5.

8 )er 'as a #a,or interest in ot'er d1ellin�

15 (1) This paragraph applies if—
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(a) only one of the purchased dwellings is a 3ualifying dwelling, and

(b) at the end of the day that is the effective date of the transaction—

(i) the buyer has a ma?or interest in a dwelling other than one of the purchased 
dwellings, and 

(ii) that interest has a market value of M40,000 or more.

(2) 5ut this paragraph does not apply if  the interest described in sub-paragraph  (1)(b) is 
reversionary on a lease which—

(a) is not held by a person connected with the buyer, and

(b) has an unexpired term of more than 21 years.

(3) Where the buyer is ?ointly entitled with one or more persons to the ma?or interest referred 
to in sub-paragraph (1)(b)(i), the reference in sub-paragraph (1)(b)(ii) to the market value 
of the interest is  to the market value of the buyerAs beneficial share in the interest as 
determined in accordance with sub-paragraph (4) or (5).

(4) Where the buyer is beneficially entitled as a tenant in common, the market value of the 
buyerAs beneficial share is e3ual to—

���P


>igure 6

where—

M! is the market value of the ma?or interest, and

P# is—

(a) the percentage of the interest to which the buyer is entitled, or

(b) where—

(i) the buyer and the buyerAs spouse or civil partner are living together 
on the effective date of the transaction (for the meaning of “living 
together”, see paragraph 25(3)), and

(ii) taken together the buyer and the buyerAs spouse or civil partner are 
entitled as tenants in common,

the percentage of the interest to which  the buyer and the buyerAs spouse or 
civil partner are so entitled.

(5) Where the buyer is beneficially entitled as a ?oint tenant, the market value of the buyerAs 
beneficial share is e3ual to—

��

�	

>igure 7

where—

M! is the market value of the ma?or interest, and

@T is the number of ?oint tenants entitled to the interest.

(6) >or the purpose of sub-paragraph (5), the buyer and the buyerAs spouse or civil partner 
are to be treated as one ?oint tenant if—
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(a) they are living together on the effective date of the transaction (for the meaning of 
“living together”, see paragraph 25(3)), and

(b) they are beneficially entitled as ?oint tenants to the interest.

(7) This paragraph applies sub?ect to the exceptions provided for in—

(a) paragraph 16 (interest in same main residence exception), and

(b) paragraph 17 (replacement of main residence exception).

.nterest in sa#e #ain residence exce�tion

16 Paragraph  15 does not  apply if  the  main sub?ect-matter  of  the  transaction is  a  ma?or 
interest in the 3ualifying dwelling referred to in paragraph 15(1)(a), and that dwelling is 
one—

(a) in which, immediately before the effective date of the transaction, the buyer had 
another ma?or interest, and

(b) which, immediately before and after the effective date of the transaction, is the 
buyerAs only or main residence.

(e�lace#ent of #ain residence exce�tion

17 (1) Paragraph 15 does not apply if the 3ualifying dwelling referred to in paragraph 15(1)(a) 
is a replacement for the buyerAs only or main residence.

(2) >or the purposes of this paragraph, a 3ualifying dwelling is a replacement for the buyerAs 
only or main residence if—

(a) on the effective date of the transaction (“the transaction concerned”) the buyer 
intends that 3ualifying dwelling to be the buyerAs only or main residence,

(b) in  another  land  transaction  (“the  previous  transaction”),  the  effective  date  of 
which was  during  the  period of  3  years  ending with the  effective  date  of  the 
transaction concerned, the buyer or the buyerAs spouse or civil partner at the time 
disposed of a ma?or interest in another dwelling (“the sold dwelling”),

(c) immediately after the effective date of the previous transaction, neither the buyer 
nor the buyerAs spouse or civil partner had a ma?or interest in the sold dwelling,

(d) at any time during the period of  3 years  referred to in paragraph  (b) the sold 
dwelling was the buyerAs only or main residence, and

(e) at no time during the period beginning with the effective date of the previous 
transaction and ending with the effective date of the transaction concerned has the 
buyer or the buyerAs spouse or civil partner ac3uired a ma?or interest in any other 
dwelling with the intention of it being the buyerAs only or main residence.

(3) Sub-paragraph (2)(c) does not apply in relation to a spouse or civil partner of the buyer if 
the  two  of  them  were  not  living  together  on  the  effective  date  of  the  transaction 
concerned (for the meaning of “living together”, see paragraph 25(3)).

  

Land Transaction Tax and Anti-avoidance of Devolved Taxes (Wales) Act 2017 (anaw 1) 87



Land Transaction Tax and Anti-avoidance of Devolved Taxes (Wales) Act 2017 77

(4) >or the purposes of this paragraph, that 3ualifying dwelling may become a replacement 
for the buyerAs only or main residence if—

(a) on the effective date of the transaction (“the transaction concerned”) the buyer 
intended that 3ualifying dwelling to be the buyerAs only or main residence,

(b) in another land transaction the effective date of which is during the period of 3 
years beginning with the day after the effective date of the transaction concerned, 
the  buyer  or  the  buyerAs  spouse,  former  spouse,  civil  partner  or  former  civil 
partner disposes of a ma?or interest in another dwelling (“the sold dwelling”),

(c) immediately  after  the  effective  date  of  that  other  land transaction,  neither  the 
buyer nor  the  buyerAs  spouse  or  civil  partner  has  a  ma?or  interest  in  the  sold 
dwelling, and

(d) at any time during the period of  3 years  ending with the effective date of  the 
transaction concerned the sold dwelling was the buyerAs only or main residence.

(5) Sub-paragraph (4)(c) does not apply in relation to a spouse or civil partner of the buyer if 
the two of them are not living together on the effective date of that other land transaction 
(for the meaning of “living together”, see paragraph 25(3)).

(6) >or  further  provision  in  connection with a  dwelling  becoming a  replacement  for  the 
buyerAs only or main residence, see paragraph 23.

(e�lace#ent of #ain residence� transactions d rin� interi# �eriod

17 (1) This paragraph applies where—

(a) the  buyer  in  an  intermediate  transaction  replaces  a  main  residence  in  another 
transaction, and

(b) the effective date of the intermediate transaction is during the interim period.

(2) An intermediate transaction is a transaction—

(a) that falls within paragraph 11(2),

(b) where only one of the purchased dwellings is a 3ualifying dwelling, and

(c) to which paragraph 15 does not apply.

(3) #n determining whether a purchased dwelling is a 3ualifying dwelling for the purposes 
of  this  paragraph,  the  reference  in  paragraph  13(3) to  the  end of  the  day that  is  the 
effective date of the transaction has effect as though it were a reference to the end of 
either or both of the following—

(a) the day that is the effective date of the transaction;

(b) the day on which the interim period ends.

(4) >or  the  purposes  of  this  paragraph,  a  buyer  replaces  a  main  residence  in  another 
transaction if—
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(a) in relation to a dwelling in Wales, the conditions set out in paragraph  17(2) are 
met in respect of the transaction,

(b) in relation to a dwelling in �ngland or �orthern #reland, the conditions set out in 
paragraph 3(6) of Schedule 4OA to the >inance Act 2003 (c. 14) are met in respect 
of the transaction, or

(c) in relation to a dwelling in Scotland, the conditions set out in paragraph 2(2) of 
Schedule 2A to the �and and 5uildings Transaction Tax (Scotland) Act 2013 (asp 
11) are met in respect of the transaction.

(5) #n this paragraph, the interim period means—

(a) where sub-paragraph (4)(a) applies, the period—

(i) beginning with the effective date of  the previous transaction within the 
meaning given by paragraph 17(2)(b), and

(ii) ending  with  the  effective  date  of  the  transaction  concerned  within  the 
meaning given by paragraph 17(2)(a);

(b) where sub-paragraph (4)(b) applies, the period—

(i) beginning with the effective date of  the previous transaction within the 
meaning given by paragraph 3(6)(b) of Schedule 4OA to the >inance Act 
2003 (c. 14), and

(ii) ending  with  the  effective  date  of  the  transaction  concerned  within  the 
meaning given by paragraph 3(6)(a) of that Schedule;

(c) where sub-paragraph (4)(c) applies, the period—

(i) beginning with the date on which the buyer disposed of the ownership of a 
dwelling as provided for in paragraph 2(2)(a) of Schedule 2A to the �and 
and 5uildings Transaction Tax (Scotland) Act 2013 (asp 11), and

(ii) ending  with  the  effective  date  of  the  transaction  referred  to  in  that 
paragraph.

(6) >or further provision in connection with an intermediate transaction being treated as a 
higher rates residential property transaction, see paragraph 24.

PA"T 4

5:(�" #S ��T A� #�D#!#D:A�

.ntrod ctor)

19 This Part sets out when a chargeable transaction where the buyer is not an individual is a 
“higher  rates  residential  property  transaction”  for  the  purpose  of  regulations  under 
section 24(1)(b).

Transaction involvin� a d1ellin�

20 (1) A chargeable transaction is a higher rates residential property transaction if—

(a) the buyer is not an individual,
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(b) the main sub?ect-matter of the transaction consists of a ma?or interest in a dwelling 
(“the purchased dwelling”), and

(c) the chargeable consideration for the dwelling is M40,000 or more.

(2) 5ut  a  transaction  is  not  a  higher  rates  residential  property  transaction  under  sub-
paragraph (1) if at the end of the day that is the effective date of the transaction—

(a) the purchased dwelling is sub?ect to a lease,

(b) the main sub?ect-matter of the transaction is reversionary on that lease, and

(c) the lease meets the conditions set out in sub-paragraph (3).

(3) The conditions are that—

(a) the lease is not held by a person connected with the buyer, and

(b) the lease has an unexpired term of more than 21 years.

Transaction involvin� # lti�le d1ellin�s

21 (1) A chargeable transaction is a higher rates residential property transaction if—

(a) the buyer is not an individual,

(b) the main sub?ect-matter of the transaction consists of a ma?or interest in two or 
more dwellings (“the purchased dwellings”), and

(c) at least one of the purchased dwellings is a dwelling to which sub-paragraph (2) 
applies.

(2) This  sub-paragraph applies  to a purchased dwelling if  the amount  of  the chargeable 
consideration for the transaction which is attributable on a ?ust and reasonable basis to 
the purchased dwelling is M40,000 or more.

(3) 5ut sub-paragraph (2) does not apply to a purchased dwelling if at the end of the day that 
is the effective date of the transaction—

(a) the purchased dwelling is sub?ect to a lease,

(b) the main sub?ect-matter of the transaction is reversionary on that lease, and

(c) the lease meets the conditions set out in sub-paragraph (4).

(4) The conditions are that—

(a) the lease is not held by a person connected with the buyer, and

(b) the lease has an unexpired term of more than 21 years.

(5) A transaction within section  72(9) is not a higher rates residential property transaction 
save where Schedule 13 applies (see in particular paragraph 6(6) of that Schedule).

T1o or #ore " )ers

22 Where there are two or more buyers in a transaction, the transaction is a higher rates 
residential property transaction if paragraph 20 or 21 applies in relation to any one of the 
buyers.
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PA"T 5

S:PP��M��TA"( P"�!#S#��S

2 rt'er �rovision in connection 1it' re�lace#ent of #ain residence exce�tion

23 (1) This  paragraph  applies  where  by  reason  of  paragraph  7(4) or  17(4) a  chargeable 
transaction (“the transaction concerned”) ceases to be a higher rates residential property 
transaction for the purpose of regulations under section 24(1)(b).

(2) The land transaction (“the subse3uent transaction”) by reference to which the condition 
in paragraph 7(4)(b) or 17(4)(b) was met may not be taken into account for the purposes 
of paragraph 7(2)(b) or 17(2)(b) in determining whether any other chargeable transaction 
is a higher rates residential property transaction.

(3) Sub-paragraph (4) applies where—

(a) the effective date of the subse3uent transaction falls on or before the filing date for 
the return in respect of the transaction concerned, and

(b) the return has not been made.

(4) The buyer may, when making the return in respect of the transaction concerned, treat the 
purchased  dwelling  referred  to  in  paragraph  7(4) or  17(4) as  though  it  had  been  a 
replacement for the buyerAs only or main residence on the effective date of the transaction 
concerned; and in such a case the transaction concerned is to be treated as if it had never 
been a higher rates residential property transaction.

(5) Sub-paragraph (6) applies where the effect of the transaction concerned ceasing to be a 
higher rates residential property transaction is that less tax is payable in respect of it than 
the buyer has already paid in accordance with a return made for that transaction.

(6) #n order to obtain repayment of the amount of tax overpaid, the buyer may—

(a) within the period allowed for amendment of the return, amend it accordingly (see 
section 41 of TCMA);

(b) after the end of that period (if that return is not so amended), make a claim for 
repayment of  the  amount  overpaid in  accordance with Chapter  7 of  Part  3  of 
TCMA.

2 rt'er  �rovision  in  connection  1it'  transactions  "ein�  treated  as  'i�'er  rates  residential  �ro�ert)  
transactions

24 (1) This  paragraph  applies  where  by  reason  of  the  application  of  paragraph  9 or  17 a 
chargeable  transaction  (“the  intermediate  transaction”)  is  treated  as  a  higher  rates 
residential property transaction.

(2) The intermediate transaction is treated as a higher rates residential property transaction 
for  the  purposes  of  this  Act  as  from  the  end  of  the  interim  period  that  applies  in 
accordance with paragraph 9(5) or 17(5).

(3) The buyer in the intermediate transaction must make a return to W"A in respect of that 
transaction.

(4) A return made under this paragraph must—
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(a) be made before the end of the period of 30 days beginning with the day after the 
end of the interim period that applies in accordance with paragraph 9(5) or 17(5), 
and

(b) include a self-assessment.

!�o ses and civil �artners � rc'asin� alone

25 (1) Sub-paragraph (2) applies in relation to a chargeable transaction if—

(a) the buyer (or one of them) is married or in a civil partnership on the effective date,

(b) the buyer and the buyerAs spouse or civil partner are living together on that date, 
and

(c) the buyerAs spouse or civil partner is not a buyer in the transaction.

(2) The transaction is to be treated as being a higher rates residential property transaction if 
it would have been a higher rates residential property transaction had the buyerAs spouse 
or civil partner been a buyer.

(3) #ndividuals who are married to, or are civil partners of, each other are treated for the 
purposes of this Schedule as living together unless—

(a) they are separated under an order of a court of competent ?urisdiction,

(b) they are separated by a deed of separation, or

(c) they are in fact separated in circumstances in which the separation is likely to be 
permanent.

-ro�ert) ad, st#ent on divorce: dissol tion of civil �artners'i� etc%

26 (1) >or  the  purpose  of  determining  whether  paragraph  5 or  15 applies  to  a  chargeable 
transaction, the buyer is not to be treated as having a ma?or interest in another dwelling 
to which sub-paragraphs (2) and (3) apply.

(2) This sub-paragraph applies to a dwelling the interest in which is held by the buyer as a 
tenant in common in conse3uence of—

(a) an  order  under  section  24(1)(b)  of  the  Matrimonial  Causes  Act  1973  (c.  17) 
(property ad?ustments orders in connection with matrimonial proceedings),

(b) an order under section 17(1)(a)(ii) of the Matrimonial and >amily Proceedings Act 
1974 (c. 42) (property ad?ustment orders after overseas divorce) corresponding to 
such an order as is mentioned in paragraph (a),

(c) an order under paragraph 7(1)(b) of Schedule 5 to the Civil Partnership Act 2004 
(c.  33)  (property  ad?ustment  orders  in  connection  with  dissolution  etc.  of  civil 
partnership), or

(d) an order under paragraph 9 of Schedule 7 to the Civil Partnership Act 2004 (c. 33) 
(property ad?ustment orders in connection with overseas dissolution etc. of civil 
partnership) corresponding to such an order as is mentioned in paragraph (c).

(3) This sub-paragraph applies to a dwelling that is the only or main residence of a person 
for the benefit of whom an order referred to in sub-paragraph (2) is made.
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!ettle#ents and "are tr sts

27 (1) Sub-paragraph (3) applies in relation to a land transaction if—

(a) the main sub?ect-matter of the transaction consists of a ma?or interest in one or 
more dwellings,

(b) the buyer (or one of them) is acting as trustee of a settlement, and

(c) under the terms of the settlement a beneficiary will be entitled to—

(i) occupy the dwelling or dwellings for life, or

(ii) income earned in respect of the dwelling or dwellings.

(2) Sub-paragraph (3) also applies in relation to a land transaction if—

(a) the main sub?ect-matter of the transaction consists of a term of years absolute in a 
dwelling, and

(b) the buyer (or one of them) is acting as a trustee of a bare trust (within the meaning 
given by paragraph 2(1) and (2) of Schedule 7).

(3) Where this sub-paragraph applies in relation to a land transaction the beneficiary of the 
settlement or bare trust (rather than the trustee) is to be treated for the purposes of this 
Schedule as the buyer (or as one of them).

(4) Paragraphs  3(3) and  4 of  Schedule  7 (trustees to be treated as  the buyer)  have effect 
sub?ect to sub-paragraph (3).

27 (1) Sub-paragraph (3) applies where—

(a) a person is a beneficiary under a settlement,

(b) a ma?or interest in a dwelling forms part of the trust property, and

(c) under the terms of the settlement, the beneficiary is entitled to—

(i) occupy the dwelling for life, or

(ii) income earned in respect of the dwelling.

(2) Sub-paragraph (3) also applies where—

(a) a  person  is  a  beneficiary  under  a  bare  trust  (within  the  meaning  given  by 
paragraph 2(1) and (2) of Schedule 7), and

(b) a term of years absolute in a dwelling forms part of the trust property.

(3) Where this sub-paragraph applies—

(a) the beneficiary is to be treated for the purposes of this Schedule as holding the 
interest in the dwelling, and

(b) if the trustee of the settlement or bare trust disposes of the interest, the beneficiary 
is to be treated for the purposes of this Schedule as having disposed of it.

29 (1) Where—

(a) the main sub?ect-matter of a land transaction consists of an interest other than a 
ma?or interest in a dwelling, and

(b) sub-paragraph (2) or (3) applies in relation to the transaction,
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then, for the avoidance of doubt, the effect of paragraph 27 of this Schedule or, as the case 
may be, paragraph 3(1) of Schedule 7, is that the main sub?ect-matter of the transaction is 
to be  treated for  the purposes of  this  Schedule  as  consisting of  a  ma?or  interest  in  a 
dwelling.

(2) This sub-paragraph applies in relation to a transaction where—

(a) a ma?or interest in the dwelling is held on a bare trust for a beneficiary (“5”),

(b) there is a disposal of the whole or part of 5As interest in the dwelling,

(c) immediately before the effective date of the transaction—

(i) the ma?or interest is, by virtue of paragraph 3(1) of Schedule 7, treated as if 
it were vested in 5, or

(ii) 5 is, by virtue of paragraph 27, treated as holding the ma?or interest in the 
dwelling, and

(d) immediately after the effective date of the transaction—

(i) the ma?or interest is, by virtue of paragraph 3(1) of Schedule 7, treated as if 
it were vested in the buyer, or

(ii) the  buyer  is,  by  virtue  of  paragraph  27,  treated  as  holding  the  ma?or 
interest.

(3) This sub-paragraph applies in relation to a transaction where—

(a) a person (“5”) is a beneficiary under a settlement where a ma?or interest in the 
dwelling forms part of the trust property,

(b) under the terms of the settlement 5 is entitled to—

(i) occupy the dwelling for life, or

(ii) income earned in respect of the dwelling,

(c) there is a disposal of the whole or part of 5As interest in the dwelling,

(d) immediately  before  the  effective  date  of  the  transaction  5  is,  by  virtue  of 
paragraph 27, treated as holding the ma?or interest in the dwelling, and

(e) immediately after the effective date of the transaction the buyer is, by virtue of 
that paragraph, treated as holding the ma?or interest.

(4) #n  determining  whether  sub-paragraph  (2) or  (3) applies  to  a  transaction,  ignore 
paragraphs 30 and 35(5).

30 (1) This  paragraph applies  where,  by reason of  paragraph  27 or  27 or  paragraph  3(1) of 
Schedule  7 (bare trusts), the child of a person (“P”) would (but for this paragraph) be 
treated for the purposes of this Schedule as—

(a) being the buyer in relation to a land transaction,

(b) holding an interest in a dwelling, or

(c) having disposed of an interest in a dwelling.

(2) Where this paragraph applies—

(a) P and any spouse or civil partner of P are to be treated for the purposes of this 
Schedule as being the buyer, holding the interest or (as the case may be) having 
disposed of the interest, and
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(b) the child is not to be so treated.

(3) Sub-paragraph (2)(a) does not apply in relation to a spouse or civil partner of P if the two 
of them are not living together (for the meaning of which, see paragraph 25(3)).

(4) This paragraph does not apply where—

(a) a person (“D”) ac3uires, holds or disposes of, a ma?or interest in a dwelling in a 
childAs name or on the childAs behalf,

(b) D does so in the exercise of powers conferred on D as the deputy of the child, and

(c) D holds or, in the case of a disposal, held, that interest on trust for the child.

(5) #n sub-paragraph (4), “deputy” means—

(a) a person appointed under section 16 of the Mental Capacity Act 2005 (c. 9), or

(b) a  person  appointed  to  an  e3uivalent  position  under  the  law  of  a  country  or 
territory outside �ngland and Wales (and accordingly the reference to an interest 
being held on trust by such a person is to its being held on an e3uivalent basis 
under that law).

31 (1) This paragraph applies in relation to a land transaction if—

(a) the main sub?ect-matter of the transaction consists of a ma?or interest in one or 
more dwellings,

(b) the buyer (or one of them) is acting as trustee of a settlement,

(c) that buyer is an individual, and

(d) under the terms of the settlement a beneficiary is not entitled to—

(i) occupy the dwelling or dwellings for life, or

(ii) income earned in respect of the dwelling or dwellings.

(2) #n determining whether paragraph 20 or 21 applies to the transaction—

(a) if  the  buyer  mentioned  in  sub-paragraph  (1) is  the  only  buyer,  ignore  sub-
paragraph (1)(a) of those paragraphs, and

(b) if that buyer is not the only buyer, ignore sub-paragraph (1)(a) of those paragraphs 
when having regard to that buyer.

-artners'i�s

32 (1) Sub-paragraph  (2) applies in relation to a chargeable transaction, the sub?ect-matter of 
which consists of a ma?or interest in one or more dwellings if—

(a) the buyer (or one of them) is a partner in a partnership, but

(b) the buyer does not enter into the transaction for the purposes of the partnership.

(2) >or the purposes of determining whether paragraph  5 or  15 applies to the transaction, 
any ma?or interest in any other dwelling that is held by or on behalf of the partnership for 
the purposes of a trade carried on by the partnership is not to be treated as held by or on 
behalf of the buyer.

(3) Paragraph 4(1)(a) of Schedule 7 (chargeable interests held by partnerships treated as held 
by the partners) has effect sub?ect to sub-paragraph (2).
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Alternative finance arran�e#ents

33 (1) This  paragraph  applies  in  relation  to  a  chargeable  transaction  which  is  the  first 
transaction under an alternative finance arrangement entered into between a person and 
a financial institution.

(2) The person (rather than the institution) is to be treated for the purposes of this Schedule 
as the buyer in relation to the transaction.

(3) #n this paragraph—

“alternative finance arrangement”  (3trefniant c)llid arall4)  means an arrangement 
of a kind mentioned in paragraph 2(1) or 3(1) of Schedule 10 (alternative property 
finance reliefs);

“financial institution” (3sef)dliad ariannol4) has the meaning given by paragraph 7 
of that Schedule;

“first  transaction”  (3trafodiad  c)ntaf4):  in  relation  to  an  alternative  finance 
arrangement,  has  the  meaning  given  by  paragraph  2(1)(a) or  3(1)(a) of  that 
Schedule.

/a,or interests in d1ellin�s in'erited ,ointl)

34 (1) This paragraph applies where by virtue of an inheritance—

(a) a person (“P”) becomes ?ointly entitled with one or more other persons to a ma?or 
interest in a dwelling, and

(b) PAs beneficial share in the interest does not exceed 50K (see sub-paragraph (4)).

(2) P is not to be treated for the purposes of paragraph 5(1)(a) or 15(1)(b) as having the ma?or 
interest  at  any  time  during  the  period  of  3  years  beginning  with  the  date  of  the 
inheritance.

(3) 5ut if at any time during that period of 3 years P becomes the only person beneficially 
entitled to the whole of the interest or PAs beneficial share in the interest exceeds 50K P is, 
from  that  time,  to  be  treated  as  having  the  ma?or  interest  for  the  purposes  of  the 
application of paragraphs 5(1)(a) and 15(1)(b) (sub?ect to any disposal by P).

(4) PAs share in the interest exceeds 50K if—

(a) P is beneficially entitled as a tenant in common or coparcener to more than half the 
interest,

(b) P and PAs spouse or civil partner taken together are beneficially entitled as tenants 
in common or coparceners to more than half the interest, or

(c) P and PAs spouse or civil partner are beneficially entitled as ?oint tenants to the 
interest and there is no more than one other ?oint tenant who is so entitled.

(5) Sub-paragraph  (4)(b) and  (c) do not  apply if,  on the effective  date of  the  transaction 
referred to in paragraph 5 or 15, P and PAs spouse or civil partner are not living together 
(for the meaning of “living together”, see paragraph 25(3)).

(6) #n  this  paragraph  “inheritance”  means  the  ac3uisition  of  an  interest  in  or  towards 
satisfaction of an entitlement under or in relation to the will of a deceased person, or on 
the intestacy of a deceased person.
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(7) This paragraph applies in relation to an interest ac3uired following a personAs death as a 
result of a variation of a disposition (whether effected by will, under the law relating to 
intestacy or otherwise) of property comprised in that personAs estate made within the 
period of 2 years after the personAs death, as it applies in relation to an inheritance; and in 
such a case the reference in sub-paragraph  (2) to the date of the inheritance means the 
date of the ac3uisition of the interest in accordance with the variation.

PA"T 6

#�T�"P"�TAT#��

D1ellin�s o tside Wales

35 (1) #n  the  provisions  of  this  Schedule  specified in  sub-paragraph  (4),  references  to  a 
“dwelling” include references to a dwelling situated outside Wales.

(2) #n relation to a dwelling situated in �ngland, those provisions are to be construed in 
accordance with the provisions of the >inance Act 2003 (c. 14).

(3) #n the application of those provisions in relation to a dwelling situated in a country or 
territory outside �ngland and Wales—

(a) references to a “ma?or interest” in the dwelling are to an e3uivalent interest in the 
dwelling under the law of that country or territory,

(b) references  to  persons  being  beneficially  entitled  as  ?oint  tenants,  tenants  in 
common or coparceners to an interest in the dwelling are to persons having an 
e3uivalent entitlement to the interest in the dwelling under the law of that country 
or territory,

(c) references to a “land transaction” in relation to the dwelling are to the ac3uisition 
of an interest in the dwelling under the law of that country or territory,

(d) references to the “effective date” of a land transaction in relation to the dwelling 
are to the date on which the interest in the dwelling is ac3uired under the law of 
that country or territory, and

(e) references to “inheritance” are to the ac3uisition of an interest from a deceased 
personAs estate in accordance with the laws of that country or territory concerning 
the inheritance of property.

(4) The provisions of this Schedule referred to in sub-paragraphs (1), (2) and (3) are—

(a) paragraph 5(1)(a),

(b) paragraph 7(2)(b), (c), (d) and (e) and (4)(b), (c) and (d),

(c) paragraph 9(4),

(d) paragraph 15(1)(b),

(e) paragraph 17(2)(b), (c), (d) and (e) and (4)(b), (c) and (d),

(f) paragraph 17(4),

(g) paragraph 26,

(h) paragraph 27,
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(i) paragraph 32(2), and

(?) paragraph 34.

(5) Where the child of a person (“P”) has an interest in a dwelling which is situated in a 
country or territory outside Wales—

(a) P and any spouse or civil partner of P are to be treated for the purposes of this 
Schedule as having that interest, and

(b) the child is not to be so treated.

(6) Sub-paragraph (5)(a) does not apply in relation to a spouse or civil partner of P if the two 
of them are not living together (for the meaning of which, see paragraph 25(3)).

(7) Sub-paragraph (5) does not apply where—

(a) a person (“D”) ac3uires, holds or disposes of, a ma?or interest in a dwelling in a 
childAs name or on the childAs behalf,

(b) D does so in the exercise of powers conferred on D as the deputy of the child, and

(c) D holds or, in the case of a disposal, held, that interest on trust for the child.

(7) #n sub-paragraph (7), “deputy” means—

(a) a person appointed under section 16 of the Mental Capacity Act 2005 (c. 9), or

(b) a  person  appointed  to  an  e3uivalent  position  under  the  law  of  a  country  or 
territory outside �ngland and Wales (and accordingly the reference to an interest 
being held on trust by such a person is to its being held on an e3uivalent basis 
under that law).

W'at co nts as a d1ellin�

36 (1) This paragraph sets out rules for determining what counts as a dwelling for the purposes 
of this Schedule.

(2) A building or part of a building counts as a dwelling if—

(a) it is used or suitable for use as a dwelling, or

(b) it is in the process of being constructed or adapted for such use.

(3) �and that is, or is to be, occupied or en?oyed with a dwelling as a garden or grounds 
(including any building or structure on that land) is taken to be part of that dwelling.

(4) �and that subsists, or is to subsist, for the benefit of a dwelling is taken to be part of that 
dwelling.

(5) The main sub?ect-matter of a transaction is also taken to consist of or include an interest 
in a dwelling if—

(a) substantial  performance  of  a  contract  constitutes  the  effective  date  of  that 
transaction by virtue of a relevant deeming provision,
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(b) the main sub?ect-matter of the transaction consists of or includes an interest in a 
building, or a part of a building, that is to be constructed or adapted under the 
contract for use as a dwelling, and

(c) construction or adaptation of the building, or part of a building, has not begun by 
the time the contract is substantially performed.

(6) #n sub-paragraph (5)—

“contract” (3contract4) includes any agreement;

“relevant deeming provision” (3dar�ariaet' d)"io "ert'nasol4) means any of sections 
10 to  13 or paragraph  7(1) to  (5) of Schedule  2 (pre-completion transactions) or 
paragraph 20 of Schedule 6 (agreement for lease);

“substantially  performed”  (3c)fla1ni<n  s)l1eddol4)  has  the  same meaning  as  in 
section 14.

(7) A building or part of a building used for a purpose specified in section 72(4) or (5) is not 
used as a dwelling for the purposes of sub-paragraph (2) or (5).

(7) Where a building or part of a building is used for a purpose mentioned in sub-paragraph 
(7), no account is to be taken for the purposes of sub-paragraph (2) of its suitability for 
any other use.

/a,or interest not to incl de certain leases 

37 >or the purposes of this Schedule, any term of years absolute or leasehold estate is not a 
“ma?or interest” if its term does not exceed 7 years on the date of its grant.
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SC%�D:�� 6
(as introd ced ") section 52(2))

��AS�S

PA"T 1

#�T"�D:CT�"(

$vervie1

1 (1) This Schedule makes provision about the application of this Act in relation to leases.

(2) The Schedule is arranged as follows—

(a) Part 2 makes provision about determining the duration of a lease for the purposes 
of this Act and associated provision about leases with overlapping terms;

(b) Part 3 makes provision about the treatment of consideration in relation to leases, 
including rent and consideration other than rent and makes provision about not 
treating certain consideration as chargeable consideration;

(c) Part  4 makes provision about agreements for lease and the treatment of certain 
assignments and variations of leases for the purposes of this Act;

(d) Part  5 makes  provision  for  no  tax  to  be  chargeable  on  the  rent  element  of 
residential leases, sets out how the charge to tax is to be calculated on the rent 
element  of  other  leases  and  makes provision  about  the  calculation  of  the  tax 
charge in relation to consideration other than rent.

PA"T 2

D:"AT#�� �> ��AS� A�D T"�ATM��T �> �!�"�APP#�= ��AS�S

Lease for a fixed ter#

2 #n applying any provision of this Act to a lease for a fixed term no account is to be taken 
of—

(a) any contingency as a result of which the lease may be terminated before the end of 
the fixed term, or

(b) any right of either party to terminate the lease or renew it.

Leases t'at contin e after a fixed ter#

3 (1) This paragraph applies to—

(a) a lease granted for a fixed term and thereafter until terminated, or

(b) a  lease  granted for  a  fixed term that  may continue beyond the  fixed term by 
operation of law.
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(2) >or the purposes of this Act (except section 46 (notifiable transactions; exceptions)) a lease 
to which this paragraph applies is treated—

(a) in the first instance as if it were a lease for the original fixed term and no longer;

(b) if the lease continues after the end of that term, as if it were a lease for a fixed term 
one year longer than the original fixed term;

(c) if the lease continues after the end of the term resulting from the application of 
paragraph  (b),  as if  it  were a lease for a fixed term two years  longer than the 
original fixed term,

and so on (but see sub-paragraph (5)).

(3) >or the purposes of section 46 (notifiable transactions; exceptions) a lease to which this 
paragraph applies is treated as granted for a period e3ual to the original fixed term.

(4) Where—

(a) a lease is treated, by virtue of sub-paragraph (2), as continuing for a period longer 
than the original fixed term, and

(b) as  a  result  additional  tax  is  payable  in  respect  of  a  land transaction  or  tax  is 
payable in respect of a land transaction where none was payable,

the buyer must make a return or further return (including a self-assessment) in respect of 
the land transaction before the end of the period of 30 days beginning with the day after 
the end of the period for which the lease is treated as continuing.

(5) Where—

(a) a lease would, by virtue of sub-paragraph (2), be treated as continuing for a period 
(or further period) of one year, but

(b) it actually terminates at a time during that one year period,

the lease is to be treated as continuing under sub-paragraph (2) only until it terminates; 
and sub-paragraph (4) applies accordingly.

(6) This paragraph is sub?ect to paragraphs  4 and  7 (rent under a continuing lease to be 
treated as rent under a new lease).

Leases t'at contin e after a fixed ter#� �rant of a ne1 lease

4 (1) This paragraph applies where—

(a) (ignoring this paragraph) paragraph 3 would apply to treat a lease (“the original 
lease”) as if it were a lease for a fixed term one year longer than the original fixed 
term,

(b) during that one year period the tenant under that lease is granted a new lease of 
the same or substantially the same premises,

(c) the term of the new lease begins during that one year period, and
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(d) paragraph 7 (tenant holding over; new lease backdated to previous year) does not 
apply.

(2) Paragraph 3 does not apply to treat the lease as continuing after the original fixed term.

(3) The term of the new lease is treated for the purposes of this Act as beginning with the day 
after the end of the original fixed term.

(4) Any rent which, in the absence of this paragraph, would be payable under the original 
lease in respect of that one year period is to be treated as payable under the new lease 
(and paragraph 9(3) does not apply to that rent).

(5) Where the fixed term of a lease has previously been treated as extended (on one or more 
occasions) under paragraph 3, this paragraph applies as if references to the original fixed 
term were references to the previously extended fixed term.

Leases for an indefinite ter#

5 (1) >or the purposes of this Act (except section 46 (notifiable transactions; exceptions))—

(a) a lease for an indefinite term is treated in the first instance as if it were a lease for a 
fixed term of a year;

(b) if the lease continues after the end of the term resulting from the application of 
paragraph (a), it is treated as if it were a lease for a fixed term of 2 years;

(c) if the lease continues after the end of the term resulting from the application of 
paragraph (b), it is treated as if it were a lease for a fixed term of 3 years,

and so on.

(2) 5ut where—

(a) a lease is treated, by virtue of sub-paragraph (1) as if it were a lease for a fixed 
term of 2 or more years, and

(b) it actually terminates before the end of that fixed term,

the lease is to be treated as continuing under sub-paragraph (1) only until it terminates; 
and sub-paragraph (5) applies accordingly.

(3) >or the purposes of section 46 (notifiable transactions; exceptions) a lease for an indefinite 
term is treated as granted for a period of less than 7 years.

(4) >or the purposes of this Act, no account is to be taken of any other enactment deeming a 
lease for an indefinite term to be a lease for a different term.

(5) Where—

(a) a lease is treated, by virtue of sub-paragraph (1), as being for a fixed term,

(b) the lease continues after the end of that term and accordingly is treated as being 
for a longer fixed term, and

(c) as a result of the lease continuing, additional tax is payable in respect of a land 
transaction  or  tax  is  payable  in  respect  of  a  land transaction where  none was 
payable,
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the buyer must make a return or further return (including a self-assessment) in respect of 
the land transaction before the end of the period of 30 days beginning with the day after 
the end of the longer fixed term for which the lease is treated as continuing.

(6) Where—

(a) a lease is treated, by virtue of sub-paragraph (1), as being for a fixed term of one 
year,

(b) the lease actually terminates before the end of that fixed term, and

(c) had the lease been granted for a fixed term ending on the date on which it actually 
terminates, less tax would have been chargeable than the amount assessed as such 
in the return made in respect of the grant of the lease,

the  buyer  may,  within  the  period  allowed  for  amendment  of  the  return,  amend  it 
accordingly (for provision as to amendment of returns, see section 41 of TCMA).

! ccessive lin*ed leases

6 (1) >or the purposes of this Act a series of linked leases are treated as a single lease—

(a) granted at the time of the grant of the first lease in the series,

(b) for a term e3ual to the aggregate of the terms of all the leases, and

(c) in consideration of the rent payable under all of the leases.

(2) Two or more leases constitute “a series of linked leases” if they—

(a) are successive leases granted or treated as granted (whether at the same time or at 
different times) of the same or substantially the same premises, and

(b) are linked transactions.

(3) The grant of later leases in the series is accordingly disregarded for the purposes of this 
Act except section 51 (return or further return in conse3uence of later linked transaction).

(ent for overla� �eriod in case of �rant of f rt'er lease

7 (1) This paragraph applies where—

(a) the tenant under a lease (“the old lease”)  surrenders it  to the landlord and in 
consideration of that surrender the landlord grants a lease to the tenant of the 
same or substantially the same premises (“the new lease”),

(b) the  tenant  under  a  lease  (“the  old  lease”)  of  premises  to  which  Part  2  of  the 
�andlord and Tenant Act 1954 (c. 56) (security of tenure for business, professional 
and other tenants) applies, makes a re3uest for a new tenancy (“the new lease”) 
which is then executed,

(c) on termination of a lease (“the head lease”) a sub-tenant is granted a lease (“the 
new lease”) of the same or substantially the same premises as those comprised in 
the sub-tenantAs original lease (“the old lease”) in pursuance of—
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(i) an order of a court on a claim for relief against re-entry or forfeiture, or

(ii) a  contractual  entitlement  arising  in  the  event  of  the  head  lease  being 
terminated, or

(d) a person who has guaranteed the obligations of a tenant under a lease that has 
been terminated (“the old lease”) is granted a lease of the same or substantially the 
same premises (“the new lease”) in pursuance of the guarantee.

(2) >or the purposes of this  Act,  the rent payable under the new lease in respect of any 
period falling  within the  overlap  period is  treated as  reduced by  the  amount  of  the 
taxable rent that would have been payable in respect of that period under the old lease 
(but it cannot be treated as being reduced to a negative amount).

(3) >or the purposes of sub-paragraph (2)—

(a) the “overlap period” is the period between the date of the grant of the new lease 
and what would have been the end of the term of the old lease had it not been 
terminated;

(b) rent is “taxable” if or to the extent that it is taken into account in determining the 
tax chargeable in respect of the ac3uisition of the old lease.

Tenant 'oldin� over� ne1 lease "ac*dated to �revio s )ear

7 (1) This paragraph applies where—

(a) the tenant under a lease (“the old lease”) continues in occupation after the date on 
which, under its terms, the lease terminates (“the contractual termination date”),

(b) the tenant is granted a lease of the same or substantially the same premises (“the 
new lease”),

(c) the new lease is granted on a date falling more than one year after the contractual 
termination date, and

(d) the  term  of  the  new  lease  is  expressed  to  begin  on  a  date  falling  within  the 
period —

(i) beginning with the contractual termination date, and

(ii) ending with the latest anniversary of that date falling before the date on 
which the new lease is granted,

(“the whole years of holdover”).

(2) The term of the new lease is treated for the purposes of this Act as beginning with the 
date on which it is expressed to begin.

(3) The rent payable under the new lease in respect of the period—

(a) beginning with the date on which the new lease is expressed to begin, and

(b) ending at the end of the whole years of holdover,

is treated for the purposes of this Act as reduced by the amount of taxable rent payable in 
respect of the holdover tenancy for that period (but it cannot be treated as being reduced 
to a negative amount).
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(4) The holdover tenancy is treated for the purposes of this Act as a lease for a fixed term 
ending at the end of the whole years of holdover.

(5) >or the purposes of this paragraph—

(a) “holdover tenancy” means—

(i) the  old  lease  if  it  continues  beyond  the  contractual  termination  date 
(whether by virtue of the lease being granted for a fixed term and thereafter 
until terminated or by operation of law), or

(ii) any other tenancy of the same or substantially the same premises by virtue 
of which the tenant under the old lease continues in occupation after the 
contractual termination date;

(b) rent is “taxable” if or to the extent that it is taken into account in determining the 
tax chargeable in respect of the ac3uisition of the holdover tenancy.

PA"T 3

"��T A�D �T%�" C��S#D�"AT#��

(ent

9 (1) >or the purposes of this Act, a single sum expressed to be payable in respect of rent and 
other matters but not apportioned is to be treated as entirely rent.

(2) Sub-paragraph  (1) is without pre?udice to the application of paragraph  4 of Schedule  4 
(chargeable consideration; ?ust and reasonable apportionment) where separate sums are 
expressed to be payable in respect of rent and other matters.

(3) >or the purposes of this Act, “rent” does not include any chargeable consideration for the 
grant of a lease that is payable in respect of a period before the grant of the lease.

9aria"le or  ncertain rent

10 (1) This paragraph applies where the amount of rent payable under a lease—

(a) varies in accordance with provision in the lease, or

(b) is contingent, uncertain or unascertained.

(2) As regards rent payable in respect of any period before the end of the fifth year of the 
term of the lease—

(a) this Act applies as in relation to other chargeable consideration, and

(b) accordingly sections  19 and  20 apply if  the amount is  contingent,  uncertain or 
unascertained.

(3) As regards rent payable in respect of any period after the end of the fifth year of the term 
of the lease, the annual amount of rent is assumed, in every case, to be the e3ual to the 
highest amount of rent payable in respect of any period of 12 consecutive months in the 
first 5 years of the term.

(4) #n determining that amount—
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(a) disregard  paragraphs  7(2) and  7(3) (where  further  lease  granted,  deemed 
reduction of rent for overlap period), and

(b) if necessary, take into account any amounts determined in accordance with sub-
paragraph (2)(b).

(5) This paragraph is sub?ect to paragraph 12 (ad?ustment where rent ceases to be uncertain).

(6) >or the purposes of this paragraph and paragraph 12, the cases where the amount of rent 
payable  under  a  lease  is  uncertain  or  unascertained  include  cases  where  there  is  a 
possibility of that amount being varied under—

(a) section 12, 13 or 33 of the Agricultural %oldings Act 1976 (c. 5) (provisions relating 
to increases, reductions and other variations of rent), or

(b) Part  2  of  the  Agricultural  Tenancies  Act  1995  (c.  7)  (rent  review  under  farm 
business tenancy).

(7) >or the purposes of this Act, no account is to be taken of any provision for rent to be 
ad?usted in line with the retail prices index, consumer prices index or any other similar 
index used to express a rate of inflation.

2irst rent revie1 in final 7 arter of fift' )ear

11 Where—

(a) a lease contains provision under which the rent may be ad?usted,

(b) under that provision the first (or only) such ad?ustment—

(i) is to an amount that (before that ad?ustment) is uncertain, and

(ii) has effect from a date (the “review date”) that is expressed as falling 5 years 
after a specified date, and

(c) the specified date falls within the period of 3 months before the beginning of the 
term of the lease,

this Act applies as if references to the first  5 years of the term of the lease were to the 
period  beginning  with  the  start  of  the  term  and  ending  with  the  review  date  and 
references to the fifth year of the term of the lease are to be read accordingly.

Ad, st#ent of tax 1'ere rent deter#ined on reconsideration date

12 (1) Where, in the case of a land transaction relating to a lease—

(a) section 19 or 20 (contingent, uncertain or unascertained consideration) applies to 
the land transaction by virtue of paragraph 10, and

(b) the reconsideration date is reached,

the buyer in the transaction must, on the reconsideration date, determine the rent paid or 
payable in respect of the first 5 years of the term of the lease.

(2) Paragraphs  13 and 14 make provision for the ad?ustment of tax payable in respect of a 
land transaction (and of any transaction linked to such a transaction) as a result of such a 
determination.
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(3) >or the purposes of this paragraph and paragraphs  13 and 14, the reconsideration date 
is —

(a) the date falling at the end of the fifth year of the term of the lease, or

(b) any earlier date on which the amount of rent payable in respect of the first 5 years 
of the term of the lease ceases to be uncertain.

(4) >or  the  purposes  of  sub-paragraph  (3)(b) and  paragraph  13(2), the  amount  of  rent 
payable ceases to be uncertain when—

(a) in the case of contingent rent, the contingency occurs or it becomes clear that it 
will not occur;

(b) in the case of uncertain or unascertained rent, the amount becomes ascertained.

?nder�a)#ent of tax 1'ere rent deter#ined on reconsideration date

13 (1) #f,  as a result  of  determining on the reconsideration date the rent  paid or payable in 
respect of the first 5 years of the term of the lease—

(a) a land transaction becomes notifiable, or

(b) additional tax is payable in respect of a land transaction or tax is payable where 
none was payable,

the buyer must make a return or further return (including a self-assessment) in respect of 
the  land  transaction  before  the  end  of  the  period  of  30  days  beginning  with  the 
reconsideration date.

(2) Where—

(a) a return is made under sub-paragraph (1) as a result of determining the rent paid 
or payable in respect of the first 5 years of the term of the lease on the date falling 
at the end of the fifth year of that term,

(b) when the return is made, the rent so paid or payable remains uncertain, and

(c) no later than the end of the period of 12 months beginning with the filing date for 
the return, that rent ceases to be uncertain,

the buyer must amend the return in accordance with section 41 of TCMA.

$ver�a)#ent of tax 1'ere rent deter#ined on reconsideration date

14 (1) #f,  as a result  of  determining on the reconsideration date the rent  paid or payable in 
respect of the first 5 years of the term of the lease, less tax is payable in respect of a land 
transaction than has already been paid—

(a) the buyer may, within the period allowed for amendment of the return, amend it 
accordingly;

(b) after the end of that period, the buyer may (if the return is not so amended) make 
a claim for repayment of the amount overpaid in accordance with Chapter 7 of 
Part 3 of TCMA as modified by sub-paragraph (2).

(2) #n its application to a claim to which sub-paragraph (1)(b) applies, Chapter 7 of Part 3 of 
TCMA applies as if for section 77 there were substituted—
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8�8 �ime  imit for ma1ing c aims

A claim under section 63 to which paragraph 14(1)(b) of Schedule 6 to 
�TTA applies must be made before the later of the end of—

(a) the period of 4 years beginning with the day after the filing 
date for the tax return to which the land transaction tax already 
paid relates, or

(b) the  period of  12  months  beginning  with the  reconsideration 
date (within the meaning of paragraph 12(3) of that Schedule).”

(everse �re#i #s

15 (1) #n the case of the grant, assignment or surrender of a lease a reverse premium does not 
count as chargeable consideration.

(2) A “reverse premium” means—

(a) in relation to the grant of a lease, a premium moving from the landlord to the 
tenant;

(b) in relation to the assignment of a lease, a premium moving from the assignor to 
the assignee;

(c) in relation to the surrender of a lease, a premium moving from the tenant to the 
landlord.

Tenants< o"li�ations etc% t'at do not co nt as c'ar�ea"le consideration

16 (1) #n  the  case  of  a  grant  of  a  lease  none  of  the  following  counts  as  chargeable 
consideration —

(a) any undertaking by the tenant to repair, maintain or insure the leased premises;

(b) any undertaking by the tenant to pay any amount in respect of services, repairs, 
maintenance or insurance or the landlordAs costs of management;

(c) any other obligation of the tenant that is not such as to affect the rent that a tenant 
would be prepared to pay in the open market;

(d) any guarantee of the payment of rent or the performance of any other obligation of 
the tenant under the lease;

(e) any penal rent, or increased rent in the nature of a penal rent, payable in respect of 
the breach of any obligation of the tenant under the lease;

(f) any liability of the tenant for costs under section 14(2) of the �easehold "eform 
Act  1967  (c.  77)  or  section  60  of  the  �easehold  "eform,  %ousing  and  :rban 
Development Act 1993 (c. 27) (costs to be borne by person exercising statutory 
rights to be granted lease);

(g) any  other  obligation  of  the  tenant  to  bear  the  landlordAs  reasonable  costs  or 
expenses of, or incidental to, the grant of the lease;
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(h) any obligation under the lease to transfer to the landlord, on the termination of the 
lease,  payment  entitlements  granted  to  the  tenant  under  the  single  payment 
scheme (that is, the scheme of income support for farmers in pursuance of Title ### 
of Council "egulation (�C) �o 73P2009) in respect of land sub?ect to the lease.

(2) Where  sub-paragraph  (1) applies  in  relation  to  an  obligation,  a  payment  made  in 
discharge of the obligation does not count as chargeable consideration.

(3) The release of an obligation mentioned in sub-paragraph (1) does not count as chargeable 
consideration in relation to the surrender of the lease.

! rrender of existin� lease in ret rn for ne1 lease

17 (1) Where a lease is granted in consideration of the surrender of an existing lease between 
the same parties—

(a) the  grant  of  the  new lease  does  not  count  as  chargeable  consideration  for  the 
surrender, and

(b) the surrender does not count as chargeable consideration for the grant of the new 
lease.

(2) Paragraph 5 (exchanges) of Schedule 4 (chargeable consideration) does not apply in such 
a case.

Assi�n#ent of lease� ass #�tion of o"li�ations ") assi�nee

17 #n the case of an assignment of a lease the assumption by the assignee of the obligation—

(a) to pay rent, or

(b) to perform or observe any other undertaking of the tenant under the lease,

does not count as chargeable consideration for the assignment.

Loan or de�osit in connection 1it' �rant or assi�n#ent of lease

19 (1) Where, under arrangements made in connection with the grant of a lease—

(a) the tenant, or any person connected with or acting on behalf of the tenant, pays a 
deposit, or makes a loan, to any person, and

(b) the repayment of all or part of the deposit or loan is contingent on anything done 
or omitted to be done by the tenant, or on the death of the tenant,

the amount of the deposit or loan (disregarding any repayment) is to be taken for the 
purposes of this Act to be consideration other than rent given for the grant of the lease.

(2) Where, under arrangements made in connection with the assignment of a lease—

(a) the assignee, or any person connected with or acting on behalf of the assignee, 
pays a deposit, or makes a loan, to any person, and

(b) the repayment of all or part of the deposit or loan is contingent on anything done 
or omitted to be done by the assignee, or on the death of the assignee,
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the amount of the deposit or loan (disregarding any repayment) is to be taken for the 
purposes of this Act to be consideration other than rent given for the assignment of the 
lease.

(3) Sub-paragraph (1) or (2) does not apply in relation to a deposit if the amount that would 
otherwise fall within the sub-paragraph in 3uestion in relation to the grant or assignment 
of the lease is not more than twice the relevant maximum rent.

(4) The relevant maximum rent is—

(a) in relation to the grant of a lease, the highest amount of rent payable in respect of 
any period of 12 consecutive months in the first 5 years of the term of the lease;

(b) in relation to the assignment of a lease,  the highest amount of rent payable in 
respect of any period of 12 consecutive months falling within the first  5 years of 
the term remaining outstanding as at the date of the assignment.

(5) #n determining the highest amount of rent for the purposes of sub-paragraph (4)—

(a) disregard  paragraphs  7(2) and  7(3) (where  further  lease  granted,  deemed 
reduction of rent for overlap period), and

(b) if  necessary,  take  into  account  any  amounts  determined  in  accordance  with 
paragraph 10(2)(b) (determining contingent, uncertain or unascertained rent).

(6) Tax is not chargeable by virtue of this paragraph if it would be chargeable only as a result 
of the application of paragraph 34 (which excludes the Lero rate band in cases where the 
relevant rent attributable to non-residential property is not less than M1,000 a year) to an 
amount of chargeable consideration determined under sub-paragraph (1) or (2).

PA"T 4

A="��M��TS >�" ��AS�, ASS#=�M��TS A�D !A"#AT#��S

A�ree#ent for lease

20 (1) Where—

(a) an agreement for a lease is entered into, and

(b) the agreement is substantially performed without having been completed,

the agreement is treated for the purposes of this Act as if it were the grant of a lease in 
accordance  with  the  agreement  (“the  notional  lease”),  beginning  with  the  date  of 
substantial performance.

(2) The  effective  date  of  the  transaction  is  the  date  of  substantial  performance  of  the 
agreement.

(3) >or the purposes of this paragraph the  agreement is completed by the grant of a lease 
(“the actual lease”) in substantial conformity with the agreement.

(4) Where  the  actual  lease  is  subse3uently  granted  the  notional  lease  is  treated  for  the 
purposes of this Act as if it were a lease granted—

(a) on the date of substantial performance of the agreement,

(b) for a term beginning with that date and ending at the end of the term of the actual 
lease, and
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(c) in  consideration  of  the  total  rent  payable  over  that  term  and  any  other 
consideration given for the agreement or the actual lease.

(5) Where  sub-paragraph  (4) applies  the  grant  of  the  actual  lease  is  disregarded for  the 
purposes of this Act except section  51 (return or further return in conse3uence of later 
linked transaction).

(6) >or the purposes of section 51—

(a) the grant of the notional lease and the grant of the actual lease are linked (whether 
or not they would be linked by virtue of section 7),

(b) the tenant under the actual lease (rather than the tenant under the notional lease) 
is liable for any tax or additional tax chargeable in respect of the notional lease as a 
result of sub-paragraph (4), and

(c) the reference in section 51(2) to “the buyer in the earlier transaction” is to be read, 
in relation to the notional lease, as a reference to the tenant under the actual lease.

(7) Where—

(a) sub-paragraph (1) applies, and

(b) within the period of 12 months beginning with the date of substantial performance 
of the agreement, the agreement is (to any extent) rescinded or annulled, or is for 
any other reason not carried into effect, and

(c) in conse3uence, the return made in respect of the agreement is amended,

the tax paid by virtue of that sub-paragraph must (to that extent) be repaid by W"A.

(7) >or  the  purposes  of  the  application of  section  14(1) (substantial  performance)  to  this 
paragraph and paragraph 21 any agreement for lease is to be treated as a contract.

Assi�n#ent of a�ree#ent for lease

21 (1) This  paragraph applies  where  a  person (“P”)  assigns  PAs  interest  as  tenant  under  an 
agreement for lease.

(2) Where this paragraph applies Schedule 2 (transactions entered into before completion of 
contract) does not apply.

(3) #f  the assignment occurs without the agreement having been substantially performed, 
section 10 (contract and transfer) has effect as if—

(a) the agreement were with the assignee (“A”) and not P, and

(b) the  consideration  given  by  A  for  entering  into  the  agreement  included  any 
consideration given by A for the assignment.

(4) #f the assignment occurs after the agreement has been substantially performed—

(a) the assignment is a separate land transaction, and

(b) the effective date of that transaction is the date of the assignment.
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(5) Where there are successive assignments, this paragraph has effect in relation to each one 
of them.

�ases 1'ere assi�n#ent of lease treated as �rant of lease

22 (1) This paragraph applies where the grant of a lease is relieved from tax by virtue of any of 
the provisions specified in sub-paragraph (4).

(2) The first assignment of the lease that is not relieved from tax by virtue of any of the 
provisions specified in sub-paragraph (4), and in relation to which the assignee does not 
ac3uire the lease as a bare trustee of the assignor, is treated for the purposes of this Act as 
if it were the grant of a lease by the assignor—

(a) for a term e3ual to the unexpired term of the lease referred to in sub-paragraph 
(1), and

(b) on  the  same  terms  as  those  on  which  the  assignee  holds  the  lease  after  the 
assignment.

(3) Sub-paragraph (2) does not apply where an assignment of a lease, but for the application 
of that sub-paragraph, would be relieved from tax by virtue of Schedule 11 (alternative 
finance investment bonds).

(4) The provisions are—

(a) Schedule 9 (sale and leaseback relief);

(b) paragraphs 13 and 15 of Schedule 11 (alternative finance investment bond relief);

(c) Schedule 16 (group relief);

(d) Schedule 17 (reconstruction and ac3uisition relief);

(e) Schedule 17 (charities relief);

(f) paragraph 1 of Schedule 20 (relief for certain ac3uisitions involving public bodies).

(5) This paragraph does not apply where the relief in 3uestion is group relief, reconstruction 
or ac3uisition relief  or charities relief  and is withdrawn as a result  of a dis3ualifying 
event occurring before the effective date of the assignment.

(6) >or the purposes of sub-paragraph (5), “dis3ualifying event” means—

(a) in relation to the withdrawal of group relief, the event falling within paragraph 
7(2)(a) of Schedule  16 (buyer ceasing to be a member of the same group as the 
seller) as read with paragraph 9 of that Schedule;

(b) in relation to the withdrawal of reconstruction or ac3uisition relief, the change of 
control of the ac3uiring company mentioned in paragraph 5(2) of Schedule 17 or, 
as the case may be, the event mentioned in paragraph 7(2) or (3) of that Schedule;

(c) in relation to the withdrawal of charities relief, a dis3ualifying event as defined in 
paragraph 2(4) or 5(2)(b) of Schedule 17.

  

Land Transaction Tax and Anti-avoidance of Devolved Taxes (Wales) Act 2017 (anaw 1) 112



Land Transaction Tax and Anti-avoidance of Devolved Taxes (Wales) Act 2017 113

Assi�n#ent of lease

23 (1) Where a lease is assigned, anything that but for the assignment would be re3uired or 
authorised to be done by or in relation to the assignor under or by virtue of—

(a) section  47 (contingency  ceases  and  consideration  is  ascertained;  duty  to  make 
return),

(b) section 51 (return or further return in conse3uence of later linked transaction),

(c) paragraph 3 or  5 of this Schedule (return or further return re3uired where fixed 
term or indefinite term lease continues), or

(d) paragraphs  12,  13 and  14 of this Schedule (ad?ustment where rent ceases to be 
uncertain),

must, if the event giving rise to the ad?ustment or return occurs after the effective date of 
the assignment, be done instead by or in relation to the assignee.

(2) So far as necessary for giving effect to sub-paragraph (1) anything previously done by or 
in relation to the assignor is to be treated as if it had been done by or in relation to the 
assignee.

(3) This paragraph does not apply if the assignment is treated as the grant of a lease by the 
assignor (see paragraph 22).

(ed ction of rent or ter# or ot'er variation of lease

24 (1) Where a lease is varied so as to reduce the amount of the rent, the variation is treated for 
the purposes of this Act as an ac3uisition of a chargeable interest by the tenant.

(2) Where any consideration in money or moneyAs worth (other than an increase in rent) is 
given by the tenant for any variation of a lease, other than a variation of the amount of 
the rent or of the term of the lease, the variation is treated for the purposes of this Act as 
an ac3uisition of a chargeable interest by the tenant.

(3) Where a lease is varied so as to reduce the term, the variation is treated for the purposes 
of this Act as an ac3uisition of a chargeable interest by the landlord.

.ncrease of rent treated as �rant of ne1 lease� variation of lease in first @ )ears

25 (1) Where a lease is varied so as to increase the amount of rent as from a date before the end 
of the fifth year of the term of the lease, the variation is treated for the purposes of this 
Act as if it were the grant of a lease in consideration of the additional rent made payable 
by it.

(2) Sub-paragraph (1) does not apply to an increase of rent in pursuance of—

(a) a provision contained in the lease before it was varied, or

(b) a  provision  mentioned  in  paragraph  10(6)(a) or  (b) (variations  of  certain 
agricultural leases).
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PA"T 5

CA�C:�AT#�� �> TA& C%A"=�A5��

(esidential leases: non-residential leases and #ixed leases

26 >or the purposes of this Part of this Schedule, a transaction is—

(a) an ac3uisition of a residential lease if—

(i) it is the ac3uisition of a lease or other chargeable interest relating to a lease, 
the main sub?ect-matter of which consists entirely of residential property, 
or

(ii) where the ac3uisition is one of a number of linked transactions, the main 
sub?ect-matter of each transaction consists entirely of residential property;

(b) an ac3uisition of a non-residential lease if—

(i) it is the ac3uisition of a lease or other chargeable interest relating to a lease, 
the  main sub?ect-matter  of  which consists  entirely  of  land which is  not 
residential property, or

(ii) where the ac3uisition is one of a number of linked transactions, the main 
sub?ect-matter  of  each  transaction  consists  entirely  of  land which is  not 
residential property;

(c) an ac3uisition of a mixed lease if—

(i) it is the ac3uisition of a lease or other chargeable interest relating to a lease, 
the main sub?ect-matter  of  which includes  land which is  not  residential 
property, or

(ii) where the ac3uisition is one of a number of linked transactions, the main 
sub?ect-matter  of  any  of  the  transactions  includes  land  which  is  not 
residential property.

+o tax c'ar�ea"le in res�ect of rent� residential leases

27 (1) #n the case of an ac3uisition of a residential lease, no tax is chargeable in respect of so 
much of the chargeable consideration as consists of rent.

(2) The Welsh Ministers may by regulations amend this paragraph so as to substitute sub-
paragraph (1) with a calculation of tax chargeable in respect of so much of the chargeable 
consideration as consists of rent in the case of an ac3uisition of a residential lease.

(3) "egulations under sub-paragraph (2)—

(a) must specify the method of calculation (including the method applicable to a case 
where the ac3uisition is  one of a  number of  linked transactions each of which 
being the ac3uisition of a residential lease), and

(b) may make such other supplemental, incidental or conse3uential modifications of 
any enactment (including this Act) as the Welsh Ministers consider necessary or 
expedient.
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(4) #f  regulations  are  made  under  sub-paragraph  (2),  the  Welsh  Ministers  must  by 
regulations specify the tax bands and percentage tax rates for each band applicable to the 
chargeable consideration which consists of rent.

(5) "egulations under sub-paragraph (4) must specify—

(a) a tax band for which the applicable tax rate is 0K (“the "� Lero rate band”),

(b) two or more tax bands above the "� Lero rate band,

(c) the tax rate for each band above the "� Lero rate band so that the rate for each 
band is higher than the rate for the band below it, and

(d) a date on which the tax bands and tax rates apply in relation to transactions with 
an effective date on or after that date.

(6) "egulations under sub-paragraph (4) may specify—

(a) different tax bands and tax rates in respect of different categories of ac3uisition of 
a residential lease;

(b) different dates under sub-paragraph (5)(d) in respect of each specified tax band or 
tax rate.

Tax rates and "ands� rent ele#ent of non-residential and #ixed leases

27 (1) The Welsh Ministers must by regulations specify the tax bands and the percentage tax 
rates for each band applicable to chargeable consideration which consists of rent in cases 
of the ac3uisition of a non-residential lease or mixed lease.

(2) "egulations under sub-paragraph (1) must specify—

(a) a tax band for which the applicable tax rate is 0K (“the �"� Lero rate band”),

(b) two or more tax bands above the �"� Lero rate band,

(c) the tax rate for each band above the �"� Lero rate band so that the rate for each 
band is higher than the rate for the band below it, and

(d) a date on which the tax bands and tax rates apply in relation to transactions with 
an effective date on or after that date.

(3) "egulations under sub-paragraph (1) may specify—

(a) different tax bands and tax rates in respect of different categories of ac3uisition of 
a non-residential lease or mixed lease;

(b) different dates under sub-paragraph (2)(d) in respect of each specified tax band or 
tax rate.

�alc lation of tax c'ar�ea"le in res�ect of rent� non-residential and #ixed leases

29 #n the case of the ac3uisition of a non-residential lease or mixed lease, the amount of tax 
chargeable  on  so  much  of  the  chargeable  consideration  as  consists  of  rent  is  to  be 
calculated as follows (unless paragraph 30 (linked transactions) applies).
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!te� 1

Calculate the net present value (the “�P!”) of the rent payable over the term of 
the lease (see paragraph 31).

!te� 2

>or each tax band applicable to the ac3uisition, multiply so much of the �P! as 
falls within the band by the tax rate for that band.

!te� 5

Calculate the sum of the amounts reached under Step 2.

The result is the amount of tax chargeable in respect of rent.

�alc lation of tax c'ar�ea"le in res�ect of rent� lin*ed transactions

30 Where the ac3uisition of a non-residential lease or mixed lease is one of a number of 
linked transactions for which the chargeable consideration consists of or includes rent, 
the amount of tax chargeable in respect of the rent is to be calculated as follows.

!te� 1

Calculate the total of the net present values (the “T�P!”) of the rent payable over 
the terms of all the linked leases (see paragraph 31).

!te� 2

>or each tax band applicable to the ac3uisition, multiply so much of the T�P! as 
falls within the band by the tax rate for that band.

!te� 5

Calculate the sum of the amounts reached under Step 2.

The result is the total tax chargeable in respect of rent.

!te� 6

Divide the �P! of the rent payable over the term of the lease in 3uestion by the 
T�P!.

!te� @

Multiply the total tax chargeable in respect of rent by the fraction reached under 
Step 4.

The  result  is  the  amount  of  tax  chargeable  in  respect  of  rent  for  the  lease  in 
3uestion.

+et �resent val e

31 The �P! of  the  rent  payable  over  the  term of  a  lease  is  calculated by  applying  the 
following formula—

�P���

��

� � 


���	 �



>igure 7

where—
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r
i
 is the rent payable in respect of year i,

i is the first, second, third etc. year of the term of the lease,

n is the term of the lease, and

T is the temporal discount rate (see paragraph 32).

Te#�oral disco nt rate

32 >or the purposes of paragraph 31 the “temporal discount rate” is 3.5K or such other rate 
as the Welsh Ministers may by regulations specify.

Tax c'ar�ea"le in res�ect of consideration ot'er t'an rent� �eneral

33 (1) Where in the case of an ac3uisition of a lease there is chargeable consideration other than 
rent, the provisions of this Act apply in relation to that consideration as in relation to 
other chargeable consideration (but see paragraphs 34 and 35).

(2) Tax chargeable under this Part of this Schedule in respect of rent is in addition to any tax 
chargeable under any provision of this Act in respect of consideration other than rent.

Tax c'ar�ea"le in res�ect of consideration ot'er t'an rent� no Aero rate "and for non-residential leases

34 (1) This paragraph applies in the case of an ac3uisition of a non-residential lease where—

(a) there is chargeable consideration other than rent, and

(b) section  27 (amount  of  tax chargeable;  transactions which are not  linked) or  27 
(amount of tax chargeable; linked transactions) applies to the ac3uisition.

(2) #f the relevant rent is at least the specified amount, the Lero rate band does not apply in 
relation to the consideration other than rent and, accordingly, any case which would have 
fallen within that band is treated as falling within the next tax band.

Tax c'ar�ea"le in res�ect of consideration ot'er t'an rent� #ixed leases

35 (1) This paragraph applies in the case of an ac3uisition of a mixed lease where—

(a) there is chargeable consideration other than rent, and

(b) the relevant rent attributable, on a ?ust and reasonable apportionment, to the land 
which is not residential property is at least the specified amount.

  

(2) >or  the  purpose  of  determining  the  amount  of  tax  chargeable  in  relation  to  the 
consideration other than rent, the transaction (or where it is one of a number of linked 
transactions,  that  set  of  transactions)  is  treated as  if  it  were  two separate  but  linked 
transactions (or two separate sets of linked transactions which are themselves linked) 
namely—
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(a) one whose sub?ect-matter consists of all the land that is residential property (and 
section  27 (amount of tax chargeable;  linked transactions)  applies accordingly), 
and

(b) one whose sub?ect-matter consists of all the land that is not residential property 
(and that section as modified by paragraph 34 applies accordingly).

(3) >or  that  purpose,  the  chargeable  consideration  attributable  to  each  of  those  separate 
transactions (or sets of linked transactions) is the chargeable consideration so attributable 
on a ?ust and reasonable basis.

(elevant rent

36 (1) #n paragraphs 34 and 35—

(a) “the relevant rent” means—

(i) the annual rent in relation to the transaction in 3uestion, or

(ii) if that transaction is one of a number of linked transactions for which the 
chargeable consideration consists of or includes rent, the total of the annual 
rents in relation to all of those transactions;

(b) “the specified amount” means an amount of relevant rent specified by the Welsh 
Ministers by regulations.

(2) #n sub-paragraph (1)(a) “the annual rent” means—

(a) the average annual rent over the term of the lease, or

(b) if—

(i) different amounts of rent are payable for different parts of the term, and

(ii) those amounts (or any of them) are ascertainable at the effective date of the 
transaction,

the average annual rent over the term for which the highest ascertainable rent is 
payable.

-o1er to a#end or re�eal �ara�ra�'s 56 to 50

37 The Welsh Ministers may by regulations amend or repeal paragraphs 34 to 36.

  

Land Transaction Tax and Anti-avoidance of Devolved Taxes (Wales) Act 2017 (anaw 1) 118



Land Transaction Tax and Anti-avoidance of Devolved Taxes (Wales) Act 2017 119

SC%�D:�� 7
(as introd ced ") section 61(1))

PA"T��"S%#PS

PA"T 1

#�T"�D:CT�"(

$vervie1

1 This Schedule makes provision about the application of this Act and TCMA in relation to 
partnerships.

2 This Schedule is arranged as follows—

(a) Part 2 makes general provision about the treatment of partnerships;

(b) Part 3 makes provision about ordinary transactions involving a partnership;

(c) Part  4 makes  provision about transactions  involving transfers  to  a  partnership 
from a partner or certain other persons;

(d) Part 5 makes provision about transactions involving transfers from a partnership 
to a partner or certain other persons;

(e) Part  6 makes  provision  about  transactions  between  partnerships  and  about 
transactions involving a partnership consisting wholly of bodies corporate;

(f) Part  7 makes  provision  about  transfers  to  or  from  a  partnership  where  the 
chargeable consideration includes rent;

(g) Part  7 makes provision about transfers of interest in, and transactions involving, 
property investment partnerships;

(h) Part  9 makes  provision  about  the  application  to  certain  transactions  involving 
partnerships of provisions of this Act relating to exemptions and reliefs, of certain 
provisions of TCMA and about the notification of such transactions;

(i) Part 10 defines expressions used in this Schedule.

PA"T 2

=���"A� P"�!#S#��S

-artners'i�s

3 #n this Act, a “partnership” means—

(a) a partnership within the Partnership Act 1790 (c. 39);

(b) a limited partnership registered under the �imited Partnerships Act 1907 (c. 24);
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(c) a limited liability partnership formed under the �imited �iability Partnerships Act 
2000 (c. 12);

(d) a firm or entity of similar character to any of those mentioned above formed under 
the law of a country or territory outside the :nited 'ingdom.

�'ar�ea"le interests treated as 'eld ") �artners etc%

4 (1) >or the purposes of this Act—

(a) a chargeable interest held by or on behalf of a partnership is treated as held by or 
on behalf of the partners, and

(b) a land transaction entered into  for  the purposes of  a  partnership is  treated as 
entered into by or on behalf of the partners,

and not by or on behalf of the partnership as such.

(2) Sub-paragraph (1) applies despite a partnership being regarded as a legal person, or as a 
body corporate, under the law of the country or territory under which it is formed.

Ac7 isition of interest in �artners'i� not c'ar�ea"le exce�t as s�eciall) �rovided

5 The ac3uisition of an interest in a partnership is not a chargeable transaction despite the 
partnership property including land, except as provided by—

(a) paragraph 17 (transfer of interest pursuant to earlier arrangements);

(b) paragraph 34 (transfer of interest in property-investment partnership).

�ontin it) of �artners'i�s

6 >or the purposes of this Act, a partnership is treated as the same partnership despite a 
change in membership if any person who was a member before the change remains a 
member after the change.

-artners'i� not to "e re�arded as a  nit tr st sc'e#e etc%

7 >or the purposes of this Act, a partnership is not to be regarded as a unit trust scheme or 
an open-ended investment company.

PA"T 3

�"D#�A"( PA"T��"S%#P T"A�SACT#��S

.ntrod ction

7 This Part of this Schedule applies to land transactions entered into as buyers by or on 
behalf of the members of a partnership, other than transactions within Parts 4 to 7 of this 
Schedule.
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(es�onsi"ilit) of �artners

9 (1) Anything re3uired or authorised to be done under this Act or TCMA by or in relation to 
the buyer in the transaction must be done by or in relation to all the responsible partners.

(2) The responsible partners in relation to a transaction are—

(a) the persons who are partners at the effective date of the transaction, and

(b) any person who becomes a member of the partnership after the effective date of 
the transaction.

(3) This paragraph has effect sub?ect to paragraph 10 (representative partners).

(e�resentative �artners

10 (1) Anything re3uired or authorised to be done under this Act or TCMA in connection with 
the transaction by or in relation to the responsible partners may instead be done by or in 
relation to any representative partner or partners.

(2) This includes making the declaration re3uired by section  53 (declaration that return is 
complete and correct).

(3) A “representative partner” means a partner nominated by a ma?ority of the partners to 
act as the representative of the partnership for the purposes of this Act.

(4) Any such nomination, or the revocation or such a nomination, has effect only after notice 
of the nomination, or revocation, has been given to W"A.

=oint and several lia"ilit) of res�onsi"le �artners

11 (1) Where the responsible partners are liable to pay—

(a) tax or late payment interest on that tax,

(b) an amount under section 55 of TCMA (recovery of excessive repayment) or late 
payment interest on that amount, or

(c) a penalty under Part 5 of TCMA or late payment interest on that penalty,

the liability is a ?oint and several liability of those partners.

(2) �o amount may be recovered under sub-paragraph (1)(a) or (b) from a person who did 
not become a responsible partner until after the effective date of the transaction in respect 
of which the tax is payable.

(3) �o amount may be recovered under sub-paragraph  (1)(c) from a person who did not 
become a partner until after the relevant time.

(4) The relevant time is—

(a) in relation to so much of a penalty as is payable in respect of any day, or to late 
payment interest on so much of a penalty as is so payable, the beginning of that 
day;
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(b) in relation to any other penalty, or to late payment interest on the penalty, the time 
when the act or omission occurred that caused the penalty to become payable.

(5) #n this paragraph, “late payment interest” means late payment interest under Part 6 of 
TCMA.

PA"T 4

T"A�SACT#��S #�!��!#�= T"A�S>�"S T� A PA"T��"S%#P

.ntrod ction

12 #n this Part of this Schedule—

(a) paragraphs 13 to 17 make  provisions  about  the  treatment  of  certain  land 
transactions involving the transfer of a chargeable interest to a partnership, and

(b) paragraphs 17 and 19 provide for certain events following such transactions to be 
treated as land transactions.

Transfer of c'ar�ea"le interest to a �artners'i�� �eneral

13 (1) This paragraph applies where—

(a) a partner transfers a chargeable interest to the partnership,

(b) a person transfers a chargeable interest to a partnership in return for an interest in 
the partnership, or

(c) a person connected with—

(i) a partner, or

(ii) a person who becomes a partner as a result of or in connection with the 
transfer,

transfers a chargeable interest to the partnership.

(2) This paragraph applies whether the transfer is in connection with the formation of the 
partnership or is a transfer to an existing partnership.

(3) The chargeable consideration for the transaction is taken to be e3ual to—

����100−��P � K

>igure 9

where—

M! is the market value of the chargeable interest transferred, and

S�P is the sum of the lower proportions.

(4) Paragraph 14 provides for determining the sum of the lower proportions.

(5) Part 7 applies if the whole or part of the chargeable consideration for the transaction is 
rent.

(6) Paragraphs 9 to 11 (responsibility of partners) have effect in relation to a transaction to 
which this paragraph applies, but the responsible partners are—
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(a) those  who  were  partners  immediately  before  the  transfer  and  who  remain 
partners after the transfer, and

(b) any person becoming a partner as a result of, or in connection with, the transfer.

(7) This paragraph has effect sub?ect to any election under paragraph 36.

Transfer of c'ar�ea"le interest to a �artners'i�� s # of t'e lo1er �ro�ortions

14 The sum of the lower proportions in relation to a transaction to which paragraph  13 
applies is determined as follows—

!te� 1

#dentify the relevant owner or owners (see paragraph 15).

!te� 2

>or  each  relevant  owner,  identify  the  corresponding  partner  or  partners  (see 
paragraph 16).

#f there is no relevant owner with a corresponding partner, the sum of the lower 
proportions is Lero.

!te� 5

>or each relevant owner, find the proportion of the chargeable interest to which 
the owner was entitled immediately before the transaction.

Apportion  that  proportion  between  any  one  or  more  of  the  relevant  ownerAs 
corresponding partners.

!te� 6

>ind the lower of the following (“the lower proportion”) for each corresponding 
partner—

(a) the proportion of  the chargeable interest  attributable to the partner (see 
paragraph 17);

(b) the partnerAs partnership share immediately after the transaction.

!te� @

Add together the lower proportions of each corresponding partner.

The result is the sum of the lower proportions.

(elevant o1ner

15 (1) >or the purposes of paragraph 14 (see Step 1), a person is a relevant owner if—

(a) immediately before the transaction, the person was entitled to a proportion of the 
chargeable interest, and

(b) immediately after the transaction, the person is a partner or is connected with a 
partner.

(2) >or the  purposes of  paragraph  14 and this  paragraph,  persons who are  entitled to a 
chargeable interest as beneficial ?oint tenants are taken to be entitled to the chargeable 
interest as beneficial tenants in common in e3ual shares.
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�orres�ondin� �artner

16 (1) >or the purposes of paragraph  14 (see Step 2),  a person is a corresponding partner in 
relation to a relevant owner if, immediately after the transaction—

(a) the person is a partner, and

(b) the person is the relevant owner or is an individual connected with the relevant 
owner.

(2) >or the purpose of sub-paragraph (1)(b), a company is to be treated as an individual 
connected with the relevant owner if it—

(a) holds property as trustee, and

(b) is  connected  with  the  relevant  owner  only  because  of  section  1122(6)  of  the 
Corporation Tax Act 2010 (c. 4) (as it has effect with the omission of subsection (6)
(c) to (e)).

-ro�ortion of c'ar�ea"le interest attri" ta"le to corres�ondin� �artner

17 >or  the  purposes  of  paragraph  14 (Step 4),  the  proportion  of  the  chargeable  interest 
attributable to a corresponding partner is—

(a) if the partner is a corresponding partner in relation to only one relevant owner, the 
proportion (if any) of the chargeable interest apportioned to that partner (at Step 
3) in respect of that owner;

(b) if  the partner is  a corresponding partner in relation to more than one relevant 
owner, the sum of the proportions (if any) of the chargeable interest apportioned 
to that partner (at Step 3) in respect of each of those owners.

Transfer of �artners'i� interest � rs ant to tax avoidance arran�e#ents

17 (1) This paragraph applies where—

(a) there is a transfer of a chargeable interest to a partnership (“the land transfer”);

(b) the land transfer falls within paragraph 13(1);

(c) there is subse3uently a transfer of an interest in the partnership (“the partnership 
transfer”);

(d) the partnership transfer is made—

(i) if the land transfer falls within paragraph 13(1)(a) or (b), by the person who 
makes the land transfer;

(ii) if  the  land  transfer  falls  within  paragraph  13(1)(c),  by  the  partner 
concerned;

(e) the partnership transfer is made pursuant to arrangements which are, or form part 
of, tax avoidance arrangements that were in place at the time of the land transfer;

(f) the  partnership  transfer  is  not  (apart  from  this  paragraph)  a  chargeable 
transaction.

(2) >or the purposes of this Act, the partnership transfer—

  

Land Transaction Tax and Anti-avoidance of Devolved Taxes (Wales) Act 2017 (anaw 1) 124



Land Transaction Tax and Anti-avoidance of Devolved Taxes (Wales) Act 2017 125

(a) is taken to be a land transaction, and

(b) is a chargeable transaction.

(3) The partners are taken to be the buyers in the transaction.

(4) The chargeable consideration for the transaction is taken to be e3ual to a proportion of 
the market value, as at the date of the transaction, of the interest transferred by the land 
transfer.

(5) That proportion is—

(a) if the person making the partnership transfer is not a partner immediately after 
the partnership transfer, that personAs partnership share immediately before that 
transfer;

(b) if the person is a partner immediately after the partnership transfer, the difference 
between the personAs partnership share before and after that transfer.

(6) The partnership transfer and the land transfer are taken to be linked transactions.

(7) Paragraphs  9 to  11 (responsibility of partners) have effect in relation to the partnership 
transfer, but the responsible partners are—

(a) those  who  were  partners  immediately  before  the  transfer  and  who  remain 
partners after the transfer, and

(b) any person becoming a partner as a result of, or in connection with, the transfer.

(7) #n this paragraph, “tax avoidance arrangements” has the meaning given by section 31.

Wit'dra1al of #one) etc% fro# �artners'i� after transfer of c'ar�ea"le interest

19 (1) This paragraph applies where—

(a) there is a transfer of a chargeable interest to a partnership (“the land transfer”);

(b) the land transfer falls within paragraph 13(1);

(c) during the period of 3 years beginning with the effective date of the land transfer, 
a 3ualifying event within sub-paragraph (2) occurs;

(d) the 3ualifying event is, or forms part of, a tax avoidance arrangement;

(e) at the time of the 3ualifying event, an election has not been made in respect of the 
land transfer under paragraph 36.

(2) A 3ualifying event is—

(a) a withdrawal from the partnership of money or moneyAs worth which does not 
represent income profit, by the relevant person—

(i) withdrawing capital from the relevant personAs capital account,

(ii) reducing the relevant personAs interest in the partnership, or

(iii) ceasing to be a partner, or

(b) in a case where the relevant person has made a loan to the partnership—
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(i) the repayment (to any extent) by the partnership of the loan, or

(ii) a  withdrawal  by the relevant person from the  partnership of  money or 
moneyAs worth which does not represent income profit.

(3) >or the purposes of sub-paragraph (2), the relevant person is—

(a) where the land transfer falls within 13(1)(a) or (b), the person who makes the land 
transfer, and

(b) where the land transfer falls within paragraph 13(1)(c), the partner concerned or a 
person connected with that partner.

(4) >or the purposes of this Act, the 3ualifying event—

(a) is taken to be a land transaction, and

(b) is a chargeable transaction.

(5) The partners are taken to be the buyers under the transaction.

(6) Paragraphs 9 to 11 (responsibility of partners) have effect in relation to the transaction.

(7) The chargeable consideration for the transaction is taken to be—

(a) in a case falling within sub-paragraph (2)(a), e3ual to the value of the money or 
moneyAs worth withdrawn from the partnership;

(b) in a case falling within sub-paragraph (2)(b)(i), e3ual to the amount repaid;

(c) in a case falling within sub-paragraph (2)(b)(ii), e3ual to so much of the value of 
the money or moneyAs worth withdrawn from the partnership as does not exceed 
the amount of the loan.

(7) 5ut the chargeable consideration determined under sub-paragraph (7) is not to exceed the 
market  value,  as  at  the  effective  date  of  the  land transfer,  of  the  chargeable  interest 
transferred by the land transfer, reduced by any amount previously chargeable to tax.

(9) Where—

(a) a 3ualifying event gives rise to a charge under this paragraph, and

(b) the same event gives rise to a charge under paragraph 34 (transfer of interest in 
property investment partnership),

the amount of the charge under this paragraph is reduced (but not below Lero) by the 
amount of the charge under that paragraph.

(10) #n this paragraph, “tax avoidance arrangement” has the meaning given by section 31.

PA"T 5

T"A�SACT#��S #�!��!#�= T"A�S>�"S >"�M A PA"T��"S%#P

.ntrod ction

20 This  Part  of  this  Schedule  makes  provision  about  the  treatment  of  certain  land 
transactions involving the transfer of a chargeable interest from a partnership.
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Transfer of c'ar�ea"le interest fro# a �artners'i�� �eneral

21 (1) This paragraph applies where a chargeable interest is transferred—

(a) from a partnership to a person who is or has been one of the partners, or

(b) from a partnership to a person connected with a person who is or has been one of 
the partners.

(2) The chargeable consideration for the transaction is (sub?ect to paragraph 30) taken to be 
e3ual to—

����100−��P � K

>igure 10

where—

M! is the market value of the interest transferred, and

S�P is the sum of the lower proportions.

(3) Paragraph 22 provides for determining the sum of the lower proportions.

(4) Part  7 applies if the whole or part of the chargeable consideration for the transaction is 
rent.

(5) >or the purposes of this paragraph, property that was partnership property before the 
partnership was  dissolved or  otherwise  ceased to  exist  is  to  be  treated as  remaining 
partnership property until it is distributed.

(6) This paragraph has effect sub?ect to any election under paragraph 36.

Transfer of c'ar�ea"le interest fro# a �artners'i�� s # of t'e lo1er �ro�ortions

22 The sum of the lower proportions in relation to a transaction to which paragraph  21 
applies is determined as follows—

!te� 1

#dentify the relevant owner or owners (see paragraph 23).

!te� 2

>or  each  relevant  owner,  identify  the  corresponding  partner  or  partners  (see 
paragraph 24).

#f there is no relevant owner with a corresponding partner, the sum of the lower 
proportions is Lero.

!te� 5

>or each relevant owner, find the proportion of the chargeable interest to which 
that owner is entitled immediately after the transaction.

Apportion  that  proportion  between  any  one  or  more  of  the  relevant  ownerAs 
corresponding partners.

!te� 6

>ind the lower of the following (“the lower proportion”) for each corresponding 
partner—
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(a) the proportion of  the chargeable interest  attributable to the partner (see 
paragraph 25);

(b) the partnership share attributable to the partner (see paragraphs 26 and 27).

!te� @

Add together the lower proportions of each corresponding partner.

The result is the sum of the lower proportions.

(elevant o1ner

23 (1) >or the purposes of paragraph 22 (see Step 1), a person is a relevant owner if—

(a) immediately after the transaction, that person is entitled to a proportion of the 
chargeable interest, and

(b) immediately before the transaction, that person was a partner or connected with a 
partner.

(2) >or the  purposes of  paragraph  22 and this  paragraph,  persons who are  entitled to a 
chargeable  interest  as  beneficial  ?oint  tenants  are  to  be  taken  to  be  entitled  to  the 
chargeable interest as beneficial tenants in common in e3ual shares.

�orres�ondin� �artner

24 (1) >or the purposes of paragraph  22 (see Step 2),  a person is a corresponding partner in 
relation to a relevant owner if, immediately before the transaction—

(a) the person was a partner, and

(b) the  person  was  the  relevant  owner  or  was  an  individual  connected  with  the 
relevant owner.

(2) >or the purpose of sub-paragraph  (1)(b),  a company is to be treated as an individual 
connected with the relevant owner if it—

(a) holds property as trustee, and

(b) is  connected  with  the  relevant  owner  only  because  of  section  1122(6)  of  the 
Corporation Tax Act 2010 (c. 4) (as it has effect with the omission of subsection (6)
(c) to (e)).

-ro�ortion of c'ar�ea"le interest attri" ta"le to corres�ondin� �artner

25 >or the purposes of paragraph 22 (see Step 4), the proportion of the chargeable interest 
attributable to a corresponding partner is—

(a) if the partner is a corresponding partner in relation to only one relevant owner, the 
proportion (if any) of the chargeable interest apportioned to that partner (at Step 
3) in respect of that owner;

  

Land Transaction Tax and Anti-avoidance of Devolved Taxes (Wales) Act 2017 (anaw 1) 128



Land Transaction Tax and Anti-avoidance of Devolved Taxes (Wales) Act 2017 129

(b) if  the partner is  a corresponding partner in relation to more than one relevant 
owner, the sum of the proportions (if any) of the chargeable interest apportioned 
to that partner (at Step 3) in respect of each of those owners.

-artners'i� s'are attri" ta"le to corres�ondin� �artner� effective date of transfer "efore 20 $cto"er 2005

26 (1) This paragraph applies for the purposes of paragraph 22 (see Step 4) where the effective 
date of the transfer of the relevant chargeable interest to the partnership was before 20 
�ctober 2003.

(2) Where  this  paragraph  applies,  the  partnership  share  attributable  to  a  corresponding 
partner is to be determined, as follows—

!te� 1

>ind the partnerAs actual partnership share on the relevant date.

The relevant date—

(a) if the partner was a partner on 19 �ctober 2003, is that date;

(b) if the partner became a partner after that date, is the date on which the 
partner became a partner.

!te� 2

Add to that  partnership share any increases in the partnerAs  partnership share 
which—

(a) occur  in  the  period beginning  with the  day after  the  relevant  date  and 
ending immediately before the transaction to which paragraph 22 applies, 
and

(b) count for this purpose (see sub-paragraph (5)).

The result is the increased partnership share.

!te� 5

Deduct  from  the  increased  partnership  share  any  decreases  in  the  partnerAs 
partnership share  which occur  in  the  period beginning  with the  day after  the 
relevant date and ending immediately before the transaction to which paragraph 
22 applies.

The result is the partnership share attributable to the partner.

(3) #f the effect of applying Step 3 would be to reduce the partnership share attributable to 
the partner below Lero, the partnership share attributable to the partner is Lero.

(4) #f  the  partner  ceased  to  be  a  partner  before  19  �ctober  2003,  the  partnership  share 
attributable to the partner is Lero.

(5) An increase counts for the purpose of Step 2 only if the instrument by which the transfer 
was effected has been stamped with ad valorem stamp duty.

(6) #n this paragraph and paragraph 27, the relevant chargeable interest is—
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(a) the chargeable interest which ceases to be partnership property as a result of the 
transaction to which paragraph 22 applies, or

(b) where the transaction to which paragraph 22 applies is the creation of a chargeable 
interest, the chargeable interest out of which that interest is created.

-artners'i� s'are attri" ta"le to corres�ondin� �artner� effective date of transfer on or after 20 $cto"er  
2005

27 (1) This paragraph applies for the purposes of paragraph 22 (see Step 4) where the effective 
date of the transfer of the relevant chargeable interest to the partnership was on or after 
20 �ctober 2003.

(2) Where this paragraph applies and neither of the conditions in sub-paragraph (3) is met, 
the partnership share attributable to the partner is Lero.

(3) The conditions are—

(a) the  instrument  by  which  the  transfer  was  effected  has  been  stamped with  ad 
valorem stamp duty;

(b) any land transaction tax or, as the case may be, stamp duty land tax payable in 
respect of the transfer has been paid.

(4) Where this paragraph applies, and one of the conditions in sub-paragraph (3) is met, the 
partnership share attributable to the partner is determined as follows—

!te� 1

>ind the partnerAs actual partnership share on the relevant date.

The relevant date—

(a) if  the  partner  was  a  partner  on the  effective  date  of  the  transfer  of  the 
relevant chargeable interest to the partnership, is that date;

(b) if the partner became a partner after that date, is the date on which the 
partner became a partner.

!te� 2

Add to that  partnership share any increases in the partnerAs  partnership share 
which—

(a) occur  in  the  period beginning  with the  day after  the  relevant  date  and 
ending immediately before the transaction to which paragraph 22 applies, 
and

(b) count for this purpose (see sub-paragraph (7)).

The result is the increased partnership share.
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!te� 5

Deduct  from  the  increased  partnership  share  any  decreases  in  the  partnerAs 
partnership share which occur in the period starting on the day after the relevant 
date  and  ending  immediately  before  the  transaction  to  which  paragraph  22 
applies.

The result is the partnership share attributable to the partner.

(5) #f the effect of applying Step 3 would be to reduce the partnership share attributable to 
the partner below Lero, the partnership share attributable to the partner is Lero.

(6) #f the partner ceased to be a partner before the effective date of the transfer of the relevant 
chargeable interest to the partnership, the partnership share attributable to the partner is 
Lero.

(7) An increase counts for the purpose of Step 2 only if—

(a) where the transfer which resulted in the increase took place on or before 22 @uly 
2004, the instrument by which the transfer was effected has been stamped with ad 
valorem stamp duty;

(b) where the transfer which resulted in the increase took place after that date, any 
land transaction tax or, as the case may be, stamp duty land tax payable in respect 
of the transfer has been paid.

PA"T 6
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.ntrod ction

27 This Part of this Schedule makes provision about—

(a) transactions involving a transfer from a partnership to a partnership, and

(b) transactions where the partnership consists entirely of bodies corporate.

Transfer of c'ar�ea"le interest fro# a �artners'i� to a �artners'i�

29 (1) This paragraph applies where—

(a) there is a transfer of a chargeable interest from a partnership to a partnership, and

(b) the transfer is both—

(i) a transaction to which paragraph  13 (transfer of chargeable interest to a 
partnership) applies, and

(ii) a transaction to which paragraph 21 (transfer of chargeable interest from a 
partnership) applies.

(2) Paragraphs 13(3) and 21(2) do not apply.

(3) The chargeable consideration for the transaction is taken to be what it would have been if 
paragraph  13(3) had applied or, if greater, what it would have been if paragraph  21(2) 
had applied.
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(4) Where the whole or part of the chargeable consideration for the transaction is rent—

(a) paragraph 31 does not apply;

(b) the tax chargeable in respect of so much of the chargeable consideration as consists 
of rent is taken to be the greater of—

(i) what  the  tax  chargeable  would  have  been  if  paragraph  31 applied  in 
relation to a transaction to which paragraph 13 applies, or

(ii) what  the  tax  chargeable  would  have  been  if  paragraph  31 applied  in 
relation to a transaction to which paragraph 21 applies;

(c) the disapplication of the Lero rate band provided for by paragraph 34 of Schedule 
6 has effect if it would have had effect if paragraph  31(6) of this Schedule had 
applied.

Transfer of c'ar�ea"le interest fro# a �artners'i� consistin� 1'oll) of "odies cor�orate

30 (1) This paragraph applies where—

(a) there is a transaction to which paragraph 21 applies;

(b) immediately before the transaction all the partners are bodies corporate;

(c) the sum of the lower proportions is 75 or more.

(2) Paragraphs 21 and 31 have effect with the following modifications.

(3) Paragraph 21 has effect as if for sub-paragraphs (2) and (3) there were substituted—

“(2) The chargeable consideration for the transaction is taken to be e3ual to 
the market value of the interest transferred.”

(4) Paragraph  31(2) has effect as if  for “sub-paragraphs  (3) to  (6)” there were substituted 
“sub-paragraph (5)”.

(5) Paragraph 31 has effect as if sub-paragraphs (3), (4), (6) and (7) were omitted.

PA"T 7

APP�#CAT#�� �> PA"TS 5 A�D 6 #� "��AT#�� T� ��AS�S

Transfer of c'ar�ea"le interest to or fro# a �artners'i�� c'ar�ea"le consideration incl din� rent

31 (1) This paragraph applies in relation to a transaction to which paragraph 13 or  21 applies 
where the whole or part of the chargeable consideration for the transaction is rent.

(2) Part  5 of  Schedule  6 (leases;  calculation  of  tax  chargeable)  has  effect  with  the 
modifications set out in sub-paragraphs (3) to (6).

(3) Paragraph 29 has effect as if—

(a) in Step 1, for “the net present value (the “�P!”) of the rent payable over the term 
of the lease” there were substituted “the relevant chargeable proportion of the net 
present value (the “�P!”) of the rent payable over the term of the lease”;
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(b) in  Step  2,  for  “the  �P!”  there  were  substituted  “the  relevant  chargeable 
proportion”.

(4) Paragraph 30 has effect as if—

(a) in Step 1, for “the total of the net present values (the “T�P!”) of the rent payable 
over the terms of all the linked leases” there were substituted “the total of the 
relevant chargeable proportions of the net present values (the “T�P!”) of the rent 
payable over the terms of all the leases”;

(b) in  Step  2,  for  “the  T�P!”  there  were  substituted  “the  total  of  the  relevant 
chargeable proportions”;

(c) in Step 4, for “the �P!” substitute “the relevant chargeable proportion” and for 
“the T�P!” substitute “the total of the relevant chargeable proportions”.

(5) Paragraph  33(1) has  effect  as  if  for  “paragraphs  34 and  35”  there  were  substituted 
“paragraphs 13 and 21 of Schedule 7 and paragraphs 34 and 35 of this Schedule”.

(6) Paragraph 36(1)(a) has effect as if—

(a) in sub-paragraph  (i) for “the annual rent” there were substituted “the relevant 
chargeable proportion of the annual rent”;

(b) in sub-paragraph (ii) for “the total of the annual rents” there were substituted “the 
relevant chargeable proportion of the total of the annual rents”.

(7) >or  the  purposes  of  paragraphs  29,  30 and  36 of  Schedule  6 as  modified  by  this 
paragraph, the relevant chargeable proportion is—

�100−��P� K

>igure 11

where S�P is the sum of the lower proportions.

(7) The following paragraphs apply for determining the sum of the lower proportions—

(a) in the case of a transaction to which paragraph 13 applies, paragraph 14, and

(b) in the case of a transaction to which paragraph 21 applies, paragraph 22.

(9) #n the case of a transaction to which paragraph  21 applies, this paragraph is sub?ect to 
paragraph 30.

PA"T 7
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.ntrod ction

32 This Part of this Schedule makes provision—

(a) about  certain  transactions  involving  the  transfer  of  an  interest  in  a  property-
investment partnership, and

(b) for a property investment partnership to elect to disapply paragraph 13 in relation 
to certain land transactions.
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/eanin� of �ro�ert) invest#ent �artners'i�s

33 (1) #n this  Schedule,  a  “property-investment partnership” is  a  partnership whose sole  or 
main activity is investing or dealing in chargeable interests (whether or not that activity 
involves the carrying out of construction operations on the land in 3uestion).

(2) #n sub-paragraph (1), “construction operations” has the same meaning as in Chapter 3 of 
Part 3 of the >inance Act 2004 (c. 12)(see section 74 of that Act)@

(3) >or the purposes of sub-paragraph (1), “chargeable interests” includes any interest which 
would be a chargeable interest but for the fact that it relates to land outside Wales.

Transfer of interest in �ro�ert)-invest#ent �artners'i�

34 (1) This paragraph applies where—

(a) there is a transfer of an interest in a property-investment partnership, and

(b) the relevant partnership property includes a chargeable interest.

(2) >or the purposes of this Act, the transfer—

(a) is taken to be a land transaction, and

(b) is a chargeable transaction.

(3) The buyer in the transaction is the person who ac3uires an increased partnership share 
or, as the case may be, becomes a partner in conse3uence of the transfer.

(4) The chargeable consideration for the transaction is taken to be e3ual to a proportion of 
the market value of the relevant partnership property.

(5) That proportion is—

(a) if the person ac3uiring the interest in the partnership was not a partner before the 
transfer, the personAs partnership share immediately after the transfer;

(b) if  the  person  was  a  partner  before  the  transfer,  the  difference  between  that 
personAs partnership share before and after the transfer.

(6) The “relevant partnership property”, in relation to a Type A transfer of an interest in a 
partnership, is every chargeable interest held as partnership property immediately after 
the transfer, other than—

(a) any chargeable interest that was transferred to the partnership in connection with 
the transfer,

(b) a lease to which paragraph 35 (exclusion of market rent leases) applies, and

(c) any chargeable interest that is not attributable economically to the interest in the 
partnership that is transferred.

(7) The “relevant partnership property”, in relation to a Type 5 transfer of an interest in a 
partnership, is every chargeable interest held as partnership property immediately after 
the transfer, other than—
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(a) any chargeable interest that was transferred to the partnership in connection with 
the transfer,

(b) a lease to which paragraph 35 (exclusion of market rent leases) applies,

(c) any chargeable interest that is not attributable economically to the interest in the 
partnership that is transferred,

(d) any chargeable interest that was transferred to the partnership on or before 22 @uly 
2004,

(e) any chargeable interest in respect of whose transfer to the partnership an election 
has been made under paragraph 36, and

(f) any other chargeable interest whose transfer to the partnership did not fall within 
paragraph 13(1).

(7) A Type A transfer is—

(a) a transfer that takes the form of arrangements entered into under which—

(i) the whole or part of a partnerAs interest as partner is ac3uired by another 
person (who may be an existing partner), and

(ii) consideration in money or moneyAs worth is given by or on behalf of the 
person ac3uiring the interest, or

(b) a transfer that takes the form of arrangements entered into under which—

(i) a person becomes a partner,

(ii) the  interest  of  an  existing  partner  in  the  partnership  is  reduced  or  an 
existing partner ceases to be a partner, and

(iii) there is a withdrawal of money or moneyA worth from the partnership by 
the  existing  partner  mentioned  in  paragraph  (ii) (other  than  money  or 
moneyAs worth paid from the resources available to the partnership prior to 
the transfer).

(9) Any other transfer to which this paragraph applies is a Type 5 transfer.

(10) An interest in respect of the transfer of which this paragraph applies is to be treated as a 
chargeable interest for the purposes of paragraph 7(2) of Schedule 16 (group relief) to the 
extent that the relevant partnership property consists of a chargeable interest.

&xcl sion of #ar*et rent leases

35 (1) A lease held as partnership property immediately after a transfer of an interest in the 
partnership is not relevant partnership property for the purposes of paragraph 34(6) or 
(7) if the following four conditions are met.

(2) Condition 1 is that—

(a) no chargeable consideration other than rent has been given in respect of the grant 
of the lease, and

(b) no  arrangements  are  in  place  at  the  time  of  the  transfer  for  any  chargeable 
consideration other than rent to be given in respect of the grant of the lease.
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(3) Condition 2 is that the rent payable under the lease as granted was a market rent at the 
time of the grant.

(4) Condition 3 is that—

(a) the term of the lease is 5 years or less, or

(b) if the term of the lease is more than 5 years—

(i) the lease provides for the rent payable under it to be reviewed at least once 
in every 5 years of the term, and

(ii) the rent payable under the lease as a result of a review is re3uired to be a 
market rent at the review date.

(5) Condition 4 is that there has been no change to the lease since it was granted which is 
such that, immediately after the change has effect, the rent payable under the lease is less 
than a market rent.

(6) The market rent of a lease at any time is the rent which the lease might reasonably be 
expected to fetch at that time in the open market.

(7) A review date is a date from which the rent determined as a result of a rent review is 
payable.

&lection ") �ro�ert)-invest#ent �artners'i� to disa��l) �ara�ra�' 15

36 (1) Paragraph  13 does  not  apply  to  a  transfer  of  a  chargeable  interest  to  a  property-
investment partnership if the buyer in the transaction elects for that paragraph not to 
apply.

(2) Where an election under this paragraph is made in respect of a transaction—

(a) paragraph  21 (transfer of chargeable interest from a partnership; general) is also 
disapplied,

(b) the chargeable consideration for the transaction is taken to be the market value of 
the chargeable interest transferred, and

(c) the  transaction  falls  within  Part  3 (ordinary  partnership  transactions)  of  this 
Schedule.

(3) An election under this paragraph must be included in the return made in respect of the 
transaction, or in an amendment of that return (for provision as to amendment of returns, 
see section 41 of TCMA).

(4) The election is irrevocable so that the return may not be amended so as to withdraw the 
election.

(5) Where  an  election  under  this  paragraph  in  respect  of  a  transaction  (the  “main 
transaction”) is made in an amendment of a return—

(a) the election has effect as if it had been made on the date on which the return was 
made, and

(b) any return  in  respect  of  an  affected  transaction  may  be  amended  (within  the 
period allowed for amendment of that return) to take account of that election.
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(6) #n sub-paragraph (5), “affected transaction” in relation to the main transaction means a 
transaction—

(a) to which paragraph  34 (transfer of interest in property-investment partnership) 
applied, and

(b) with an effective date on or after the effective date of the main transaction.

-artners'i� interests� a��lication of �rovisions a"o t exc'an�e

37 (1) Where  section  16 (exchanges) applies  to  the  ac3uisition  of  an interest  in  a  property-
investment  partnership  in  consideration  of  entering  into  a  land  transaction  with  an 
existing partner, the interest in the partnership is to be treated as a ma?or interest in land, 
for  the  purposes  of  paragraph  5 of  Schedule  4 if  the  relevant  partnership  property 
includes a ma?or interest in land.

(2) #n  sub-paragraph  (1), “relevant  partnership  property”  has  the  meaning  given  by 
paragraphs 34(6) or (7) (as appropriate, and as read with paragraph 35).

(3) Where  this  paragraph applies,  paragraph  6 of  Schedule  4 (partition etc.;  disregard of 
existing interest) does not apply.

PA"T 9

APP�#CAT#�� �> �&�MPT#��S, "��#�>S, P"�!#S#��S �> TCMA A�D ��T#>#CAT#�� P"�!#S#��S

.ntrod ction

37 #n this Part of this Schedule—

(a) paragraph 39 makes provision about the application of exemptions and reliefs to 
transactions to which this Schedule applies;

(b) paragraphs  40 and  41 make provision about  the application of  group relief  to 
certain transactions mentioned in Part 4 of this Schedule;

(c) paragraph 42 makes provision about the application of charities relief to certain 
transfers of interest in a partnership;

(d) paragraph  43 makes  provision  about  the  application  of  certain  provisions  of 
TCMA to partnerships;

(e) paragraph 44 makes provision about the notification of certain transfers of interest 
in a partnership.

A��lication of exe#�tions and reliefs

39 (1) Paragraph  1 of Schedule  3 (exemption of transactions for which there is no chargeable 
consideration) does not apply to transactions to which paragraph 13, 17, 21 or 34 applies.

(2) 5ut  (sub?ect  to  paragraphs  40 and  42)  this  Schedule  has  effect  sub?ect  to  any  other 
provision affording exemption or relief from tax.
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A��lication of �ro � relief

40 (1) Schedule 16 (group relief) applies to—

(a) a transaction to which paragraph 13 applies, and

(b) a transaction that is a chargeable transaction by virtue of paragraph 17,

with the following modifications.

(2) Paragraph 7 has effect as if—

(a) in sub-paragraph  (2)(a), for “the buyer” there were substituted “a partner who 
was  a  partner  at  the  effective  date  of  the  relieved  transaction  (“the  relevant 
partner”)”;

(b) for sub-paragraph (2)(b) there were substituted—

“(b) at the time the relevant partner ceases to be a member of the 
same group as  the  seller  (“the  relevant  time”),  a  chargeable 
interest  is  held  by  or  on  behalf  of  the  members  of  the 
partnership and that chargeable interest—

(i) was ac3uired by or on behalf of the partnership under 
the relieved transaction, or

(ii) is derived from a chargeable interest so ac3uired,

and has not subse3uently been ac3uired at market value under 
a chargeable transaction for which group relief was available 
but was not claimed.”;

(c) in sub-paragraph  (4),  for the words from “the transferee company” to the end 
there were substituted “or on behalf of the partnership and to the proportion in 
which the relevant partner is entitled at the relevant time to share in the income 
profits of the partnership”;

(d) in  sub-paragraph  (5),  the  definition  of  “relevant  associated  company”  were 
omitted.

(3) Paragraphs  9 to  14 have effect  as  if  for  “the buyer”  (each time it  occurs)  there  were 
substituted “the relevant partner”.

! # of t'e lo1er �ortions� connected co#�an)

41 (1) This paragraph applies where in calculating the sum of the lower proportions in relation 
to a transaction (in accordance with paragraph 14)—

(a) a company (“the connected company”) would have been a corresponding partner 
of  a  relevant  owner  (“the  original  owner”)  but  for  the  fact  that,  by  virtue  of 
paragraph 16(1)(b), Step 2 includes connected persons only if they are individuals, 
and

(b) the connected company and the original owner are members of the same group.

(2) The charge in respect of the transaction is to be reduced to the amount that would have 
been payable had the connected company been a corresponding partner of the original 
owner for the purposes of calculating the sum of the lower proportions.
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(3) The provisions of Schedule 16 apply to relief under sub-paragraph (2) as to group relief 
under paragraph 2(1) of that Schedule, but—

(a) as if paragraph 4(3)(a) were omitted,

(b) as if in paragraph  7(2)(a) for “the buyer” there were substituted “a partner who 
was, at the effective date of the transaction, a partner and a member of the same 
group as the transferor (“the relevant partner”)”, and

(c) with the other modifications specified in paragraph 40.

A��lication of c'arities relief

42 (1) Schedule 17 (charities relief) applies to the transfer of an interest in a partnership that is a 
chargeable transaction by virtue of paragraph 17 or 34 with the following modifications.

(2) Paragraph 1(b) has effect as if for “a buyer in a land transaction” there were substituted 
“a  transferee  under  a  transfer  of  an  interest  in  a  partnership  that  is  a  chargeable 
transaction by virtue of paragraph 17 or 34 of Schedule 7,”.

(3) Paragraph 2 has effect as if—

(a) in sub-paragraph (1), for “a buyer in a land transaction” there were substituted “a 
transferee under a transfer of an interest in a partnership by virtue of paragraph 17 
or 34 of Schedule 7”;

(b) in  sub-paragraph  (1)(a), for  “if  C  intends  to  hold  the  sub?ect-matter  of  the 
transaction”  there  were  substituted  “if  every  chargeable  interest  held  as 
partnership property immediately after the transfer is held”;

(c) sub-paragraph (1)(b) were omitted;

(d) in sub-paragraph (2), for “C holds the sub?ect-matter of the transaction” there were 
substituted “a chargeable interest held as partnership property is held”;

(e) after sub-paragraph (2) there were inserted—

“(2A) There is a transfer of an interest in a partnership for the purposes of 
this Schedule if there is such a transfer for the purposes of Schedule 7 
(see paragraph 47 of that Schedule).

(25) Paragraph  45(1) of Schedule  7 (meaning of references to partnership 
property) applies for the purposes of this Schedule as it applies for the 
purposes of that Schedule.”;

(f) in sub-paragraph (4), for “a buyer in a land transaction” there were substituted “a 
transferee under a  transfer  of  an interest  in a partnership that  is  a  chargeable 
transaction by virtue of paragraph 17 or 34 of Schedule 7”;

(g) in  sub-paragraph  (4)(b), for  “the  sub?ect-matter  of  the  transaction”  there  were 
substituted “any chargeable  interest  held as  partnership  property  immediately 
after the transaction”.

(4) Paragraph 3 has effect as if—

(a) for  “a  land  transaction”  there  were  substituted  “a  transfer  of  an  interest  in  a 
partnership that is  a chargeable transaction by virtue of paragraph  17 or  34 of 
Schedule 7”;
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(b) for “the buyer” there were substituted “the transferee”.

(5) Paragraph 4 has effect as if—

(a) in sub-paragraph (1)(a), for “a land transaction” were substituted “a transfer of an 
interest in a partnership that is a chargeable transaction by virtue of paragraph 17 
or 34 of Schedule 7”;

(b) for sub-paragraph (4) there were substituted—

“(4) At  the  time  of  the  dis3ualifying  event  the  partnership  property 
includes a chargeable interest—

(a) that  was held as  partnership property immediately  after the 
relieved transaction, or

(b) that is derived from an interest held as partnership property at 
that time.”;

(c) for sub-paragraph (6) there were substituted—

“(6) An  “appropriate  proportion”  means  an  appropriate  proportion 
having regard to—

(a) the  chargeable  interests  held  as  partnership  property 
immediately after the relieved transaction and the chargeable 
interests  held  as  partnership  property  at  the  time  of  the 
dis3ualifying event, and

(b) the extent to which any chargeable interest held as partnership 
property at that time becomes used or held for purposes other 
than 3ualifying charitable purposes.”

/odifications of T�/A in relation to �artners'i�s

43 (1) TCMA applies in relation to land transaction tax in respect of a land transaction entered 
into  as  buyers  by  or  on  behalf  of  the  members  of  a  partnership  with  the  following 
modifications.

(2) Section 57 (conditions for making W"A assessments) has effect as  if  subsection (2)(c) 
were omitted.

(3) Section 59 (time limits  for W"A assessments)  has effect  as  if  in subsection (7)  in the 
definition of “related person”, paragraph (b) were omitted.

(4) Section 79 (the claimant; partnerships) has effect as if there were substituted for it—

8�2 ��e c aimant: partners�ips in re ation to  and transactions

(1) This section is about the application of sections 63 and 63A in a case 
where—

(a) (in a case falling within section 63(1)(a)) the person paid the 
amount in 3uestion in the capacity of a partner in a partnership 
(within the meaning of paragraph 3 of Schedule 7 to �TTA),
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(b) (in a case falling within section 63(1)(b))  the assessment was 
made on, or the determination related to the liability of,  the 
person in such a capacity, or

(c) (in a case falling within section 63A(1)) the buyer in the land 
transaction is a person acting in such a capacity.

(2) #n such a case, only a representative partner within the meaning of 
paragraph 10 of Schedule 7 to �TTA may make a claim under section 
63 or 63A in respect of the amount in 3uestion.”

(5) Section 70 (assessment of claimant in connection with claim) has effect as if in subsection 
(2),  for  “any relevant  person (as  defined in  section 79(3))”  there  were  substituted “a 
responsible partner within the meaning of paragraph 9 of Schedule 7 to �TTA”.

(6) Section 91 (re3uiring information and documents in relation to a partnership) has effect 
as if—

(a) for subsection (1) there were substituted—

“(1) This section applies in relation to a partnership within the meaning of 
paragraph 3 of Schedule 7 to �TTA.”;

(b) in subsection (2)—

(i) in the opening words, for “one of the partners” (in both places) there were 
substituted “one of the responsible partners”;

(ii) in paragraphs (a)(iii) and (c), for “at least one of the partners” there were 
substituted “the representative partner, or where there is no representative 
partner, to at least one of the responsible partners”;

(c) after subsection (2) there were inserted—

“(3) “"esponsible  partner”  and  “representative  partner”  have  the 
meanings given by paragraphs 9 and 10 of Schedule 7 to �TTA.”

(7) Section 100 (taxpayer notices following a tax return) has effect as if for subsection (6) 
there were substituted—

“(6) Where any responsible partner in a partnership has made a tax return, 
this section has effect as if that return had been made by each of the 
responsible partners.

(6A) “Partnership” and “responsible partner” have the meanings given by 
paragraphs 3 and 9 of Schedule 7 to �TTA.”

+otification of transfer of �artners'i� interest

44 (1) A transaction which is a chargeable transaction by virtue of paragraph 17 or 34 (transfer 
of partnership interest) is a notifiable transaction only if the chargeable consideration for 
the transaction exceeds the Lero rate threshold.

(2) The  chargeable  consideration  for  a  transaction  exceeds  the  Lero  rate  threshold  if  it 
includes—

(a) any amount in respect of which tax is chargeable at a rate of more than 0K, or
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(b) any amount in respect of which tax would be so chargeable but for a relief.

PA"T 10

#�T�"P"�TAT#��

-artners'i� �ro�ert) and �artners'i� s'are

45 (1) Any reference in this Schedule to partnership property is to an interest or right held by or 
on behalf  of  a  partnership,  or the members of  a  partnership,  for the purposes of  the 
partnership business.

(2) Any reference  in  this  Schedule  to  a  personAs  partnership  share  at  any time is  to  the 
proportion in which the person is entitled at that time to share in the income profits of the 
partnership.

Transfer of a c'ar�ea"le interest

46 "eferences in this Schedule to a transfer of a chargeable interest include—

(a) the creation of a chargeable interest,

(b) the variation of a chargeable interest, and

(c) the surrender or release of a chargeable interest.

Transfer of c'ar�ea"le interest to a �artners'i�

47 >or  the  purposes  of  this  Schedule,  there  is  a  transfer  of  a  chargeable  interest  to  a 
partnership in any case where a chargeable interest becomes partnership property.

Transfer of interest in a �artners'i�

47 >or the purposes of this Schedule, where a person ac3uires or increases a partnership 
share there is a transfer of an interest in the partnership (to that partner and from the 
other partners).

Transfer of a c'ar�ea"le interest fro# a �artners'i�

49 >or the purposes of  this  Schedule,  there is  a  transfer  of  a  chargeable  interest  from a 
partnership in any case where—

(a) a  chargeable  interest  that  was  partnership  property  ceases  to  be  partnership 
property, or

(b) a chargeable interest is  granted or created out of partnership property and the 
interest is not partnership property.

/ar*et val e of leases

50 (1) This paragraph applies in relation to a lease for the purposes of this Schedule if—
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(a) the grant of the lease is or was a transaction to which paragraph  13 applies or 
applied  (or  a  transaction  to  which  paragraph 13 would  have  applied  if  that 
paragraph had been in force at the time of the grant), or

(b) the grant of the lease is a transaction to which paragraph 21 applies.

(2) #n determining the market value of the lease, an obligation of the tenant under the lease is 
to be taken into account if (but only if)—

(a) it is an obligation such as is mentioned in paragraph 16(1) of Schedule 6 (tenantAs 
obligations that do not count as chargeable consideration), or

(b) it is an obligation to make a payment to a person.

�onnected �ersons

51 (1) Section 1122 of the Corporation Tax Act 2010 (c. 4) (connected persons) has effect for the 
purposes of this Schedule.

(2) As applied by sub-paragraph (1), that section has effect with the omission of subsection 
(7) (partners connected with each other).

(3) As applied by sub-paragraph (1) for the purposes of paragraphs  15,  16,  23 and 24, that 
section has effect with the omission of subsection (6)(c) to (e) (trustee connected with 
settlement).

Arran�e#ents

52 #n this Schedule, “arrangements” has the meaning given by section 31(3).
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SC%�D:�� 7
(as introd ced ") section 62(1))

T":STS

$vervie1

1 (1) This Schedule makes provision about the application of this Act and TCMA in relation to 
trusts.

(2) This Schedule is arranged as follows—

(a) paragraph 2 defines key terms;

(b) paragraph 3 makes provision about transactions involving bare trusts;

(c) paragraphs  4 to  10 make provision about transactions involving settlements and 
the responsibilities of trustees of a settlement;

(d) paragraph 11 makes provision about the treatment of the interests of beneficiaries 
under certain trusts.

Be) ter#s

2 (1) #n this Schedule, a “bare trust” means a trust under which property is held by a person as 
trustee—

(a) for a person who is absolutely entitled as against the trustee, or who would be so 
entitled but for being aged under 17 or lacking capacity (within the meaning of the 
Mental Capacity Act 2005 (c. 9)) to administer and manage the personAs property 
and affairs, or

(b) for two or more persons who are or would be ?ointly so entitled,

and includes a case in which a person holds property as nominee for another.

(2) The reference in sub-paragraph  (1) to a person being absolutely entitled as against the 
trustee is a reference to a case where the person has the exclusive right, sub?ect only to 
satisfying any outstanding charge, lien or other right of the trustee—

(a) to resort to the property for payment of duty, taxes, costs or other outgoings, or

(b) to direct how the property is to be dealt with.

(3) #n this Schedule, a “settlement” means a trust that is not a bare trust.

8are tr sts

3 (1) Where a person (“T”) ac3uires a chargeable interest or an interest in a partnership as bare 
trustee, this Act applies as if the interest were vested in, and the acts of T in relation to it 
were the acts of, the person or persons for whom T is trustee.

(2) 5ut sub-paragraph (1) does not apply in relation to the grant of a lease.
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(3) Where a lease is granted to a person as bare trustee, that person is to be treated for the 
purposes of this Act, as it applies in relation to the grant of the lease, as buyer of the 
whole of the interest ac3uired.

(4) Where a lease is granted by a person as bare trustee, that person is to be treated for the 
purposes of this Act, as it applies in relation to the grant of the lease, as seller of the 
whole of the interest disposed of.

Ac7 isition ") tr stees of settle#ent

4 Where persons ac3uire a chargeable interest or an interest in a partnership as trustees of a 
settlement, they are to be treated for the purposes of this Act, as it applies in relation to 
that ac3uisition, as buyers of the whole of the interest ac3uired (including the beneficial 
interest).

�onsideration for exercise of �o1er of a��oint#ent or discretion

5 (1) Sub-paragraph (2) applies where a chargeable interest is ac3uired by virtue of—

(a) the exercise of a power of appointment, or

(b) the exercise of a discretion vested in trustees of a settlement.

(2) Any consideration given for the person in whose favour the appointment was made or 
the discretion was exercised becoming an ob?ect of the power or discretion is to be treated 
as consideration for the ac3uisition of the interest.

(eallocation of tr st �ro�ert) as "et1een "eneficiaries

6 Where—

(a) the  trustees  of  a  settlement  reallocate  trust  property  in  such  a  way  that  a 
beneficiary ac3uires an interest in certain trust property and ceases to have an 
interest in other trust property, and

(b) the beneficiary consents to ceasing to have an interest in that other property,

the  fact  that  the  beneficiary  gives  consent  does  not  mean  that  there  is  chargeable 
consideration for the ac3uisition.

(es�onsi"ilit) of tr stees of settle#ent

7 (1) Where the trustees of a settlement are liable to pay—

(a) tax or late payment interest on that tax,

(b) an amount under section 55 of TCMA (recovery of excessive repayment) or late 
payment interest on that amount, or

(c) a penalty under Part 5 of TCMA or late payment interest on that penalty,

the payment, penalty or interest may be recovered (but only once) from any one or more 
of the responsible trustees.

(2) �o amount may be recovered by virtue of sub-paragraph (1)(c) from a person who did 
not become a responsible trustee until after the relevant time.
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(3) The  responsible  trustees,  in  relation  to  a  land  transaction,  are  the  persons  who  are 
trustees  at  the  effective  date  of  the  transaction  and  any  person  who  subse3uently 
becomes a trustee.

(4) The relevant time is—

(a) in relation to so much of a penalty as is payable in respect of any day, or to late 
payment interest on so much of a penalty as is so payable, the beginning of that 
day;

(b) in relation to any other penalty, or to late payment interest on the penalty, the time 
when the act or omission occurred that caused the penalty to become payable.

(5) #n this paragraph, “late payment interest” means late payment interest under Part 6 of 
TCMA.

(elevant tr stees for � r�oses of ret rn etc%

7 (1) A return in relation to a land transaction may be made or given by any one or more of the 
trustees who are the responsible trustees in relation to the transaction.

(2) The trustees by whom such a return is made are referred to in this Schedule as “the 
relevant trustees”.

(3) The declaration re3uired by section  53 (declaration that return is complete and correct) 
must be made by all the relevant trustees.

(elevant tr stees� en7 iries and assess#ents

9 (1) #f W"A issues a notice of en3uiry under section 43 of TCMA into the return—

(a) the notice must be issued to each of the relevant trustees whose identity is known 
to W"A;

(b) the powers of W"A under Part 4 of TCMA to re3uire information and documents 
for  the  purposes  of  the  en3uiry  are  exercisable  separately  (and  differently)  in 
relation to each of the relevant trustees;

(c) any of the relevant trustees may apply under section 51 of TCMA for a direction 
that a closure notice be issued (and all of them are entitled to be parties to the 
application);

(d) any  closure  notice  under  section  50  of  TCMA  must  be  issued  to  each  of  the 
relevant trustees whose identity is known to W"A.

(2) A W"A determination under section 52 of TCMA relating to the transaction must be 
made against all of the relevant trustees and is not effective against any of them unless 
notice of it is given to each of them whose identity is known to W"A.

(3) A W"A assessment under section 54 or 55 of TCMA relating to the transaction must be 
made in respect of all of the relevant trustees and is not effective in respect of any of them 
unless notice of it is issued under section 61 of TCMA to each of them whose identity is 
known to W"A.
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(elevant tr stees� a��eals and revie1s

10 (1) The agreement of all the relevant trustees is re3uired if a settlement agreement relating to 
the transaction is to be entered into under section 174 of TCMA.

(2) A notice of re3uest under section 173 of TCMA may be given by any of the relevant 
trustees.

(3) Where W"A undertakes a review of an appealable decision relating to the transaction 
following such a re3uest made by some (but not all) of the relevant trustees—

(a) notice of the review must be issued by W"A to each of the other relevant trustees 
whose identity is known to W"A;

(b) any of the other relevant trustees may be a party to the review if they notify W"A 
in writing;

(c) notice of W"AAs conclusions under section 176(5),  (6) or (7)  of TCMA must be 
issued to each of the relevant trustees whose identity is known to W"A;

(d) section 177 of TCMA (effect of conclusions of review) applies in relation to all of 
the relevant trustees.

(4) #n the case of an appeal under Part 7 of TCMA relating to the transaction—

(a) the appeal may be brought by any of the relevant trustees;

(b) notice of the appeal must be issued by W"A to each of the relevant trustees who 
are not bringing the appeal and whose identity is known to W"A;

(c) any of the relevant trustees are entitled to be parties to the appeal;

(d) the tribunalAs determination under section 171 of  TCMA binds all  the relevant 
trustees.

.nterests of "eneficiaries  nder certain tr sts

11 (1) Sub-paragraphs  (2) and  (3) apply  where  property  is  held  in  trust  under  the  law  of 
Scotland, or of a country or territory outside the :nited 'ingdom, on terms such that, if 
the trust had effect under the law of �ngland and Wales, a beneficiary would be regarded 
as having an e3uitable interest in the trust property.

(2) The beneficiary is to be treated for the purpose of this Act as having an e3uitable interest 
in the trust property despite the fact that no such interest is recognised by the law of 
Scotland or, as the case may be, the country or territory outside the :nited 'ingdom.

(3) An ac3uisition of the interest of a beneficiary under the trust is to be treated as involving 
the ac3uisition of an interest in the trust property.
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SC%�D:�� 9
(as introd ced ") section 50(1))

SA�� A�D ��AS�5AC' "��#�>

T'e relief

1 The leaseback element of a sale and leaseback arrangement is relieved from tax if the 
3ualifying conditions are met.

!ale and lease"ac* arran�e#ents

2 A sale and leaseback arrangement is an arrangement under which—

(a) a person (“A”) transfers or grants to another person (“5”) a ma?or interest in land 
(the “sale”), and

(b) out of that interest 5 grants a lease to A (the “leaseback”).

C alif)in� conditions

3 (1) The 3ualifying conditions are—

(a) that the sale transaction is entered into wholly or partly in consideration of the 
leaseback transaction being entered into,

(b) that the only other consideration (if  any) for the sale is  the payment of money 
(whether in sterling or another currency) or the assumption, satisfaction or release 
of a debt (or both),

(c) that the sale is not a transfer of rights within the meaning of section 12 (contract 
providing  for  transfer  to  third  party;  effect  of  transfer  of  rights)  or  a  pre-
completion  transaction  within  the  meaning  of  Schedule  2 (pre-completion 
transactions), and

(d) where A and 5 are both bodies corporate at the effective date of the leaseback 
transaction,  that  they are  not  members of  the same group for the  purposes  of 
group relief (see Schedule 16) at that date.

(2) #n sub-paragraph  (1)(b), “debt” means an obligation, whether certain or contingent, to 
pay a sum of money either immediately or at a future date.
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SC%�D:�� 10
(as introd ced ") section 50(1))

A�T�"�AT#!� P"�P�"T( >#�A�C� "��#�>S

PA"T 1

#�T"�D:CT�"(

$vervie1

1 (1) This Schedule makes provision for relief in the case of certain land transactions connected 
to alternative property finance arrangements.

(2) The Schedule is arranged as follows—

(a) Part  2 sets out the circumstances in which certain transactions are relieved from 
tax;

(b) Part 3 sets out the circumstances where relief is not available;

(c) Part  4 makes provision for an interest held by a financial institution in certain 
circumstances to be treated as an exempt interest;

(d) Part 5 defines certain terms for the purposes of this Schedule.

PA"T 2

T%� "��#�>S

Land sold to financial instit tion and leased to a �erson

2 (1) This paragraph applies where arrangements are entered into between a person (“P”) and 
a financial institution under which—

(a) the institution purchases a ma?or interest in land or an undivided share of a ma?or 
interest in land (“the first transaction”),

(b) where the interest purchased is an undivided share, the ma?or interest is held on 
trust for the institution and P as beneficial tenants in common,

(c) the institution (or the person holding the land on trust as mentioned in paragraph 
(b)) grants to P out of the ma?or interest a lease (if the ma?or interest is freehold) or 
a sub-lease (if the ma?or interest is leasehold) (“the second transaction”), and

(d) the institution and P enter into an agreement under which P has a right to re3uire 
the institution or its successor in title to transfer to P (in one transaction or a series 
of  transactions)  the  whole  interest  purchased by the institution under the  first 
transaction.

(2) The first transaction is relieved from tax if the seller is—

(a) P, or
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(b) another  financial  institution  by  whom  the  interest  was  ac3uired  under 
arrangements of the kind mentioned in sub-paragraph (1) entered into between it 
and P.

(3) The second transaction is  relieved from tax  if  the  provisions  of  this  Act  and TCMA 
relating to the first transaction are complied with (including any re3uirement to pay tax 
chargeable on the first transaction).

(4) A transfer to P that results from the exercise of the right mentioned in sub-paragraph (1)
(d) (“a further transaction”) is relieved from tax if—

(a) the provisions of this Act and TCMA relating to the first and second transactions 
are complied with, and

(b) at all times between the second transaction and the further transaction—

(i) the  interest  purchased under  the  first  transaction is  held  by  a  financial 
institution so far as not transferred by a previous further transaction, and

(ii) the lease or sub-lease granted under the second transaction is held by P.

(5) The agreement mentioned in sub-paragraph (1)(d) is not to be treated—

(a) as substantially performed unless and until the whole interest purchased by the 
institution under the first transaction has been transferred to P (and accordingly 
section 14(1) does not apply), nor

(b) as a distinct land transaction by virtue of section  15 (options and rights of pre-
emption).

(6) A further transaction that is relieved from tax by virtue of sub-paragraph  (4) is not a 
notifiable transaction unless it involves the transfer to P of the whole interest purchased 
by the  institution under the  first  transaction,  so  far  as  not  transferred by a  previous 
further transaction.

Land sold to financial instit tion and re-sold to a �erson

3 (1) This paragraph applies where arrangements are entered into between a person (“P”) and 
a financial institution under which—

(a) the institution—

(i) purchases a ma?or interest in land (“the first transaction”), and

(ii) sells that interest to P (“the second transaction”), and

(b) P grants the institution a legal mortgage (as defined in section 205(1)(xvi) of the 
�aw of Property Act 1925 (c. 20)) over that interest.

(2) The first transaction is relieved from tax if the seller is—

(a) P, or

(b) another  financial  institution  by  whom  the  interest  was  ac3uired  under  other 
arrangements of the kind mentioned in paragraph 2(1) entered into between it and 
P.
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(3) The second transaction is relieved from tax if the financial institution complies with the 
provisions of this Act and TCMA relating to the first transaction and, where that includes 
a re3uirement to pay tax chargeable on the first transaction, the tax so chargeable must be 
based on chargeable consideration that is not less than the market value of the interest 
and, in the case of the grant of a lease at a rent, the market rent.

(4) >or the purposes of sub-paragraph (3), the market rent of a lease at any time is the rent 
which the lease might reasonably be expected to fetch at that time in the open market.

(eferences to - 1'ere - is an individ al 1'o 'as died

4 "eferences in paragraphs 2 and 3 to P are to be read, in relation to times after P has died, 
as references to PAs personal representatives.

PA"T 3

C#"C:MSTA�C�S W%�"� A""A�=�M��TS ��T "��#�!�D

+o relief 1'ere �ro � relief: ac7 isition relief or reconstr ction relief availa"le on first transaction

5 Paragraphs  2 and  3 do  not  apply  to  arrangements  in  relation  to  which group relief, 
ac3uisition relief or reconstruction relief is available on the first transaction (even if such 
a relief is subse3uently withdrawn).

Land sold to financial instit tion and leased to a �erson� arran�e#ents to transfer control of instit tion

6 (1) Paragraph 2 does not apply to alternative finance arrangements if those arrangements, or 
any connected arrangements, include arrangements for a person to ac3uire control of the 
relevant financial institution.

(2) That  includes  arrangements  for  a  person  to  ac3uire  control  of  the  relevant  financial 
institution only if  one or more conditions are met (such as an event occurring or the 
carrying out of an act).

(3) #n this paragraph—

“alternative  finance  arrangements”  (“trefniada  c)llid  eraill”)  means  the 
arrangements referred to in paragraph 2(1);

“connected  arrangements”  (“trefniada  c)s)lltiedi�”)  means  any  arrangements 
entered into in connection with the making of alternative finance arrangements 
(including arrangements involving one or more persons who are not parties to the 
alternative finance arrangements);

“relevant financial institution” (“sef)dliad ariannol �ert'nasol”) means the financial 
institution which enters into the alternative finance arrangements.

(4) Section  1124  of  the  Corporation  Tax  Act  2010  (c.  4)  applies  for  the  purposes  of 
determining who has control of the relevant financial institution.
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PA"T 4

�&�MPT #�T�"�ST

.nterest 'eld ") financial instit tion an exe#�t interest

7 (1) An interest held by a financial institution as a result of the first transaction within the 
meaning of paragraph 2(1)(a) is an exempt interest (but see the following).

(2) The interest ceases to be an exempt interest if—

(a) the lease mentioned in paragraph 2(1)(c) ceases to have effect, or

(b) the right under paragraph  2(1)(d) ceases to have effect or becomes sub?ect to a 
restriction.

(3) The interest is not an exempt interest if group relief, ac3uisition relief or reconstruction 
relief is available on the first transaction (even if such a relief is subse3uently withdrawn). 

(4) Despite sub-paragraph (1), the interest is not an exempt interest in respect of—

(a) the first transaction itself, or

(b) a further transaction within the meaning of paragraph 2(4).

PA"T 5

#�T�"P"�TAT#��

/eanin� of 3financial instit tion4

7 #n this Schedule, “financial institution” means—

(a) a financial institution within the meaning of section 5645 of the #ncome Tax Act 
2007 (c. 3) (alternative finance arrangements; meaning of “financial institution”) 
other than a person referred to in subsection (1)(d) of that section (persons with 
permission to enter into credit agreements and contracts for hire of goods);

(b) a person with permission under Part 4A of the >inancial Services and Markets Act 
2000 (c.  7)  to  carry  on the  regulated activity  specified  in  Article  63>(1)  of  the 
>inancial Services and Markets Act 2000 ("egulated Activities)  �rder 2001 (S.#. 
2001P544)  (entering  into  regulated  home  purchase  plans  as  home  purchase 
providers).

/eanin� of 3arran�e#ents4

9 #n  this  Schedule,  “arrangements”  includes  any  agreement,  understanding,  scheme, 
transaction or series of any of those things (whether or not legally enforceable).
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SC%�D:�� 11
(as introd ced ") section 50(1))

"��#�> >�" A�T�"�AT#!� >#�A�C� #�!�STM��T 5��DS

PA"T 1

#�T"�D:CT�"(

$vervie1

1 (1) This Schedule makes provision for relief in the case of certain land transactions connected 
to alternative finance investment bonds.

(2) The Schedule is arranged as follows—

(a) this Part includes definitions of key terms (paragraph 2);

(b) Part  2 provides that certain events relating to an alternative finance investment 
bond are not to be treated as chargeable transactions (paragraph 3) and provides 
for exceptions to that (paragraph 4);

(c) Part  3 sets out the general conditions which apply to the operation of the reliefs 
provisions in Part 4;

(d) Part 4 provides for relief for certain transactions (paragraphs 13 and 15) as well as 
making provision about withdrawal of relief  (paragraph  14) and circumstances 
where relief is not available (paragraph 17);

(e) Part  5 sets out how to apply the relief provisions in cases where the underlying 
asset is replaced by another asset (paragraph 17) and imposes a duty on W"A to 
notify the  Chief �and "egistrar when a charge registered under this Schedule is 
discharged (paragraph 19).

.nter�retation

2 #n this Schedule—

“alternative  finance  investment  bond”  (“"ond  " ddsoddi  c)llid  arall”)  means 
arrangements to which section 564= of the #ncome Tax Act 2007 (c. 3) (investment 
bond arrangements) applies;

“arrangements”  (“trefniada ”)  includes  any  agreement,  understanding,  scheme, 
transaction or series of any of those things (whether or not legally enforceable);

“bond  assets”  (“aseda  "ond”),  “bond-holder”  (“deiliad  "ond”),  “bond-issuer” 
(“d)rodd1r "ond”)  and “capital”  (“c)flafaf”)  have the  meaning given by section 
564= of the #ncome Tax Act 2007 (c. 3);

“prescribed” (“r'a�nodedi�”) means prescribed in regulations made by the Welsh 
Ministers;

“3ualifying  interest”  (“" ddiant  c)#1)s”)  means  a  ma?or  interest  in  land other 
than a lease for a term of 21 years or less.
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PA"T 2

#SS:�, T"A�S>�" A�D "�D�MPT#�� �> "#=%TS :�D�" 5��D ��T T� 5� T"�AT�D AS 
C%A"=�A5�� T"A�SACT#��

8ond-'older not to "e treated as 'avin� an interest in t'e "ond assets

3 >or the purposes of this Act—

(a) the bond-holder under an alternative finance investment bond is not treated as 
having an interest in the bond assets;

(b) the bond-issuer under such a bond is not treated as a trustee of the bond assets.

8ond-'older treated as 'avin� an interest if control of  nderl)in� asset ac7 ired

4 (1) Paragraph 3 does not apply if control of the underlying asset is ac3uired by—

(a) a bond-holder, or

(b) a group of connected bond-holders.

(2) A bond-holder (“5%”),  or a group of connected bond-holders,  ac3uires control of the 
underlying asset if—

(a) the rights of bond-holders under an alternative finance investment bond include 
the right of management and control of the bond assets, and

(b) 5%, or the group, ac3uires sufficient rights to enable 5%, or the members of the 
group acting ?ointly, to exercise management and control of the bond assets to the 
exclusion of any other bond-holders.

(3) 5ut sub-paragraph (1) does not operate to disapply paragraph 3 in either of the following 
cases.

(4) The first case is where—

(a) at the time that the rights were ac3uired 5% (or all of the connected bond-holders) 
did  not  know  and  had  no  reason  to  suspect  that  the  ac3uisition  enabled  the 
exercise of the right of management and control of the bond assets, and

(b) as soon as reasonably practicable after 5% (or any of the bond-holders) becomes 
aware that the ac3uisition enables that exercise, 5% transfers (or some or all of the 
bond-holders) transfer sufficient rights for that exercise no longer to be possible.

(5) The second case is where 5%—

(a) underwrites a public offer of rights under the bond, and

(b) does not exercise the right of management and control of the bond assets.

(6) #n this paragraph, “underwrite”, in relation to an offer of rights under a bond, means to 
agree to make payments of capital under the bond in the event that other persons do not 
make those payments.
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PA"T 3

C��D#T#��S >�" �P�"AT#�� �> "��#�>S �TC.

.ntrod ction

5 This Part of this Schedule defines conditions 1 to 7 for the purposes of paragraphs 13 to 
16 and 17.

�ondition 1

6 Condition 1 is that one person (“A”) and another (“5”) enter into arrangements under 
which—

(a) A transfers to 5 a 3ualifying interest in land (“the first transaction”), and

(b) A and 5 agree that  when the interest  ceases to be held by 5 as  mentioned in 
paragraph 7(b), 5 will transfer the interest to A.

�ondition 2

7 Condition 2 is that—

(a) 5,  as  bond-issuer,  enters  into  an alternative finance investment  bond (whether 
before or after entering into the arrangements mentioned in condition 1), and

(b) the interest in land to which the arrangements mentioned in condition 1 relate is 
held by 5 as a bond asset.

�ondition 5

7 (1) Condition 3 is  that,  for the purpose of generating income or gains for the alternative 
finance investment bond—

(a) 5 and A enter into a leaseback agreement, or

(b) such other condition or conditions as may be prescribed is or are met.

(2) >or the purposes of condition 3, 5 and A enter into a leaseback agreement if 5 grants to 
A, out of the interest transferred to 5—

(a) a lease (if the interest transferred is freehold), or

(b) a sub-lease (if the interest transferred is leasehold).

�ondition 6

9 (1) Condition 4 is that, before the end of the period of 120 days beginning with the effective 
date  of  the  first  transaction,  5  provides  W"A  with  the  prescribed  evidence  that  a 
satisfactory legal charge has been entered in the register of title kept under section 1 of 
the �and "egistration Act 2002 (c. 9).

(2) A charge is satisfactory for the purposes of condition 4 if it—

(a) is a first charge on the interest transferred to 5,

(b) is in favour of W"A, and
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(c) is for the total of—

(i) the amount of tax which would (apart from paragraph 13) be chargeable on 
the first transaction if the chargeable consideration for that transaction had 
been  the  market  value  of  the  interest  on  the  effective  date  of  that 
transaction, and

(ii) any interest and penalties which would for the time being be payable on or 
in relation to that amount of tax, if the tax had been payable (but not paid) 
in respect of the first transaction.

�ondition @

10 Condition 5 is that the total of the payments of capital made to 5 before the termination 
of the bond is not less than 60K of the market value of the interest in the land on the 
effective date of the first transaction.

�ondition 0

11 Condition 6 is that 5 holds the interest in the land as a bond asset until the termination of 
the bond.

�ondition 7

12 Condition 7 is that—

(a) before the end of the period of 30 days beginning with the date on which the 
interest in the land ceases to be held as a bond asset, the interest is transferred by 5 
to A (“the second transaction”), and

(b) the second transaction is given effect not more than 10 years (or such other period 
as may be prescribed) after the first transaction.

PA"T 4

"��#�> >�" C�"TA#� T"A�SACT#��S

(elief for t'e first transaction

13 (1) The first transaction is relieved from tax if each of conditions 1 to 3 is met before the end 
of the period of 30 days beginning with the effective date of that transaction.

(2) Where the 3ualifying interest in land is replaced as the bond asset by an interest in other 
land, sub-paragraph (1) is sub?ect to paragraph 17 (replacement of asset).

(3) Sub-paragraph (1) is also sub?ect to paragraph 17 (no relief where bond-holder ac3uires 
control of underlying asset).

Wit'dra1al of relief for t'e first transaction

14 (1) "elief under paragraph 13 is withdrawn if—

(a) the 3ualifying interest in land is transferred by 5 to A without conditions 5 and 6 
having been met,
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(b) the period mentioned in (or prescribed under) paragraph  12(b) expires and any 
one of those conditions has not been met, or

(c) at any time it becomes apparent for any other reason that any one of conditions 5 
to 7 cannot or will not be met.

(2) "elief under paragraph 13 is also withdrawn if condition 4 is not met.

(3) Where relief under paragraph 13 is withdrawn the amount of tax chargeable on the first 
transaction is the tax that would have been chargeable but for the relief if the chargeable 
consideration for the transaction had been the market value of the 3ualifying interest on 
the effective date of the transaction.

(elief for t'e second transaction

15 (1)  The second transaction is relieved from tax if—

(a) each of conditions 1 to 7 is met, and

(b) the  provisions  of  this  Act  and  TCMA  in  relation  to  the  first  transaction  are 
complied with.

(2) Where the 3ualifying interest in land is replaced as the bond asset by an interest in other 
land, sub-paragraph (1) is sub?ect to paragraph 17 (replacement of asset).

(3) Sub-paragraph (1) is also sub?ect to paragraph 17 (no relief where bond-holder ac3uires 
control of underlying asset).

Disc'ar�e of c'ar�e 1'en conditions for relief #et

16 #f, after the effective date of the second transaction, 5 provides W"A with the prescribed 
evidence that each of conditions 1 to 3 and 5 to 7 has been met, the land ceases to be 
sub?ect to the charge registered in pursuance of condition 4.

(elief not availa"le 1'ere "ond-'older ac7 ires control of  nderl)in� asset

17 (1) "elief provided under paragraph 13 or 15 (including where the relief is provided under 
either  paragraph  as  modified  by  paragraph  17)  is  not  available  if  control  of  the 
underlying asset is ac3uired by—

(a) the bond-holder, or

(b) a group of connected bond-holders.

(2) A bond-holder (“5%”),  or a group of connected bond-holders,  ac3uires control of the 
underlying asset if—

(a) the rights of bond-holders under an alternative finance investment bond include 
the right of management and control of the bond assets, and

(b) 5%, or the group, ac3uires sufficient rights to enable 5%, or the members of the 
group acting ?ointly, to exercise management and control of the bond assets to the 
exclusion of any other bond-holders.

(3) #f 5%, or the group, ac3uires control of the underlying asset before the end of the period 
of 30 days beginning with the effective date of the first  transaction, the effect of sub-
paragraph (1) is that paragraph 13 does not apply to that transaction.
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(4) #f 5%, or the group, ac3uires control of the underlying asset after the end of that period 
and conditions 1 to 3 have been met, the effect of sub-paragraph  (1) is that any relief 
under paragraph 13 is treated as withdrawn under paragraph 14.

(5) 5ut  sub-paragraph  (1) does  not  prevent  the  reliefs  being  available  in  either  of  the 
following cases.

(6) The first case is where—

(a) at the time that the rights were ac3uired 5% (or all of the connected bond-holders) 
did  not  know  and  had  no  reason  to  suspect  that  the  ac3uisition  enabled  the 
exercise of the right of management and control of the bond assets, and

(b) as soon as reasonably practicable after 5% (or any of the bond-holders) becomes 
aware that the ac3uisition enables that exercise, 5% transfers (or some or all of the 
bond-holders transfer) sufficient rights for that exercise no longer to be possible.

(7) The second case is where 5%—

(a) underwrites a public offer of rights under the bond, and

(b) does not exercise the right of management and control of the bond assets.

(7) #n this paragraph, “underwrite”, in relation to an offer of rights under a bond, means to 
agree to make payments of capital under the bond in the event that other persons do not 
make those payments.

PA"T 5

S:PP��M��TA"(

(e�lace#ent of asset

17 (1) Paragraphs 13 to 16 apply with the modifications set out in sub-paragraph (2) or (as the 
case may be) (3) if—

(a) conditions 1 to 3 and 7 are met in relation to an interest in land (“the original 
land”),

(b) 5 ceases to hold the original land as a bond asset (and accordingly, transfers it to 
A) before the termination of the alternative finance investment bond,

(c) A and  5  enter  into  further  arrangements  satisfying  condition  1  relating  to  an 
interest in other land (“the replacement land”), and

(d) the value of the interest in the replacement land at the time it is transferred from A 
to 5 is greater than or e3ual to the market value of the interest in the original land 
on the effective date of the first transaction relating to the original land.

(2) #n relation to the original land, condition 6 does not need to be met if conditions 1, 2, 3, 6 
and 7 (as modified by sub-paragraph (3)) are met in relation to the replacement land.

(3) #n relation to the replacement land—
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(a) condition 5 applies as if the reference to the interest in land were a reference to the 
interest in the original land, and

(b) condition 7 applies as if the reference in paragraph  12(b) to the first transaction 
were a reference to the first transaction relating to the original land.

(4) #f the replacement land is in Wales, the original land ceases to be sub?ect to the charge 
registered in pursuance of condition 4 when—

(a) 5 provides W"A with the prescribed evidence that condition 7 is met in relation to 
the original land, and

(b) condition 4 is met in relation to the replacement land.

(5) #f the replacement land is not in Wales, the original land ceases to be sub?ect to the charge 
registered  in  pursuance  of  condition  4  when  5  provides  W"A  with  the  prescribed 
evidence that—

(a) condition 7 is met in relation to the original land, and

(b) each of conditions 1 to 3 is met in relation to the replacement land.

(6) This  paragraph  also  applies  where  the  replacement  land  is  replaced  by  further 
replacement land; and in that event—

(a) references to the original land (except those in sub-paragraph (3)) are to be read as 
references to the replacement land, and

(b) references  to  the  replacement  land are  to  be  read as  references  to  the  further 
replacement land.

W(A to notif) (e�istrar of disc'ar�e of c'ar�e

19 (1) Where a charge is discharged in accordance with paragraph 16 or 17(4) or (5), W"A must 
notify the Chief �and "egistrar of the discharge in accordance with land registration rules 
(within the meaning of the �and "egistration Act 2002 (c. 9)).

(2) W"A must do so within the period of  30  days  beginning with the  date on which 5 
provides the evidence in 3uestion.
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SC%�D:�� 12
(as introd ced ") section 50(1))

"��#�> >�" #�C�"P�"AT#�� �> �#M#T�D �#A5#�#T( PA"T��"S%#P

T'e relief

1 A transaction by which a chargeable interest is transferred by a person (“the transferor”) 
to a limited liability partnership in connection with its incorporation is relieved from tax 
if conditions A to C are met.

�ondition A

2 Condition A is that the effective date of the transaction is not more than one year after the 
date of incorporation of the limited liability partnership.

�ondition 8

3 Condition 5 is that at the relevant time the transferor—

(a) is a partner in a partnership comprised of all the persons who are, or are to be, 
members of the limited liability partnership (and no-one else), or

(b) holds the chargeable interest as nominee or bare trustee for one or more of the 
partners in such a partnership.

�ondition �

4 Condition C is that—

(a) the  proportions  of  the  chargeable  interest  to  which  the  persons  mentioned  in 
paragraph 3(a) are entitled immediately after the transfer are the same as those to 
which they were entitled at the relevant time, or

(b) none of the differences in those proportions has arisen as part of arrangements of 
which the main purpose, or one of the main purposes, is the avoidance of liability 
to tax.

.nter�retation

5 (1) #n this Schedule—

“limited  liability  partnership”  (“�artneriaet'  ate"olr1)dd  c)f)n�edi�”)  means  a 
limited liability partnership formed under the �imited �iability Partnerships Act 
2000 (c. 12);
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“the relevant time” (“)r ade� "ert'nasol”) means—

(a) where  the  transferor  ac3uired  the  chargeable  interest  after  the 
incorporation  of  the  limited  liability  partnership,  immediately  after  the 
transferor ac3uired it, and

(b) in  any other  case,  immediately  before  the  limited  liability  partnershipAs 
incorporation.

(2) #n paragraph  4(b), “arrangements” includes any scheme, agreement or understanding, 
whether or not legally enforceable.
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SC%�D:�� 13
(as introd ced ") section 50(1))

"��#�> >�" ACN:#S#T#��S #�!��!#�= M:�T#P�� DW���#�=S

$vervie1

1 This Schedule makes provision about relief available for ac3uisitions involving multiple 
dwellings.

2 This Schedule is arranged as follows—

(a) paragraph 3 identifies the transactions to which this Schedule applies,

(b) paragraph 4 defines key terms,

(c) paragraph 5 provides for the amount of tax chargeable,

(d) paragraphs 6 and 7 make further provision about how the tax is calculated, and

(e) paragraph  7 provides for  certain buildings  which are yet  to  be constructed or 
adapted to be treated as dwellings for the purposes of this Schedule.

Transactions to 1'ic' t'is !c'ed le a��lies

3 (1) This Schedule applies to a relevant transaction.

(2) A “relevant transaction” is a chargeable transaction that is—

(a) within sub-paragraph (3) or (4), and

(b) not excluded by sub-paragraph (5).

(3) A transaction is within this sub-paragraph if its main sub?ect-matter consists of—

(a) an interest in at least two dwellings, or

(b) an interest in at least two dwellings and other property.

(4) A transaction is within this sub-paragraph if—

(a) its main sub?ect-matter consists of—

(i) an interest in a dwelling, or

(ii) an interest in a dwelling and other property,

(b) it is one of a number of linked transactions, and

(c) the main sub?ect-matter of at least one of the other linked transactions consists 
of —

(i) an interest in some other dwelling or dwellings, or

(ii) an interest in some other dwelling or dwellings and other property.

(5) A transaction is excluded by this sub-paragraph if—

(a) paragraph 10 (relief for transactions entered into by persons exercising collective 
rights) of Schedule 14 applies to it, or
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(b) relief  under  Schedule  16 (group  relief),  Schedule  17 (reconstruction  and 
ac3uisition relief) or Schedule 17 (charities relief) is available for it (even if such a 
relief is withdrawn).

(6) A reference in this Schedule to an interest in a dwelling is to any chargeable interest in or 
over a dwelling.

(7) 5ut, in the case of a dwelling sub?ect to a lease granted for an initial term of more than 21 
years, any interest that is a superior interest in relation to the lease is not to be treated as 
an interest in a dwelling for the purposes of paragraphs 4 and 5.

(7) Sub-paragraph (7) does not apply where—

(a) the seller is  a  3ualifying body within the meaning given by paragraph  9(3) of 
Schedule 15 (relief for certain ac3uisitions of residential properties by tenants),

(b) the  transaction  is  a  sale  under  a  sale  and  leaseback  arrangement  within  the 
meaning of paragraph 2 of Schedule 9 (sale and leaseback arrangements),

(c) that sale is the grant of a leasehold interest, and

(d) the leaseback element of that arrangement is relieved from tax under Schedule 9 
(sale and leaseback relief).

Be) ter#s

4 (1) “The consideration attributable to dwellings” is—

(a) for a single dwelling transaction, so much of the chargeable consideration for the 
transaction as is attributable to the dwelling;

(b) for a multiple dwelling transaction, so much of the chargeable consideration for 
the transaction as is attributable to the dwellings in total.

(2) “The remaining consideration” is the chargeable consideration for the transaction less the 
consideration attributable to dwellings.

(3) A relevant transaction is a “single dwelling transaction” if its main sub?ect-matter consists 
of—

(a) an interest in a dwelling, or

(b) an interest in a dwelling and other property.

(4) A relevant  transaction is  a  “multiple  dwelling  transaction”  if  its  main  sub?ect-matter 
consists of—

(a) an interest in at least two dwellings, or

(b) an interest in at least two dwellings and other property.

(5) “Attributable” means attributable on a ?ust and reasonable apportionment.

T'e a#o nt of tax c'ar�ea"le

5 (1) #f  relief  under  this  Schedule  is  claimed for  a  relevant  transaction,  the  amount  of  tax 
chargeable in respect of the transaction is the sum of—

(a) the tax related to the consideration attributable to dwellings, and

(b) the tax related to the remaining consideration (if any).
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(2) #f the whole or part of the chargeable consideration for a relevant transaction is rent, sub-
paragraph  (1) has  effect  sub?ect  to  Part  5 of  Schedule  6 (leases;  calculation  of  tax 
chargeable).

Deter#inin� t'e tax related to t'e consideration attri" ta"le to d1ellin�s

6 (1) >or the purposes of paragraph 5(1)(a), “the tax related to the consideration attributable to 
dwellings” is determined as follows—

!te� 1

Determine the amount of tax that would be chargeable under section  27 on the 
assumption that—

(a) the chargeable transaction is a residential property transaction, and

(b) the chargeable consideration were the fraction produced by dividing total 
dwellings consideration by total dwellings.

!te� 2

Multiply the amount determined at Step 1 by total dwellings.

!te� 5

#f the relevant transaction is one of a number of linked transactions, go to Step 4.

�therwise,  the  amount  found at  Step 2  is  the  tax  related to  the  consideration 
attributable to dwellings.

!te� 6

Multiply the amount found at Step 2 by—

C�

	�C

>igure 12

where—

“CD”  is  the  consideration  attributable  to  dwellings  for  the  relevant 
transaction, and

“TDC” is total dwellings consideration.

(2) 5ut if the amount found at Step 2 of sub-paragraph (1) is less than 1K of total dwellings 
consideration, for the purposes of paragraph 5(1)(a) “the tax related to the consideration 
attributable to dwellings” is an amount e3ual to 1K of the consideration attributable to 
dwellings.

(3) ”Total dwellings consideration” means—

(a) for  a  transaction  that  is  not  one  of  a  number  of  linked  transactions,  the 
consideration attributable to dwellings for that transaction;

(b) for one of a number of linked transactions—

(i) the total of the consideration attributable to dwellings for that transaction 
and all the other linked transactions that are relevant transactions, plus
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(ii) so much of the chargeable consideration for any of the linked transactions 
(whether or not relevant transactions) as is not included in the calculation 
under paragraph (i) but is attributable to the same dwellings by reference 
to which that calculation is made.

(4) “Total  dwellings”  means  the  total  number  of  dwellings  by  reference  to  which  total 
dwellings consideration is calculated.

(5) #n the application of sub-paragraph (1), no account is to be taken of—

(a) section  72(9) (transfer of 6 or more separate dwellings treated as non-residential 
property), or

(b) paragraph  34 (tax chargeable for consideration other than rent; mixed leases) of 
Schedule 6 (leases).

(6) #n the application of sub-paragraph  (1),  where a relevant transaction is a higher rates 
residential property transaction (as provided for in Schedule  5), the amount of tax that 
would be chargeable under section 27 is to be determined on that basis.

(7) The Welsh Ministers may by regulations amend sub-paragraph (2) so as to substitute for 
the percentages for the time being specified there, different percentages.

Deter#inin� t'e tax related to t'e re#ainin� consideration

7 (1) >or the purposes of paragraph 5(1)(b), “the tax related to the remaining consideration” is 
the appropriate fraction of the amount of tax which (but for this Schedule) would be due 
in respect of the relevant transaction.

(2) #n sub-paragraph (1), “the appropriate fraction” means—

RC

	�C�	RC

>igure 13

where—

“"C” is the remaining consideration for the relevant transaction,

“TDC” is total dwellings consideration, and

“T"C” is total remaining consideration.

(3) The “total remaining consideration” is—

(a) for a transaction that is not one of a number of linked transactions, the remaining 
consideration for that transaction;

(b) for one of a number of linked transactions—

(i) the total of the chargeable consideration for all those transactions, less

(ii) total dwellings consideration.

�ertain " ildin�s not )et constr cted or ada�ted to co nt as a d1ellin�

7 (1) >or the purposes of this Schedule, the main sub?ect-matter of a transaction is to be taken 
to consist of or include an interest in a dwelling if—
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(a) substantial  performance  of  a  contract  constitutes  the  effective  date  of  that 
transaction by virtue of a relevant deeming provision,

(b) the main sub?ect-matter of the transaction consists of or includes an interest in a 
building, or a part of a building, that is to be constructed or adapted under the 
contract for use as a dwelling, and

(c) construction or adaptation of the building, or the part of a building, has not begun 
by the time the contract is substantially performed.

(2) #n sub-paragraph (1)—

“contract” (“contract”) includes any agreement;

“relevant deeming provision”(“dar�ariaet' d)"io "ert'nasol”) means any of—

(a) section 10 (contract and transfer),

(b) section 11 (contract providing transfer to third party),

(c) paragraph 7(1) to (5) of Schedule 2 (assignment of rights; transferor treated 
as making a separate ac3uisition), or

(d) paragraph 20 of Schedule 6 (agreement for lease);

“substantially  performed”  (“c)fla1ni<n  s)l1eddol”)  has  the  meaning  given  by 
section 14.

(3) Subsections  (4) to  (7) of  section  72 (meaning  of  residential  property)  apply  for  the 
purposes of this paragraph as they apply for the purposes of subsection  (1)(a) of that 
section.
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SC%�D:�� 14
(as introd ced ") section 50(1))

"��#�> >�" C�"TA#� ACN:#S#T#��S �> DW���#�=S

PA"T 1

#�T"�D:CT�"(

$vervie1

1 (1) This  Schedule  makes provision  about  reliefs  available  for  certain  ac3uisitions  of 
dwellings.

(2) This Schedule is arranged as follows—

(a) Part  2 provides relief for certain ac3uisitions by housebuilders, property traders 
and employers, and is arranged as follows—

(i) paragraph 2 provides for relief in the case of an ac3uisition of a dwelling by 
a housebuilder from an individual ac3uiring a new dwelling,

(ii) paragraph 3 provides for relief in the case of an ac3uisition of a dwelling by 
a property trader from an individual ac3uiring a new dwelling,

(iii) paragraph 4 provides for relief in the case of an ac3uisition of a dwelling by 
a property trader from an individual where a chain of transactions breaks 
down,

(iv) paragraph 5 provides for relief in the case of an ac3uisition of a dwelling by 
a property trader from personal representatives,

(v) paragraph 6 provides for relief in the case of an ac3uisition of a dwelling by 
a property trader in the case of relocation of employment,

(vi) paragraph 7 provides for relief in the case of an ac3uisition of a dwelling by 
an employer in the case of relocation of employment,

(vii) paragraph  7 makes provision about withdrawal of the reliefs available to 
property traders, and

(viii) paragraph  9 makes  provision  about  the  interpretation  of  words  and 
phrases which apply to Part 2 of this Schedule;

(b) Part  3 provides  relief  for  transactions  entered  into  by  a  person  or  persons 
exercising collective rights.

PA"T 2

"��#�> >�" C�"TA#� ACN:#S#T#��S �> DW���#�=S

Ac7 isition ") 'o se" ilder fro# individ al ac7 irin� ne1 d1ellin�

2 (1) Where  a  housebuilder  ac3uires  a  dwelling  (“the  old  dwelling”)  from  an  individual 
(whether  alone or  with other  individuals),  the  ac3uisition  is  relieved from tax  if  the 
following conditions are met (but see sub-paragraph (3) for provision about partial relief).
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(2) The conditions are—

(a) that  the  individual  (whether  alone  or  with  other  individuals)  ac3uires  a  new 
dwelling from the housebuilder,

(b) that the individual—

(i) occupied the old dwelling as  the individualAs  only or main residence at 
some time in the period of 2 years ending with the date of its ac3uisition by 
the housebuilder, and

(ii) intends  to  occupy  the  new  dwelling  as  the  individualAs  only  or  main 
residence,

(c) that each ac3uisition is entered into in consideration of the other, and

(d) that the area of land ac3uired by the housebuilder does not exceed the permitted 
area.

(3) Where the conditions in sub-paragraph (2)(a) to (c) are met but the area of land ac3uired 
by the  housebuilder  exceeds  the  permitted area,  the  chargeable  consideration for  the 
ac3uisition is taken to be the amount calculated by deducting the market value of the 
permitted area from the market value of the old dwelling.

(4) #n this paragraph—

(a) references to the ac3uisition of the new dwelling are to the ac3uisition, by way of 
grant or transfer, of a ma?or interest in the dwelling,

(b) references to the ac3uisition of the old dwelling are to the ac3uisition, by way of 
transfer, of a ma?or interest in the dwelling, and

(c) references to the market value of the old dwelling and of the permitted area are to 
the market value of that ma?or interest in the dwelling and of that interest so far as 
it relates to that area.

Ac7 isition ") �ro�ert) trader fro# individ al ac7 irin� ne1 d1ellin�

3 (1) Where a property trader ac3uires a dwelling (“the old dwelling”) from an individual 
(whether  alone or  with other  individuals),  the  ac3uisition  is  relieved from tax  if  the 
following conditions are met (but see sub-paragraph (4) for provision about partial relief).

(2) The conditions are—

(a) that the ac3uisition is made in the course of a business that consists of or includes 
ac3uiring  dwellings  from  individuals  who  ac3uire  new  dwellings  from 
housebuilders,

(b) that  the  individual  (whether  alone  or  with  other  individuals)  ac3uires  a  new 
dwelling from a housebuilder,

(c) that the individual—

(i) occupied the old dwelling as  the individualAs  only or main residence at 
some time in the period of 2 years ending with the date of its ac3uisition by 
the property trader, and
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(ii) intends  to  occupy  the  new  dwelling  as  the  individualAs  only  or  main 
residence,

(d) that the property trader does not intend—

(i) to  spend more  than  the  permitted amount  on  refurbishment  of  the  old 
dwelling,

(ii) to grant a lease or licence of the old dwelling, or

(iii) to permit any of its principals or employees (or any person connected with 
any of its principals or employees) to occupy the old dwelling, and

(e) that  the  area  of  land  ac3uired  by  the  property  trader  does  not  exceed  the 
permitted area.

(3) Sub-paragraph (2)(d)(ii) does not apply to the grant of lease or licence to the individual 
for a period of no more than 6 months.

(4) Where the conditions in sub-paragraph (2)(a) to (d) are met but the area of land ac3uired 
by the property trader exceeds the permitted area, the chargeable consideration for the 
ac3uisition is taken to be the amount calculated by deducting the market value of the 
permitted area from the market value of the old dwelling.

(5) #n this paragraph—

(a) references to the ac3uisition of a new dwelling are to the ac3uisition, by way of 
grant or transfer, of a ma?or interest in the dwelling,

(b) references to the ac3uisition of the old dwelling are to the ac3uisition, by way of 
transfer, of a ma?or interest in the dwelling, and

(c) references to the market value of the old dwelling and of the permitted area are to 
the market value of that ma?or interest in the dwelling and of that interest so far as 
it relates to that area.

Ac7 isition ") �ro�ert) trader fro# individ al 1'ere c'ain of transactions "rea*s do1n

4 (1) Where a property trader ac3uires a dwelling (“the old dwelling”) from an individual 
(whether  alone or  with other  individuals),  the  ac3uisition  is  relieved from tax  if  the 
following conditions are met (but see sub-paragraph (4) for provision about partial relief).

(2) The conditions are—

(a) that the individual has made arrangements to sell the old dwelling and ac3uire 
another dwelling (“the second dwelling”),

(b) that the arrangements to sell the old dwelling fail,

(c) that the ac3uisition of the old dwelling is made for the purpose of enabling the 
individualAs ac3uisition of the second dwelling to proceed,

(d) that the ac3uisition is made in the course of a business that consists of or includes 
ac3uiring dwellings from individuals in those circumstances,

(e) that the individual—
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(i) occupied the old dwelling as  the individualAs  only or main residence at 
some time in the period of 2 years ending with the date of its ac3uisition by 
the property trader, and

(ii) intends to occupy the second dwelling as  the individualAs only or main 
residence,

(f) that the property trader does not intend—

(i) to  spend more  than  the  permitted amount  on  refurbishment  of  the  old 
dwelling,

(ii) to grant a lease or licence of the old dwelling, or

(iii) to permit any of its principals or employees (or any person connected with 
any of its principals or employees) to occupy the old dwelling, and

(g) that  the  area  of  land  ac3uired  by  the  property  trader  does  not  exceed  the 
permitted area.

(3)  Sub-paragraph (2)(f)(ii) does not apply to the grant of a lease or licence to the individual 
for a period of no more than 6 months.

(4) Where the conditions in sub-paragraph (2)(a) to (f) are met but the area of land ac3uired 
exceeds the permitted area, the chargeable consideration for the ac3uisition is taken to be 
the amount calculated by deducting the market value of the permitted area from the 
market value of the old dwelling.

(5) #n this paragraph—

(a) references to the ac3uisition of the second dwelling are to the ac3uisition, by way 
of grant or transfer, of a ma?or interest in the dwelling,

(b) references to the ac3uisition of the old dwelling are to the ac3uisition, by way of 
transfer, of a ma?or interest in the dwelling, and

(c) references to the market value of the old dwelling and of the permitted area are to 
the market value of that ma?or interest in the dwelling and of that interest so far as 
it relates to that area.

(elief for ac7 isition ") �ro�ert) trader fro# �ersonal re�resentatives

5 (1) Where  a  property  trader  ac3uires  a  dwelling  from  the  personal  representatives  of  a 
deceased individual, the ac3uisition is relieved from tax if the following conditions are 
met (but see sub-paragraph (3) for provision about partial relief).

(2) The conditions are—

(a) that the ac3uisition is made in the course of a business that consists of or includes 
ac3uiring dwellings from personal representatives of deceased individuals,

(b) that the deceased individual  occupied the dwelling as the individualAs  only or 
main residence at some time in the period of 2 years ending with the date of the 
individualAs death,

(c) that the property trader does not intend—

(i) to  spend  more  than  the  permitted  amount  on  refurbishment  of  the 
dwelling,
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(ii) to grant a lease or licence of the dwelling, or

(iii) to permit any of its principals or employees (or any person connected with 
any of its principals or employees) to occupy the dwelling, and

(d) that  the  area  of  land  ac3uired  by  the  property  trader  does  not  exceed  the 
permitted area.

(3) Where the conditions in sub-paragraph (2)(a) to (c) are met but the area of land ac3uired 
exceeds the permitted area, the chargeable consideration for the ac3uisition is taken to be 
the amount calculated by deducting the market value of the permitted area from the 
market value of the dwelling.

(4) #n this paragraph—

(a) references  to  the  ac3uisition of  the  dwelling are  to  the  ac3uisition,  by way of 
transfer, of a ma?or interest in the dwelling, and

(b) references to the market value of the dwelling and of the permitted area are to the 
market value of that ma?or interest in the dwelling and of that interest so far as it 
relates to that area.

Ac7 isition ") �ro�ert) trader in case of relocation of e#�lo)#ent

6 (1) Where a property trader ac3uires a dwelling from an individual (whether alone or with 
other individuals), the ac3uisition is relieved from tax if the following conditions are met 
(but see sub-paragraph (4) for provision about partial relief).

(2) The conditions are—

(a) that the ac3uisition is made in the course of a business that consists of or includes 
ac3uiring dwellings from individuals in connection with a change of residence 
resulting from relocation of employment,

(b) that  the  individual  occupied  the  dwelling  as  the  individualAs  only  or  main 
residence  at  some  time  in  the  period  of  2 years  ending  with  the  date  of  the 
ac3uisition by the property trader,

(c) that  the  ac3uisition  is  made  in  connection  with  a  change  of  residence  by  the 
individual resulting from relocation of employment,

(d) that the consideration for the ac3uisition does not exceed the market value of the 
dwelling,

(e) that the property trader does not intend—

(i) to  spend  more  than  the  permitted  amount  on  refurbishment  of  the 
dwelling, or

(ii) to grant a lease or licence of the dwelling, or

(iii) to permit any of its principals or employees (or any person connected with 
any of its principals or employees) to occupy the dwelling, and

(f) that  the  area  of  land  ac3uired  by  the  property  trader  does  not  exceed  the 
permitted area.
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(3) Sub-paragraph (2)(e)(ii) does not apply to the grant of a lease or licence to the individual 
for a period of no more than 6 months.

(4) Where the conditions in sub-paragraph (2)(a) to (e) are met but the area of land ac3uired 
exceeds the permitted area, the chargeable consideration for the ac3uisition is taken to be 
the amount calculated by deducting the market value of the permitted area from the 
market value of the dwelling.

(5) #n this paragraph—

(a) references  to  the  ac3uisition of  the  dwelling are  to  the  ac3uisition,  by way of 
transfer, of a ma?or interest in the dwelling, and

(b) references to the market value of the dwelling and of the permitted area are to the 
market value of that ma?or interest in the dwelling and of that interest so far as it 
relates to that area.

Ac7 isition ") e#�lo)er in case of relocation of e#�lo)#ent

7 (1) Where an individualAs employer ac3uires a dwelling from the individual (whether alone 
or with other individuals), the ac3uisition is relieved from tax if the following conditions 
are met (but see sub-paragraph (3) for provision about partial relief).

(2) The conditions are—

(a) that  the  individual  occupied  the  dwelling  as  the  individualAs  only  or  main 
residence  at  some  time  in  the  period  of  2 years  ending  with  the  date  of  the 
ac3uisition by the employer,

(b) that  the  ac3uisition  is  made  in  connection  with  a  change  of  residence  by  the 
individual resulting from relocation of employment,

(c) that the consideration for the ac3uisition does not exceed the market value of the 
dwelling, and

(d) that the area of land ac3uired by the employer does not exceed the permitted area.

(3) Where the conditions in sub-paragraph (2)(a) to (c) are met but the area of land ac3uired 
exceeds the permitted area, the chargeable consideration for the ac3uisition is taken to be 
the amount calculated by deducting the market value of the permitted area from the 
market value of the dwelling.

(4) #n this paragraph—

(a) references  to  the  ac3uisition of  the  dwelling are  to  the  ac3uisition,  by way of 
transfer, of a ma?or interest in the dwelling,

(b) references to the market value of the dwelling and of the permitted area are, to the 
market value of that ma?or interest in the dwelling and of that interest so far as it 
relates to that area, and

(c) references to an individualAs employer include a prospective employer.
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Wit'dra1al of reliefs availa"le to �ro�ert) traders

7 (1) "elief under paragraphs 3 (ac3uisition by property trader from individual ac3uiring new 
dwelling)  and  4 (ac3uisition  by  property  trader  from  individual  where  chain  of 
transactions breaks down) is withdrawn if the property trader—

(a) spends more than the permitted amount on refurbishment of the old dwelling,

(b) grants a lease or licence of the old dwelling, or

(c) permits any of its principals or employees (or any person connected with any of its 
principals or employees) to occupy the old dwelling.

(2) Sub-paragraph  (1)(b) does not apply to the grant of lease or licence to the individual 
ac3uiring  the  new dwelling  or  the  second dwelling  for  a  period  of  no  more  than  6 
months.

(3) "elief  under  paragraph  5 (relief  for  ac3uisition  by  property  trader  from  personal 
representatives) is withdrawn if the property trader—

(a) spends more than the permitted amount on refurbishment of the dwelling,

(b) grants a lease or licence of the dwelling, or

(c) permits any of its principals or employees (or any person connected with any of its 
principals or employees) to occupy the dwelling.

(4) "elief  under  paragraph  6 (ac3uisition  by  property  trader  in  case  of  relocation  of 
employment) is withdrawn if the property trader—

(a) spends more than the permitted amount on refurbishment of the dwelling,

(b) grants a lease or licence of the dwelling, or

(c) permits any of its principals or employees (or any person connected with any of its 
principals or employees) to occupy the dwelling.

(5) Sub-paragraph  (4)(b) does not apply to the grant of lease or licence to the individual 
relocating for a period of no more than 6 months.

(6) Where relief is withdrawn, the amount of tax chargeable is the amount that would have 
been chargeable in respect of the ac3uisition but for the relief.

.nter�retation

9 (1) >or the purposes of this Part of this Schedule—

(a) “housebuilder” means—

(i) a company,

(ii) a limited liability partnership, or
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(iii) a partnership whose members are all either companies or limited liability 
partnerships,

that  carries  on  the  business  of  constructing  or  adapting  buildings  or  parts  of 
buildings for use as dwellings and references in this Schedule to a housebuilder 
includes any company or limited liability partnership connected with it;

(b) “new dwelling” means a building or part of a building that—

(i) has been constructed for use as a single dwelling and has not previously 
been occupied, or

(ii) has been adapted for use as a single dwelling and has not been occupied 
since its adaptation;

(c) “new  place  of  employment”  means  the  place  where  an  individual  normally 
performs, or is normally to perform, duties of employment after a relocation of 
employment;

(d) “permitted amount”, in relation to the refurbishment of a dwelling, means—

(i) M10,000, or

(ii) 5K of the consideration for the ac3uisition of the dwelling,

whichever is the greater, but sub?ect to a maximum of M20,000;

(e) “permitted area”, in relation to a dwelling, means that part of the dwelling which 
is land occupied and en?oyed with the building or part of the building occupied as 
a dwelling as its garden or grounds that does not exceed—

(i) an area (inclusive of the site of the building or part of the building) of 0.5 of 
a hectare, or

(ii) such larger area as is re3uired for the reasonable en?oyment of the building 
or part of the building as a dwelling having regard to its siLe and character,

but where paragraph (ii) applies, the permitted area is taken to consist of that part 
of the land that would be the most suitable for occupation and en?oyment with the 
building or part of the building as its garden or grounds if the rest of the land 
were separately occupied;

(f) “principal”, in relation to a property trader, means—

(i) in the case of a company, a director;

(ii) in the case of a limited liability partnership, a member;

(iii) in the case of a partnership whose members are all  either companies or 
limited liability partnerships, a member or a person who is a principal of a 
member;

(g) “property trader” means—

(i) a company,

(ii) a limited liability partnership, or
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(iii) a partnership whose members are all either companies or limited liability 
partnerships,

that carries on the business of buying and selling dwellings;

(h) “refurbishment” of a dwelling means the carrying out of works that enhance or 
are intended to enhance the value of the dwelling, but does not include—

(i) cleaning the dwelling, or

(ii) works re3uired solely for the purpose of ensuring that the dwelling meets 
minimum safety standards;

(i) “relocation  of  employment”  means  a  change  of  an  individualAs  place  of 
employment due to—

(i) the individual becoming employed by a new employer,

(ii) an alteration of the duties of the individualAs employment, or

(iii) an alteration of the place where the individual  normally performs those 
duties.

(2) >or the purposes of paragraphs  6 and  7, a change of residence is one “resulting from” 
relocation of employment if—

(a) the  change is  made wholly  or  mainly to allow the  individual  to  live  within a 
reasonable daily travelling distance of the individualAs new place of employment, 
and

(b) the  individualAs  former  residence  is  not  within  a  reasonable  daily  travelling 
distance of that place.

(3) >or the purposes of Part 2—

(a) anything done by or in relation to a company connected with a property trader is 
treated as done by or in relation to that property trader, and

(b) references  to  the  principals  or  employees  of  a  property  trader  include  the 
principals or employees of any such company.

PA"T 3

"��#�> >�" P�"S��S �&�"C#S#�= C����CT#!� "#=%TS

(elief for transactions entered into ") �ersons exercisin� collective ri�'ts

10 (1) This paragraph applies where a chargeable transaction is entered into by a person or 
persons nominated or appointed by 3ualifying tenants of flats contained in premises in 
exercise of—

(a) a right under Part 1 of the �andlord and Tenant Act 1977 (c. 31) (right of first 
refusal), or

(b) a right under Chapter 1 of Part 1 of the �easehold "eform, %ousing and :rban 
Development Act 1993 (c. 27) (right to collective enfranchisement).

(2) The amount of tax chargeable is determined as follows.
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!te� 1

Determine the fraction of the chargeable consideration produced by dividing the 
total amount of that consideration by the number of 3ualifying flats contained in 
the premises.

!te� 2

Determine the amount  of  tax chargeable  under section  27 as  if  the  chargeable 
consideration for the chargeable transaction were the fraction of the chargeable 
consideration calculated under Step 1.

!te� 5

Multiply  the  amount  determined  at  Step  2  by  the  number  of  3ualifying  flats 
contained in the premises.

(3) #n this paragraph—

(a) “flat” and “3ualifying tenant” have the same meaning as in the Chapter or the 
Part of the Act conferring the right being exercised;

(b) “3ualifying  flat”  means  a  flat  that  is  held  by  a  3ualifying  tenant  who  is 
participating in the exercise of the right.
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SC%�D:�� 15
(as introd ced ") section 50(1))

"��#�> >�" C�"TA#� T"A�SACT#��S "��AT#�= T� S�C#A� %�:S#�=

PA"T 1

#�T"�D:CT�"(

$vervie1

1 (1) This Schedule makes provision about reliefs available for certain transactions relating to 
social housing.

(2) This Schedule is arranged as follows—

(a) Part 2 makes provision about relief available for right to buy transactions,

(b) Part  3 makes  provision  about  the  tax  chargeable  and relief  available  where  a 
shared ownership lease or a rent to shared ownership lease transaction is entered 
into,

(c) Part  4 makes  provision  about  the  tax  chargeable  and relief  available  where  a 
shared ownership trust is declared and where a rent to shared ownership trust 
scheme is entered into,

(d) Part  5 makes provision about relief available for a rent to mortgage transaction, 
and

(e) Part 6 provides relief for certain ac3uisitions by registered social landlords.

PA"T 2

"#=%T T� 5:( "��#�>

(elief for ri�'t to " ) transaction

2 (1) #n the case of a right to buy transaction—

(a) section 19(1) (contingent consideration to be included in chargeable consideration 
on assumption that contingency will occur) does not apply, and

(b) any consideration that would be payable only if a contingency were to occur, or 
that  is  payable  only  because  a  contingency  has  occurred,  does  not  count  as 
chargeable consideration.

(2) A “right to buy transaction” means—

(a) the sale of a dwelling at a discount,  or the grant of a lease of a dwelling at a 
discount, by a relevant public sector body, or

(b) the sale of a dwelling, or the grant of a lease of a dwelling, in pursuance of the 
preserved right to buy.
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(3) The following are relevant public sector bodies for the purposes of this paragraph—

(a) a Minister of the Crown;

(b) the Welsh Ministers;

(c) a local housing authority within the meaning given by section 1 of the %ousing 
Act 1975 (c. 67);

(d) a registered social landlord;

(e) a housing action trust established under Part 3 of the %ousing Act 1977 (c. 50);

(f) a local policing body within the meaning of section 101(1) of the Police Act 1996 (c. 
16);

(g) a person specified for the purposes of this paragraph by the Welsh Ministers by 
regulations.

(4) >or the purposes of sub-paragraph (2)(b), the sale of a dwelling, or the grant of a lease of 
a dwelling, is made in pursuance of the preserved right to buy if—

(a) the seller is a person against whom the right to buy under Part 5 of the %ousing 
Act 1975 (c. 67) is exercisable by virtue of section 171A of that Act,

(b) the buyer is the 3ualifying person for the purposes of the preserved right to buy, 
and

(c) the dwelling is the 3ualifying dwelling-house in relation to the buyer.

(5) A grant by the Welsh Ministers under section 20 or 21 of the %ousing Act 1996 (c. 52) 
(purchase grants in respect of disposals at a discount by registered social landlords) does 
not count as part of the chargeable consideration for a right to buy transaction in relation 
to which the seller is a registered social landlord or private registered provider of social 
housing.

(6) #n this paragraph—

“3ualifying  dwelling-house”  (“tD  annedd4  c)#1)s”)  and  “3ualifying  person” 
(“�erson c)#1)s”) have the meaning given by section 1715 of the %ousing Act 
1975 (c. 67);

“registered  social  landlord”  (“landlord  c)#deit'asol  cofrestredi�”)  means  a  body 
registered as a social landlord in a register maintained under section 1(1) of the 
%ousing Act 1996 (c. 52).

PA"T 3

S%A"�D �W��"S%#P ��AS�S

!'ared o1ners'i� lease� election for #ar*et val e treat#ent

3 (1) This paragraph applies where—

(a) a lease is granted—

(i) by a 3ualifying body, or

(ii) in pursuance of the preserved right to buy,

(b) the conditions in sub-paragraph (2) are met, and
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(c) the buyer elects for tax to be charged in accordance with this paragraph.

(2) The conditions are—

(a) that the lease must be of a dwelling;

(b) that the lease must give the tenant exclusive use of the dwelling;

(c) that the lease must provide for the tenant to ac3uire the reversion;

(d) that  the  lease  must  be  granted  partly  in  consideration  of  rent  and  partly  in 
consideration of a premium calculated by reference to—

(i) the market value of the dwelling, or

(ii) a sum calculated by reference to that value;

(e) that the lease must contain a statement of—

(i) the market value of the dwelling, or

(ii) the sum calculated by reference to that value,

by reference to which the premium is calculated.

(3) An election for tax to be charged under this paragraph—

(a) must be included in the return made in respect of the grant of the lease (or in an 
amendment to that return), and

(b) is  irrevocable,  so  that  the  return  may not  be  amended so as  to  withdraw the 
election.

(4) Where this paragraph applies the chargeable consideration for the grant of the lease is 
taken to be the amount stated in the lease in accordance with sub-paragraph (2)(e)(i) or 
(ii).

(5) Where this paragraph applies no account is taken for the purposes of land transaction tax 
of the rent mentioned in sub-paragraph (2)(d).

(6) Section 70 (meaning of market value) does not apply to this paragraph.

!'ared o1ners'i� lease� transfer of reversion 1'ere election #ade for #ar*et val e treat#ent

4 The transfer of the reversion to the tenant under the terms of a lease to which paragraph 3 
applies (shared ownership lease; election for market value treatment) is relieved from tax 
if—

(a) an election was made under paragraph 3, and

(b) any tax chargeable in respect of the grant of the lease has been paid.

!'ared o1ners'i� lease� election for #ar*et val e treat#ent of �re#i # 1'ere staircasin� allo1ed

5 (1) This paragraph applies where—

(a) a lease is granted—

(i) by a 3ualifying body, or

(ii) in pursuance of the preserved right to buy,

(b) the conditions in sub-paragraph (2) are met, and
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(c) the buyer elects for tax to be charged in accordance with this paragraph.

(2) The conditions are—

(a) that the lease must be of a dwelling;

(b) that the lease must give the tenant exclusive use of the dwelling;

(c) that the lease must provide that the tenant may, on the payment of a sum, re3uire 
the terms of the lease to be varied so that the rent payable under it is reduced;

(d) that  the  lease  must  be  granted  partly  in  consideration  of  rent  and  partly  in 
consideration of a premium calculated by reference to—

(i) the  premium  obtainable  on  the  open  market  for  the  grant  of  a  lease 
containing the  same terms as  the  lease  but  with the  substitution  of  the 
minimum rent for the rent payable under the lease, or

(ii) a sum calculated by reference to that premium;

(e) that the lease must contain a statement of the minimum rent and of—

(i) the premium obtainable on the open market, or

(ii) the sum calculated by reference to that premium,

by reference to which the premium is calculated.

(3) An election for tax to be charged in accordance with this paragraph—

(a) must be included in the return made in respect of the grant of the lease (or in an 
amendment to that return), and

(b) is  irrevocable,  so  that  the  return  may not  be  amended so as  to  withdraw the 
election.

(4) Where an election is made under this paragraph the chargeable consideration for the 
grant other than rent is taken to be the amount stated in the lease in accordance with sub-
paragraph (2)(e)(i) or (ii).

(5) #n  this  paragraph,  the  “minimum  rent”  means  the  lowest  rent  which  could  become 
payable under the lease if it were varied as mentioned in sub-paragraph (2)(c) at the date 
when the lease is granted.

!'ared o1ners'i� lease� staircasin� transactions

6 (1) This paragraph applies where under a shared ownership lease—

(a) the tenant has the right, on the payment of a sum, to re3uire the terms of the lease 
to be varied so that the rent payable under it is reduced, and

(b) by exercising that right the tenant ac3uires an interest, additional to one already 
held, calculated by reference to the market value of the dwelling and expressed as 
a percentage of that dwelling or its value (a “share of the dwelling”).

(2) Where this paragraph applies, the ac3uisition is relieved from tax if—
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(a) an election was made under paragraph  3 (shared ownership lease;  election for 
market value treatment)  or paragraph 5 (shared ownership lease; election where 
staircasing allowed) and any tax chargeable in respect of the grant of the lease has 
been paid, or

(b) immediately after the ac3uisition the total share of the dwelling held by the tenant 
does not exceed 70K.

(3) Section 70 (meaning of market value) does not apply in relation to the references in this 
paragraph to the market value of the dwelling.

!'ared o1ners'i� lease� �rant not lin*ed 1it' staircasin� transactions etc%

7 >or the purpose of determining the amount of tax chargeable on the grant of a shared 
ownership lease of a dwelling, the grant is to be treated as if it is not linked to—

(a) any ac3uisition of an interest in the dwelling to which paragraph 6 applies, or

(b) a transfer of the reversion to the tenant under the terms of the lease.

(ent to s'ared o1ners'i� lease� c'ar�e to tax

7 (1) The chargeable consideration for transactions forming part of a rent to shared ownership 
lease scheme is determined in accordance with this paragraph.

(2) A “rent to shared ownership lease scheme” means a scheme or arrangement under which 
a 3ualifying body—

(a) grants an occupation contract of a dwelling to a person (“the tenant”) or persons 
(“the tenants”), and

(b) subse3uently grants a shared ownership lease of the dwelling or another dwelling 
to the tenant or one or more of the tenants.

(3) The following transactions are to be treated as if they were not linked to each other—

(a) the grant of the occupation contract;

(b) the grant of the shared ownership lease;

(c) any other land transaction between the 3ualifying body and the tenant, or any of 
the tenants, entered into as part of the scheme.

(4) >or the purposes of determining the effective date of the grant of the shared ownership 
lease,  the  possession  of  the  dwelling  by  the  tenant  or  tenants  under  the  occupation 
contract is to be disregarded.

(5) #n this paragraph, “occupation contract” has the meaning given by Part 2 of the "enting 
%omes (Wales) Act 2016 (anaw 1).

!'ared o1ners'i� leases� inter�retation

9 (1) >or the purposes of paragraphs  6,  7 and  7, a “shared ownership lease” means a lease 
granted—

(a) by a 3ualifying body, or

(b) in pursuance of the preserved right to buy,
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in relation to which the conditions in paragraph 3(2) or 5(2) are met.

(2) Sub-paragraphs (3) and (4) apply to paragraphs 3 to 7.

(3) A “3ualifying body” means—

(a) a local housing authority within the meaning given by section 1 of the %ousing 
Act 1975 (c. 67);

(b) a housing association within the meaning given by the %ousing Associations Act 
1975 (c. 69);

(c) a housing action trust established under Part 3 of the %ousing Act 1977 (c. 50).

(4) A lease is granted in pursuance of the preserved right to buy if—

(a) the seller is a person against whom the right to buy under Part 5 of the %ousing 
Act 1975 (c. 67) is exercisable by virtue of section 171A of that Act (preservation of 
right to buy on disposal to private sector landlord),

(b) the tenant is the 3ualifying person for the purposes of the preserved right to buy, 
and

(c) the lease is of a dwelling that is the 3ualifying dwelling-house in relation to the 
buyer.

(5) #n sub-paragraph  (4), “3ualifying person”  (3�erson c)#1)s4)  and “3ualifying dwelling-
house” (3tD annedd c)#1)s4) have the meaning given by section 1715 of the %ousing Act 
1975 (c. 67).

PA"T 4

S%A"�D �W��"S%#P T":STS

!'ared o1ners'i� tr sts� #eanin� of s'ared o1ners'i� tr st and ot'er *e) ter#s

10 (1) This paragraph applies to paragraphs 11  to 17.

(2) A “shared ownership trust” means a trust of land within the meaning of section 1 of the 
Trusts of �and and Appointment of Trustees Act 1996 (c. 47) which satisfies the following 
conditions.

(3) Condition 1 is that the trust property is—

(a) a dwelling, and

(b) in Wales.

(4) Condition 2 is that one of the beneficiaries (“the social landlord”) is a 3ualifying body.

(5) Condition 3 is that the terms of the trust—

(a) provide  for  one  or  more  of  the  individual  beneficiaries  (“the  buyer”)  to  have 
exclusive use of the trust property as the only or main residence of the buyer,

(b) re3uire the buyer to make an initial payment to the social landlord (“the initial 
capital”),
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(c) re3uire the buyer to make additional payments to the social landlord by way of 
compensation under section 13(6)(a) of the Trusts of �and and Appointment of 
Trustees Act 1996 (“the rent-e3uivalent payments”),

(d) enable  the  buyer  to  make  other  additional  payments  to  the  social  landlord 
(“e3uity-ac3uisition payments”),

(e) determine the initial beneficial interests of the social landlord and of the buyer by 
reference to which the initial capital was calculated,

(f) specify  a  sum,  e3uating  or  relating  to  the  market  value  of  the  dwelling,  by 
reference to which the initial capital was calculated, and

(g) provide for the buyerAs beneficial interest in the trust property to increase, and the 
social landlordAs to diminish or to be extinguished as e3uity-ac3uisition payments 
are made.

(6) Section 70 (meaning of market value) does not apply to this paragraph.

(7) #n Condition 1, “dwelling” includes land which is to be used for the construction of a 
dwelling.

(7) #n Condition 2, “3ualifying body” means—

(a) a local housing authority within the meaning given by section 1 of the %ousing 
Act 1975 (c. 67);

(b) a housing association within the meaning given by the %ousing Associations Act 
1975 (c. 69);

(c) a housing action trust established under Part 3 of the %ousing Act 1977 (c. 50).

!'ared o1ners'i� tr st� t'e " )er

11 >or the purposes of this Act, the person or persons identified as the buyer in accordance 
with paragraph 10, and not the social landlord or any other beneficiary is (or are) to be 
treated as the buyers of the trust property.

!'ared o1ners'i� tr st� election for #ar*et val e treat#ent

12 (1) This paragraph applies where—

(a) a shared ownership trust is declared, and

(b) the buyer makes an election under this paragraph.

(2) An election for tax to be charged in accordance with this paragraph—

(a) must be included in the return made in respect of the grant of the lease (or in an 
amendment to that return), and

(b) is  irrevocable  so  that  the  return  may  not  be  amended  so  as  to  withdraw  the 
election.

(3) Where this paragraph applies—

(a) the chargeable consideration for the declaration of the shared ownership trust is 
taken to be the amount stated in accordance with paragraph 10(5)(f), and
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(b) no account is to be taken of the rent-e3uivalent payments.

!'ared o1ners'i� tr st transfer  �on ter#ination

13 The transfer to the buyer of an interest in the trust property upon the termination of the 
trust is relieved from tax if—

(a) an election has been made under paragraph 12, and

(b) any tax chargeable in respect of the declaration of the shared ownership trust has 
been paid.

!'ared o1ners'i� tr st� staircasin� transactions

14 (1) An  e3uity-ac3uisition  payment  under  a  shared  ownership  trust,  and  the  conse3uent 
increase in the buyerAs beneficial interest is to be relieved from tax if—

(a) an election has been made for relief under paragraph 12, and

(b) any tax chargeable in respect of the declaration of the trust has been paid.

(2) An  e3uity-ac3uisition  payment  under  a  shared  ownership  trust,  and  the  conse3uent 
increase in the buyerAs beneficial interest is also to be relieved from tax if following the 
increase the buyerAs beneficial interest does not exceed 70K of the the total beneficial 
interest in the trust property.

!'ared o1ners'i� tr st� treat#ent of additional �a)#ents 1'ere no election #ade

15 Where no election has been made under paragraph 12 in respect of a shared ownership 
trust—

(a) the initial capital is to be treated as chargeable consideration other than rent, and

(b) any rent-e3uivalent payment by the buyer is to be treated as a payment of rent.

!'ared o1ners'i� tr st� declaration not lin*ed 1it' staircasin� etc%

16 >or the purposes of determining the amount of tax chargeable on the declaration of a 
shared ownership trust, the declaration is to be treated as if it were not linked to—

(a) any e3uity-ac3uisition payment under the trust or any conse3uent increase in the 
buyerAs beneficial interest in the trust property, or

(b) a transfer to the buyer of an interest in the trust property on the termination of the 
trust.

(ent to s'ared o1ners'i� tr st� c'ar�e to tax

17 (1) The chargeable consideration for transactions forming part of a rent to shared ownership 
trust scheme is determined in accordance with this paragraph.

(2) A  “rent  to  shared  ownership  trust  scheme”  means  a  scheme  or  arrangement  under 
which —
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(a) a 3ualifying body grants an occupation contract of a dwelling to a person (“the 
tenant”) or persons (“the tenants”), and

(b) the tenant, or one or more of the tenants, subse3uently becomes the buyer under a 
shared ownership trust  of  the dwelling,  or another  dwelling,  under which the 
3ualifying body is the social landlord.

(3) The following transactions are to be treated as if they were not linked to each other—

(a) the grant of the occupation contract,

(b) the declaration of the shared ownership trust, and

(c) any other land transaction between the 3ualifying body and the tenant, or any of 
the tenants, entered into as part of the scheme.

(4) #n this paragraph “occupation contract” has the meaning given by Part 2 of the "enting 
%omes (Wales) Act 2016 (anaw 1).

PA"T 5

"��T T� M�"T=A=�

(ent to #ort�a�e� c'ar�ea"le consideration

17 (1) The  chargeable  consideration  for  a  rent  to  mortgage  transaction  is  determined  in 
accordance with this paragraph.

(2) A rent to mortgage transaction means—

(a) the transfer of a dwelling to a person, or

(b) grant of a lease of a dwelling to a person,

pursuant to the exercise by that person of the right to ac3uire on rent to mortgage terms 
under Part 5 of the %ousing Act 1975 (c. 67).

(3) The chargeable consideration for a rent to mortgage transaction is e3ual to the price that 
would be payable by virtue of section 126 of the %ousing Act 1975 (c. 67), for—

(a) a transfer of the dwelling to the person where the rent to mortgage transaction is a 
transfer, or

(b) the grant of  a  lease of  the dwelling to the person where the rent  to mortgage 
transaction is the grant of a lease,

if the buyer was exercising the right to buy under Part 5 of that Act.

PA"T 6

"��#�> >�" C�"TA#� ACN:#S#T#��S 5( "�=#ST�"�D S�C#A� �A�D��"DS

(elief for certain ac7 isitions ") re�istered social landlords

19 (1) A land transaction under which the buyer is a registered social landlord is relieved from 
tax if—

(a) the registered social landlord is controlled by its tenants,
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(b) the seller is a 3ualifying body, or

(c) the transaction is funded with the assistance of a public subsidy.

(2) The reference in sub-paragraph (1)(a) to a registered social landlord “controlled by its 
tenants”  is  to  a  registered social  landlord the  ma?ority  of  whose  board members  are 
tenants occupying properties owned or managed by it.

(3) #n this paragraph—

“board member” (“aelod o<r  "1rdd”),  in relation to a registered social  landlord, 
means—

(a) if it is a company, a director of the company,

(b) if  it  is  a  body  corporate  whose  affairs  are  managed by  its  members,  a 
member,

(c) if it is body of trustees, a trustee, or

(d) if  it  is  not  within  paragraphs  (a) to  (c),  a  member  of  the  committee  of 
management or other body to which is entrusted the direction of the affairs 
of the registered social landlord;

“public  subsidy”  (“c)#'ort'dal  c)'oedd s”)  means  any grant  or  other  financial 
assistance—

(a) made  or  given  by  way  of  a  distribution  pursuant  to  section  25  of  the 
�ational �ottery etc. Act 1993 (c. 39) (application of money by distributing 
bodies),

(b) made by the Welsh Ministers under section 17 of the %ousing Act 1996 (c. 
52) (social housing grants), or

(c) under section 126 of the %ousing =rants, Construction and "egeneration 
Act 1996 (c. 53) (financial assistance for regeneration and development);

“3ualifying body” (“corff c)#1)s”) means any of the following—

(a) a registered social landlord;

(b) a housing action trust established under Part 3 of the %ousing Act 1977 (c. 
50);

(c) a county or county borough council  constituted under section 21 of  the 
�ocal =overnment Act 1972 (c. 70);

(d) a county or district council constituted under section 2 of that Act;

(e) the Welsh Ministers.
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SC%�D:�� 16
(as introd ced ") section 50(1))

="�:P "��#�>

PA"T 1

#�T"�D:CT�"(

$vervie1

1 (1) This Schedule makes provision about the relief available for certain transactions where 
the seller and the buyer are companies that are members of the same group.

(2) This Schedule is arranged as follows—

(a) Part 2 describes the relief available and makes provision about the interpretation 
of this Schedule,

(b) Part 3 restricts the availability of the relief,

(c) Part 4 makes provision about the withdrawal of the relief, and

(d) Part 5 makes provision about recovery of unpaid tax from certain persons.

PA"T 2

T%� "��#�>

Fro � relief

2 (1) A land transaction is relieved from tax if the seller and the buyer are companies that are 
members of the same group at the effective date of the transaction.

(2) "elief under this paragraph is referred to in this Schedule as “group relief”.

(3) This paragraph is sub?ect to paragraph 4 (restrictions on availability of group relief) and 
paragraphs 7 and 12 (withdrawal of group relief).

Fro � relief� inter�retation

3 (1) The following provisions apply for the purposes of group relief.

(2) “Company” means a body corporate.

(3) Companies are members of the same group if one is the 75K subsidiary of the other or 
both are 75K subsidiaries of a third company.

(4) A company (“company A”) is the 75K subsidiary of another company (“company 5”) if 
company 5—

(a) is beneficial owner of not less than 75K of the ordinary share capital of company 
A,

(b) is beneficially entitled to not less than 75K of any profits available for distribution 
to e3uity holders of company A, and
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(c) would be beneficially entitled to not less than 75K of any assets of company A 
available for distribution to its e3uity holders on a winding-up.

(5) >or the purposes of sub-paragraph (4)(a)—

(a) the  ownership  referred  to  is  ownership  either  directly  or  through  another 
company or companies, and

(b) the amount of ordinary share capital of company A owned by company 5 through 
another company or companies is to be determined in accordance with sections 
1155 to 1157 of the Corporation Tax Act 2010 (c. 4).

(6) #n sub-paragraphs  (4)(a) and  (5)(b), “ordinary share capital”, in relation to a company, 
means all the issued share capital (by whatever name called) of the company, other than 
capital the holders of which have a right to a dividend at a fixed rate but have no other 
right to share in the profits of the company.

(7) Chapter 6 of Part 5 of the Corporation Tax Act 2010 (c. 4) (group relief; e3uity holders and 
profits or assets available for distribution) applies for the purposes of sub-paragraph (4)
(b) and (c) as it applies for the purposes of section 151(4)(a) and (b) of that Act.

(7) 5ut sections 171(1)(b) and (3),  173, 174 and 176 to 177 of that Act are to be treated as 
omitted for the purposes of sub-paragraph (4)(b) and (c).

PA"T 3

"�ST"#CT#��S �� A!A#�A5#�#T( �> "��#�>

(estrictions on availa"ilit) of �ro � relief

4 (1) =roup  relief  is  not  available  if,  at  the  effective  date  of  the  transaction,  there  are 
arrangements in existence by virtue of which—

(a) a person has or could obtain, at that or some later time, control of the buyer but 
not of the seller, or

(b) any persons together have or could obtain, at that time or some time later, control 
of the buyer but not of the seller.

(2) Sub-paragraph  (1) does  not  apply  to  arrangements  entered  into  with  a  view  to  an 
ac3uisition of shares by a company (“the ac3uiring company”)—

(a) in  relation  to  which  section  75  of  the  >inance  Act  1976  (c.  41)  (stamp  duty; 
ac3uisition relief) will apply,

(b) in relation to which the conditions for relief under that section will be met, and

(c) as a result of which the buyer will be a member of the same group as the ac3uiring 
company.

(3) =roup relief is not available if the transaction is effected in pursuance of, or in connection 
with, arrangements under which—

(a) the consideration,  or any part  of  the consideration,  for the transaction is  to be 
provided  or  received  (directly  or  indirectly)  by  a  person  other  than  a  group 
company, or
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(b) the seller and the buyer are to cease to be members of the same group by reason of 
the buyer ceasing to be a 75K subsidiary of the seller or a third company.

(4) Arrangements are within sub-paragraph (3)(a) if under them—

(a) the seller or the buyer, or another group company, is to be enabled to provide any 
of  the  consideration,  or  is  to  part  with any of  it,  by or  in  conse3uence  of  the 
carrying out of a transaction or transactions, and

(b) the  transaction  or  transactions,  or  any  of  them,  involve  a  payment  or  other 
disposition by a person other than a group company.

(5) #n  sub-paragraphs  (3)(a) and  (b), a  “group  company”  means  a  company  that  at  the 
effective date of the transaction is a member of the same group as the seller or the buyer.

(6) #n this paragraph—

“arrangements” (3trefniada 4) includes any scheme, agreement or understanding, 
whether or not legally enforceable;

“control” (“r'eolaet'”) has the meaning given by section 1124 of the Corporation 
Tax Act 2010 (c. 4).

(7) This paragraph has effect sub?ect to paragraphs 5 and 6 (certain arrangements not within 
paragraph 4).

�ertain arran�e#ents not 1it'in �ara�ra�' 6� ,oint vent re co#�anies

5 (1) Arrangements entered into by a ?oint venture company which, apart from this paragraph, 
would be  arrangements  to  which  paragraph  4 applies  are  not  to  be  treated  as  such 
arrangements if and so long as—

(a) the arrangements fall within sub-paragraph (2), and

(b) none  of  the  contingencies  mentioned  in  sub-paragraph  (3) to  which  the 
arrangements relate has occurred.

(2) Arrangements fall within this sub-paragraph if they are—

(a) an agreement which provides for the transfer of shares or securities in the ?oint 
venture company to one or more members of that company on, or as a result of, 
one or more contingencies mentioned in sub-paragraph (3) occurring, or

(b) a  provision  in  a  constitutional  document  of  the  ?oint  venture  company which 
provides for the suspension of a memberAs voting rights on, or as a result of, one 
or more of those contingencies occurring.

(3) The contingencies referred to in sub-paragraphs (1)(b) and (2) are—

(a) the voluntary departure of a member,
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(b) the commencement of the li3uidation, administration, administrative receivership 
or receivership of, or the entering into of a voluntary arrangement by, a member 
under the #nsolvency Act 1976 (c. 45) or the #nsolvency (�orthern #reland) �rder 
1979 (S.#.1979P2405 (�.#.19)) or the commencement, or entering into, of e3uivalent 
proceedings or arrangements under the law of any country or territory outside the 
:nited 'ingdom,

(c) a serious deterioration in the financial condition of a member,

(d) a change of control of a member,

(e) a default by a member in performing its obligations under any agreement between 
the members or with the ?oint venture company (which, for this purpose, includes 
any constitutional document of the ?oint venture company),

(f) an external  change in the commercial circumstances in which the ?oint venture 
company operates such that its viability is threatened,

(g) an unresolved disagreement between the members, and

(h) any contingency of a similar kind to that mentioned in any of paragraphs (a) to (g) 
which is  provided for,  but  not intended to happen,  when the arrangements in 
3uestion were entered into.

(4) This  paragraph does  not  apply if  a  member could,  alone or  together  with connected 
persons, dictate the terms or timing of—

(a) the transfer of shares or securities, or

(b) the suspension of a memberAs voting rights,

in advance of one or more of the contingencies occurring.

(5) >or the purposes of sub-paragraph  (4), members are not connected with each other by 
reason only of their membership of the ?oint venture company.

(6) #n this paragraph—

“constitutional  document”  (3do�fen  �)fansoddiadol4)  means  a  memorandum  of 
association, articles of association or any other similar document regulating the 
affairs of the ?oint venture company;

“?oint venture company” (3c1#ni c)d-fenter4) means a company which—

(a) has two or more member companies, and

(b) carries on a commercial activity governed by an agreement regulating the 
affairs of its members;

“member”  (3aelod4)  means a holder of  shares or securities  in the ?oint  venture 
company.

�ertain #ort�a�e arran�e#ents not 1it'in �ara�ra�' 6

6 (1) Arrangements entered into by a company which, apart from this paragraph, would be 
arrangements to which paragraph 4 applies are not to be treated as such arrangements if 
and so long as—
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(a) the arrangements are a mortgage, secured by way of shares or securities in the 
company,  which  on  default  or  the  happening  of  any  other  event  allows  the 
mortgagee to exercise its rights against the mortgagor, and

(b) the mortgagee has not exercised its rights against the mortgagor.

(2) This paragraph does not apply if the mortgagee—

(a) possesses greater rights in respect of the shares or securities which are the sub?ect 
of the mortgage than it re3uires to protect its interest as mortgagee, or

(b) could alone or together with connected persons dictate the terms or timing of the 
default or the happening of any event which allows it to exercise its rights against 
the mortgagor.

(3) >or  the  purposes  of  sub-paragraph  (2)(b), a  mortgagee  is  not,  by  reason only  of  the 
mortgage, connected with a company whose shares or securities are the sub?ect of the 
mortgage.

(4) #n this paragraph, “mortgage” means—

(a) in �ngland and Wales, and �orthern #reland, any legal or e3uitable charge, and

(b) in Scotland, any right in security.

PA"T 4

W#T%D"AWA� �> "��#�>

.nter�retation� relieved transaction

7 #n this Part of this Schedule, a transaction that is relieved from tax by virtue of paragraph 
2 (group relief) is referred to as a “relieved transaction”.

Wit'dra1al of �ro � relief

7 (1) Where sub-paragraph (2) applies, group relief in relation to a relieved transaction, or an 
appropriate proportion of it, is withdrawn and tax is chargeable in accordance with this 
paragraph.

(2) This sub-paragraph applies where, in the case of a relieved transaction—

(a) the buyer ceases to be a member of the same group as the seller—

(i) before the end of the period of 3 years beginning with the effective date of 
the transaction, or

(ii) in pursuance of, or in connection with, arrangements made before the end 
of that period, and

(b) at the time the buyer ceases to be a member of the same group as the seller (“the 
relevant time”), it or a relevant associated company holds a chargeable interest—

(i) that was ac3uired by the buyer in the relieved transaction, or
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(ii) that is derived from an interest so ac3uired,

and that has not subse3uently been ac3uired at market value under a chargeable 
transaction for which group relief was available but was not claimed.

(3) The amount  chargeable is  the  tax  that  would have been chargeable  in respect  of  the 
relieved  transaction  but  for  group  relief  if  the  chargeable  consideration  for  that 
transaction had been an amount e3ual to—

(a) the market value of the sub?ect-matter of the transaction, and

(b) if the ac3uisition was the grant of a lease at a rent, that rent,

or, as the case may be, an appropriate proportion of the tax that would have been so 
chargeable.

(4) #n  sub-paragraphs  (1) and  (3), “an  appropriate  proportion”  means  an  appropriate 
proportion having regard to the  sub?ect-matter of the relieved transaction and what is 
held  at  the  relevant  time by the  transferee  company or,  as  the  case  may be,  by that 
company and its relevant associated companies.

(5) #n this paragraph—

“arrangements” (3trefniada 4) includes any scheme, agreement or understanding, 
whether or not legally enforceable;

“relevant  associated  company”  (3c1#ni  c)s1llt  �ert'nasol4):  in  relation  to  the 
buyer, means a company that—

(a) is a member of the same group as the buyer immediately before the buyer 
ceases to be a member of the same group as the seller, and

(b) ceases to be a member of the same group as the seller in conse3uence of the 
buyer so ceasing.

(6) This paragraph has effect sub?ect to paragraphs 9 and 10 (cases in which group relief not 
withdrawn)  and paragraph  12 (withdrawal  of  group relief  in  certain  cases  involving 
successive transactions).

�ases in 1'ic' �ro � relief not 1it'dra1n

9 (1) =roup relief is not withdrawn under paragraph 7 in the following cases.

(2) The first case is where the buyer ceases to be a member of the same group as the seller by 
reason of—

(a) anything done for the purposes of, or in the course of, winding up the seller or 
another company that is above the seller in the group structure, or

(b) the  seller  or  another  company  that  is  above  the  seller  in  the  group  structure 
otherwise ceasing to exist.

(3) >or the purposes of  sub-paragraph  (2), a company is “above” the seller in the group 
structure if the seller, or another company that is above the seller in the group structure, 
is a 75K subsidiary of the company.

(4) The second case is where—
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(a) the buyer ceases to be a member of the same group as the seller as a result of an 
ac3uisition of shares by another company (“the ac3uiring company”) in relation to 
which—

(i) section 75 of the >inance Act 1976 (c. 41) applies (stamp duty; ac3uisition 
relief), and

(ii) the conditions for relief under that section are met, and

(b) the buyer is immediately after that ac3uisition a member of the same group as the 
ac3uiring company.

(5) 5ut in a case within sub-paragraph (4), sub-paragraph (6) applies if—

(a) the buyer ceases to be a member of the same group as the ac3uiring company—

(i) before the end of the period of 3 years beginning with the effective date of 
the relieved transaction, or

(ii) in pursuance of, or in connection with, arrangements made before the end 
of that period, and

(b) at the time the buyer ceases to be a member of the same group as the ac3uiring 
company, it or a relevant associated company holds a chargeable interest—

(i) that was ac3uired by the buyer in the relieved transaction, or

(ii) that is derived from an interest so ac3uired,

and that has not subse3uently been ac3uired at market value under a chargeable 
transaction for which group relief was available but was not claimed.

(6) The provisions of this Schedule apply as if the buyer had then ceased to be a member of 
the same group as the seller.

(7) #n sub-paragraph (5)—

“arrangements” (3trefniada 4) includes any scheme, agreement or understanding, 
whether or not legally enforceable;

“relevant  associated  company”  (3c1#ni  c)s1llt  �ert'nasol4),  in  relation  to  the 
buyer, means a company that is a member of the same group as the buyer that 
ceases  to  be  a  member  of  the  same  group  as  the  ac3uiring  company  in 
conse3uence of the buyer so ceasing.

Fro � relief not 1it'dra1n 1'ere seller leaves �ro �

10 (1) =roup relief is not withdrawn under paragraph 7 where the buyer ceases to be a member 
of the same group as the seller because the seller leaves the group.

(2) The seller is regarded as leaving the group if the companies cease to be members of the 
same group by reason of a transaction relating to shares in—

(a) the seller, or

(b) another company that—

(i) is above the seller in the group structure, and
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(ii) as a result of the transaction ceases to be a member of the same group as 
the buyer.

(3) >or the  purpose  of  sub-paragraph  (2), a  company is  “above” the  seller  in  the  group 
structure if the seller, or another company that is above the seller in the group structure, 
is a 75K subsidiary of the company.

(4) 5ut  if  there  is  a  change in the control  of  the  buyer after  the  seller  leaves the group, 
paragraphs 7, 9(4) and (6), 13 and 14 have effect as if the buyer had then ceased to be a 
member of the same group as the seller (but see sub-paragraph (7)).

(5) >or the purposes of this paragraph, there is a change in the control of the buyer if—

(a) a person who controls the buyer (alone or with others) ceases to do so,

(b) a person obtains control of the buyer (alone or with others), or

(c) the buyer is wound up.

(6) >or the purposes of sub-paragraph (5), a person (“P”) does not control, or obtain control 
of, the buyer if P is under the control of another person or other persons.

(7) Sub-paragraph (4) does not apply where—

(a) there is a change in the control of the buyer because a loan creditor (within the 
meaning given  by section  453 of  the  Corporation  Tax  Act  2010 (c.  4))  obtains 
control of, or ceases to control, the buyer, and

(b) the other persons who controlled the buyer before that change continue to do so.

(7) #n  this  paragraph,  references  to  “control”  are  to  be  interpreted  in  accordance  with 
sections 450 and 451 of the Corporation Tax Act 2010 (c. 4) (sub?ect to sub-paragraph (6)).

Fro � relief not 1it'dra1n as a res lt of certain transfers of " siness etc% ") # t al societies

11 (1) =roup relief is not withdrawn under paragraph 7 where—

(a) there is a relevant transfer of business or engagement,

(b) before the date of the relevant transfer there had been a relieved transaction, and

(c) as a result of that transfer,  the buyer in the relieved transaction ceases to be a 
member of the same group as the seller—

(i) before the end of the period of 3 years beginning with the effective date of 
the relieved transaction, or

(ii) in pursuance of, or in connection with, arrangements made before the end 
of that period.

(2) #n this paragraph, a “relevant transfer of business or engagement” means—
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(a) a  transfer  of  business  described  in  paragraph  10(1)(a) and  (b) of  Schedule  22 
(transactions entered into by building societies);

(b) a transfer of business described in paragraph 11(1) of that Schedule (transactions 
entered into by friendly societies);

(c) a transfer of business described in paragraph 12(1) of that Schedule (transactions 
entered into by co-operative and community benefit societies or credit unions).

Wit'dra1al of �ro � relief in certain cases involvin� s ccessive transactions

12 (1) Where in the case of a relieved transaction—

(a) there is a change in the control of the buyer,

(b) that change occurs—

(i) before the end of the period of 3 years beginning with the effective date of 
the relieved transaction, or

(ii) in pursuance of, or in connection with, arrangements made before the end 
of that period,

(c) apart  from  this  paragraph,  group  relief  in  relation  to  the  relieved  transaction 
would not be withdrawn under paragraph 7, and

(d) any previous transaction falls within sub-paragraph (3),

paragraphs 7, 9 and 10 have effect in relation to the relieved transaction as if the seller in 
the earliest previous transaction falling within sub-paragraph  (3) were the seller in the 
relieved transaction.

(2) Sub-paragraph (1) has effect sub?ect to sub-paragraph (6).

(3) A previous transaction falls within this sub-paragraph if—

(a) the previous transaction is a relieved transaction or is relieved from tax by virtue 
of Schedule 17 (reconstruction and ac3uisition reliefs),

(b) the effective date of the previous transaction is less than 3 years before the date of 
the event falling within sub-paragraph (1)(a),

(c) the chargeable interest ac3uired under the relieved transaction by the buyer in 
that transaction is the same as, comprises, forms part of, or is derived from, the 
chargeable interest ac3uired under the previous transaction by the buyer in the 
previous transaction, and

(d) since  the  previous  transaction,  the  chargeable  interest  ac3uired  under  that 
transaction has not  been ac3uired by any person in a transaction that is  not  a 
relieved  transaction  nor  is  relieved  from  tax  by  virtue  of  Schedule  17 
(reconstruction and ac3uisition reliefs).

(4) >or the purposes of this paragraph, there is a change in the control of a company if—

(a) any person who controls the company (alone or with others) ceases to do so,

(b) a person obtains control of the company (alone or with others), or

(c) the company is wound up.
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(5) "eferences to “control” in this paragraph are to be construed in accordance with sections 
450 and 451 of the Corporation Tax Act 2010 (c. 4).

(6) Sub-paragraph (1) does not apply where—

(a) there is a change in the control of the buyer because a loan creditor (within the 
meaning given  by section  453 of  the  Corporation  Tax  Act  2010 (c.  4))  obtains 
control of, or ceases to control, the buyer, and

(b) the other persons who controlled the buyer before that change continue to do so.

(7) #f two or more transactions effected at the same time are the earliest previous transactions 
falling within sub-paragraph  (3), the reference in sub-paragraph  (1) to the seller in the 
earliest  previous  transaction  is  a  reference  to  the  persons  who  are  the  sellers  in  the 
earliest previous transactions.

(7) #n this paragraph, “arrangements” includes any scheme, agreement or understanding, 
whether or not legally enforceable.

PA"T 5

"�C�!�"( �> "��#�> >"�M C�"TA#� P�"S��S

(ecover) of �ro � relief fro# anot'er �ro � co#�an) or controllin� director

13 (1) This paragraph applies where—

(a) tax is chargeable under paragraph 7 (withdrawal of group relief),

(b) the amount so chargeable has been finally determined, and

(c) the whole or part of the amount so chargeable is unpaid 6 months after the date on 
which it became payable.

(2) The following persons may, by notice under paragraph 14, be re3uired to pay the unpaid 
tax (together with any interest payable)—

(a) the seller;

(b) any company that at any relevant time was a member of the same group as the 
buyer and was above it in the group structure;

(c) any person who at any relevant time was a controlling director of the buyer or a 
company having control of the buyer.

(3) >or the purposes of sub-paragraph (2)(b)—

(a) a  “relevant  time”  means  any  time  between  the  effective  date  of  the  relieved 
transaction and the buyer ceasing to be a member of the same group as the seller;

(b) a company (“company A”) is “above” another company (“company 5”) in a group 
structure if company 5, or another company that is above company 5 in the group 
structure, is a 75K subsidiary of company A.

(4) #n sub-paragraph (2)(c)—
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“director”(3c)far1)dd1r4): in relation to a company, has the meaning given by 
section 67(1) of the #ncome Tax (�arnings and Pensions) Act 2003 (c. 1) (read with 
subsection (2) of that section) and includes any person falling within section 452(1) 
of the Corporation Tax Act 2010 (c. 4);

“controlling director”(3c)far1)dd1r G r'eolaet'4), in relation to a company, means 
a director of the company who has control of it (construing control in accordance 
with sections 450 and 451 of the Corporation Tax Act 2010 (c. 4)).

(5) >or the purposes of this paragraph, a claim is not finally determined until—

(a) the claim, or

(b) the amount to which it relates,

can no longer be varied (whether on review, appeal or otherwise).

(ecover) of �ro � relief� s ��le#entar)

14 (1) W"A may issue a notice to a person within paragraph 13(2) re3uiring the person to pay 
the amount that remains unpaid before the end of the period of 30 days beginning with 
the day on which the notice is issued.

(2) A notice under sub-paragraph (1) must be issued before the end of the period of 3 years 
beginning with the date of the final determination mentioned in paragraph 13(1)(b).

(3) The notice must state the amount re3uired to be paid by the person to whom the notice is 
issued.

(4) That amount is a “relevant amount” payable by the person to whom the notice is issued 
for the purposes of Part 7 of TCMA (payment and enforcement).

(5) A person who has paid an amount in pursuance of a notice under this paragraph may 
recover that amount from the buyer.
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SC%�D:�� 17
(as introd ced ") section 50(1))

"�C��ST":CT#�� A�D ACN:#S#T#�� "��#�>S

PA"T 1

#�T"�D:CT�"(

$vervie1

1 (1) This Schedule makes provision about reconstruction relief and ac3uisition relief.

(2) This Schedule is arranged as follows—

(a) Part 2 describes the relief available for transactions entered into in pursuance of a 
scheme of reconstruction,

(b) Part  3 provides  for  the  amount  of  tax  chargeable  where  a  land transaction  is 
entered into in connection with a company ac3uiring the whole or part of the 
undertaking of another company,

(c) Part 4 makes provision about the withdrawal of reconstruction relief or ac3uisition 
relief, and

(d) Part 5 makes provision about recovery of unpaid tax from certain persons.

PA"T 2

"�C��ST":CT#�� "��#�>

(econstr ction relief

2 (1) Where—

(a) a  company  (“the  ac3uiring  company”)  ac3uires  the  whole  or  part  of  the 
undertaking of another company (“the target company”) in pursuance of a scheme 
for the reconstruction of the target company, and

(b) the first and second conditions specified below are met,

a land transaction entered into for the purposes of or in connection with the transfer of 
the undertaking or part is relieved from tax.

(2) "elief under this paragraph is referred to in this Schedule as “reconstruction relief”.

(3) The first condition is that the consideration for the ac3uisition consists wholly or partly of 
the issue of non-redeemable shares in the ac3uiring company to all the shareholders of 
the target company.

(4) Where the consideration for the ac3uisition consists partly of the issue of non-redeemable 
shares, that condition is met only if the rest of the consideration consists wholly of the 
assumption or discharge by the ac3uiring company of liabilities of the target company.

  

Land Transaction Tax and Anti-avoidance of Devolved Taxes (Wales) Act 2017 (anaw 1) 198



Land Transaction Tax and Anti-avoidance of Devolved Taxes (Wales) Act 2017 199

(5) #n  sub-paragraphs  (3) and  (4), “non-redeemable  shares”  means  shares  that  are  not 
redeemable shares.

(6) The second condition is that after the ac3uisition has been made—

(a) each shareholder of each of the companies is a shareholder of the other, and

(b) the proportion of shares of one of the companies held by any shareholder is the 
same, or as nearly as may be the same, as the proportion of shares of the other 
company held by that shareholder.

(7) #f immediately before the ac3uisition the target company or the ac3uiring company holds 
any of its own shares, the shares are to be treated for the purposes of sub-paragraphs (3) 
and (6) as having been cancelled before the ac3uisition (and, accordingly, the company is 
to be treated as if it were not a shareholder of itself).

(7) This paragraph is sub?ect to paragraph  5 (withdrawal of reconstruction or ac3uisition 
relief).

PA"T 3

ACN:#S#T#�� "��#�>

Ac7 isition relief

3 (1) Where—

(a) a  company  (“the  ac3uiring  company”)  ac3uires  the  whole  or  part  of  the 
undertaking of another company (“the target company”), and

(b) all the conditions specified below are met,

the amount of tax chargeable on a land transaction entered into for the purposes of or in 
connection  with  the  transfer  of  the  undertaking  or  part  is  limited  to  0.5K  of  the 
chargeable  consideration  for  the  transaction  (or  such  other  proportion  of  that 
consideration as the Welsh Ministers may specify by regulations under this paragraph).

(2) "elief under this paragraph is referred to in this Schedule as “ac3uisition relief”.

(3) The first condition is that the consideration for the ac3uisition consists wholly or partly of 
the issue of non-redeemable shares in the ac3uiring company to—

(a) the target company, or

(b) all or any of the target companyAs shareholders.

(4) Where the consideration for the ac3uisition consists partly of the issue of non-redeemable 
shares, that condition is met only if the rest of the consideration consists wholly of—

(a) cash not exceeding 10K of  the nominal  value of the non-redeemable shares so 
issued,

(b) the assumption or discharge by the ac3uiring company of liabilities of the target 
company, or

(c) both of those things.
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(5) #n  sub-paragraphs  (3) and  (4),  “non-redeemable  shares”  means  shares  that  are  not 
redeemable shares.

(6) The  second  condition  is  that  the  ac3uiring  company  is  not  associated  with  another 
company that is a party to arrangements with the target company relating to shares of the 
ac3uiring company issued in connection with the transfer of the undertaking or part.

(7) >or this purpose, companies are associated if one has control of the other or both are 
controlled by the same person or persons; and the reference to control is to be construed 
in accordance with sections 450 and 451 of the Corporation Tax Act 2010 (c. 4).

(7) The third condition is that the undertaking or part ac3uired by the ac3uiring company 
has as its main activity the carrying on of a trade that does not consist wholly or mainly 
of dealing in chargeable interests.

(9) #n sub-paragraph (7), “trade” has the same meaning as in section 1119 of the Corporation 
Tax Act 2010 (c. 4).

(10) #n  this  paragraph,  “arrangements”  include any scheme,  agreement  or  understanding, 
whether or not legally enforceable.

(11) This paragraph is sub?ect to paragraph  5 (withdrawal of reconstruction or ac3uisition 
relief).

PA"T 4

W#T%D"AWA� �> "�C��ST":CT#�� �" ACN:#S#T#�� "��#�>

.nter�retation

4 #n this Part and in Part 5 of this Schedule, a transaction—

(a) that is relieved from tax by virtue of reconstruction relief, or

(b) on which tax is chargeable in accordance with paragraph 3 (ac3uisition relief),

is referred to as a “relieved transaction”.

Wit'dra1al of reconstr ction or ac7 isition relief

5 (1) Where  sub-paragraph  (2) applies,  reconstruction  or  ac3uisition  relief  in  relation  to  a 
relieved  transaction,  or  an  appropriate  proportion  of  it,  is  withdrawn  and  tax  is 
chargeable in accordance with this paragraph.

(2) This sub-paragraph applies where—

(a) control of the ac3uiring company changes—

(i) before the end of the period of 3 years beginning with the effective date of 
the transaction, or

(ii) in pursuance of, or in connection with, arrangements made before the end 
of that period, and

(b) at the time control of the ac3uiring company changes (“the relevant time”), it or a 
relevant associated company holds a chargeable interest—

(i) that  was  ac3uired  by  the  ac3uiring  company  under  the  relieved 
transaction, or
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(ii) that is derived from an interest so ac3uired,

and that has not subse3uently been ac3uired at market value under a chargeable 
transaction in relation to which reconstruction or ac3uisition relief was available 
but was not claimed.

(3) The amount  chargeable is  the  tax  that  would have been chargeable  in respect  of  the 
relieved  transaction  but  for  reconstruction  or  ac3uisition  relief  if  the  chargeable 
consideration for that transaction had been an amount e3ual to—

(a) the market value of the sub?ect-matter of the transaction, and

(b) if the ac3uisition was the grant of a lease at a rent, that rent,

or, as the case may be, an appropriate proportion of the tax that would have been so 
chargeable.

(4) #n  sub-paragraphs  (1) and  (3), “an  appropriate  proportion”  means  an  appropriate 
proportion having regard to the sub?ect-matter of the relieved transaction and what is 
held  at  the  relevant  time by  the  ac3uiring  company or,  as  the  case  may be,  by that 
company and any relevant associated companies.

(5) #n this paragraph, “relevant associated company”, in relation to the ac3uiring company, 
means a company—

(a) that is controlled by the ac3uiring company immediately before the control of that 
company changes, and

(b) of which control changes in conse3uence of the change of control of that company.

(6) #n this paragraph—

(a) “arrangements” includes any scheme, agreement or understanding, whether or 
not legally enforceable;

(b) “control”  is  to  be  construed  in  accordance  with  sections  450  and  451  of  the 
Corporation Tax Act 2010 (c. 4);

(c) references  to  control  of  a  company  changing  are  to  the  company  becoming 
controlled—

(i) by a different person,

(ii) by a different number of persons, or

(iii) by two or more persons at least one of whom is not the person, or one of 
the persons, by whom the company was previously controlled.

(7) This  paragraph  has  effect  sub?ect  to  paragraph  6 (cases  in  which  reconstruction  or 
ac3uisition relief not withdrawn).

�ases in 1'ic' reconstr ction or ac7 isition relief not 1it'dra1n

6 (1) "econstruction or ac3uisition relief is not withdrawn under paragraph 5 in the following 
cases.

(2) The first case is where control of the ac3uiring company changes as a result of a share 
transaction that is effected as mentioned in—

(a) any  of  paragraphs  (a) to  (d) of  paragraph  3 of  Schedule  3 (transactions  in 
connection with divorce etc.), or
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(b) any of  paragraphs  (a) to  (d) of  paragraph  4 of  that  Schedule  (transactions  in 
connection with dissolution of civil partnership etc.).

(3) The second case is where control of the ac3uiring company changes as a result of a share 
transaction that—

(a) is  effected  as  mentioned  in  sub-paragraph  (1) of  paragraph  6 of  Schedule  3 
(variation of testamentary dispositions etc.), and

(b) meets the conditions in sub-paragraph (2) of that paragraph.

(4) The third  case  is  where  control  of  the  ac3uiring  company changes  as  a  result  of  an 
exempt intra-group transfer.

(5) An “exempt intra-group transfer” means a transfer of shares effected by an instrument 
that is exempt from stamp duty by virtue of section 42 of the >inance Act 1930 (c. 27) or 
section 11 of the >inance Act (�orthern #reland) 1954 (c.  23 (�.#.))  (transfers  between 
associated bodies corporate).

(6) 5ut see paragraph 7 (withdrawal of relief in case of subse3uent non-exempt transfer).

(7) The fourth  case  is  where  control  of  the  ac3uiring  company changes  as  a  result  of  a 
transfer of shares to another company in relation to which share ac3uisition relief applies.

(7) “Share ac3uisition relief” means relief under section 77 of the >inance Act 1976 (c. 41) and 
a transfer is  one in relation to which that relief  applies if  an instrument effecting the 
transfer is exempt from stamp duty by virtue of that provision.

(9) 5ut see paragraph 7 (withdrawal of relief in case of subse3uent non-exempt transfer).

(10) The fifth case is where—

(a) control of the ac3uiring company changes as a result of a loan creditor becoming, 
or ceasing to be, treated as having control of the company, and

(b) the  other  persons  who  were  previously  treated  as  controlling  the  company 
continue to be so treated.

(11) “�oan creditor” here has the meaning given by section 453 of the Corporation Tax Act 
2010 (c. 4).

Wit'dra1al of reconstr ction or ac7 isition relief on s "se7 ent non-exe#�t transfer

7 (1) "econstruction or ac3uisition relief in relation to a relieved transaction, or an appropriate 
proportion of it, is withdrawn and tax is chargeable in accordance with this paragraph in 
the following cases.

(2) The first case is where paragraph 6(4) (change of control of ac3uiring company as a result 
of exempt intra-group transfer) has effect to prevent the withdrawal of reconstruction or 
ac3uisition relief on a change of control of the ac3uiring company, but—
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(a) a company holding shares in the ac3uiring company to which the exempt intra-
group  transfer  related,  or  that  are  derived  from shares  to  which  that  transfer 
related, ceases to be a member of the same group as the target company—

(i) before the end of the period of 3 years beginning with the effective date of 
the relieved transaction, or

(ii) in pursuance of or in connection with arrangements made before the end of 
that period, and

(b) the  ac3uiring  company  or  a  relevant  associated  company,  at  that  time  (“the 
relevant time”), holds a chargeable interest—

(i) that was transferred to the ac3uiring company by the relieved transaction, 
or

(ii) that is derived from an interest that was so transferred,

and that has not subse3uently been transferred at market value by a chargeable 
transaction in relation to which reconstruction or ac3uisition relief was available 
but was not claimed.

(3) The second case is where paragraph 6(7) (change of control of ac3uiring company as a 
result  of a transfer to which share ac3uisition relief  applies) has effect to prevent the 
withdrawal of reconstruction or ac3uisition relief on a change of control of the ac3uiring 
company, but—

(a) control of the other company mentioned in that provision changes—

(i) before the end of the period of 3 years beginning with the effective date of 
the relieved transaction, or

(ii) in pursuance of or in connection with arrangements made before the end of 
that period,

at a time when that company holds any shares transferred to it by the exempt 
transfer, or any shares derived from shares so transferred, and

(b) the  ac3uiring  company  or  a  relevant  associated  company,  at  that  time  (“the 
relevant time”), holds a chargeable interest—

(i) that was transferred to the ac3uiring company by the relieved transaction, 
or

(ii) that is derived from an interest that was so transferred,

and that has not subse3uently been transferred at market value by a chargeable 
transaction in relation to which reconstruction or ac3uisition relief was available 
but was not claimed.

(4) The amount  chargeable is  the  tax  that  would have been chargeable  in respect  of  the 
relieved  transaction  but  for  reconstruction  or  ac3uisition  relief  if  the  chargeable 
consideration for that transaction had been an amount e3ual to the market value of the 
sub?ect-matter of the transaction or, as the case may be, an appropriate proportion of the 
tax that would have been so chargeable.
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(5) #n  sub-paragraphs  (1) and  (4), “an  appropriate  proportion”  means  an  appropriate 
proportion having regard to the sub?ect-matter of the relieved transaction and what is 
held  at  the  relevant  time by  the  ac3uiring  company or,  as  the  case  may be,  by that 
company and any relevant associated companies.

(6) #n this paragraph, “relevant associated company”, in relation to the ac3uiring company, 
means a company—

(a) that is controlled by the ac3uiring company immediately before the control of that 
company changes, and

(b) of which control changes in conse3uence of the change of control of that company.

(7) #n this paragraph—

(a) “arrangements” includes any scheme, agreement or understanding, whether or 
not legally enforceable;

(b) “control”  is  to  be  construed  in  accordance  with  sections  450  and  451  of  the 
Corporation Tax Act 2010 (c. 4);

(c) references  to  control  of  a  company  changing  are  to  the  company  becoming 
controlled—

(i) by a different person,

(ii) by a different number of persons, or

(iii) by two or more persons at least one of whom is not the person, or one of 
the persons, by whom the company was previously controlled.

PA"T 5

"�C�!�"( �> "�C��ST":CT#�� �" ACN:#S#T#�� "��#�>

(ecover) of reconstr ction or ac7 isition relief fro# anot'er �ro � co#�an) or controllin� director

7 (1) This paragraph applies where—

(a) tax  is  chargeable  under  paragraph  5 or  7 (withdrawal  of  reconstruction  or 
ac3uisition relief),

(b) the amount so chargeable has been finally determined, and

(c) the whole or part of the amount so chargeable is unpaid 6 months after the date on 
which it became payable.

(2) The following persons may, by notice under paragraph 9, be re3uired to pay the unpaid 
tax (together with any interest payable)—

(a) any company that at any relevant time was a member of the same group as the 
ac3uiring company and was above it in the group structure;

(b) any person who at any relevant time was a controlling director of the ac3uiring 
company or a company having control of the ac3uiring company.

(3) >or the purposes of sub-paragraph (2), “relevant time” means any time between effective 
date  of  the  relieved transaction  and the  change  of  control  by  virtue  of  which  tax  is 
chargeable.
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(4) >or the purposes of sub-paragraph (2)(a), a company (“company A”) is “above” another 
company (“company 5”) in a group structure if company 5, or another company that is 
above company 5 in the group structure, is a 75K subsidiary of company A.

(5) >or the purposes of sub-paragraph (2)(b)—

(a) “director”, in relation to a company, has the meaning given by section 67(1) of the 
#ncome Tax (�arnings and Pensions) Act 2003 (c. 1) (read with subsection (2) of 
that  section)  and  includes  any  person  falling  within  section  452(1)  of  the 
Corporation Tax Act 2010 (c. 4);

(b) “controlling director”, in relation to a company, means a director of the company 
who has control of it; and “control” here is to be construed in accordance with 
sections 450 and 451 of the Corporation Tax Act 2010 (c. 4).

(6) >or the purposes of this paragraph, a claim is not finally determined until—

(a) the claim, or

(b) the amount to which it relates,

can no longer be varied (whether on review, appeal or otherwise).

(ecover) of reconstr ction or ac7 isition relief� s ��le#entar)

9 (1) W"A may issue a notice to a person within paragraph 7(2) re3uiring the person to pay 
the amount that remains unpaid before the end of the period of 30 days beginning with 
the day on which the notice is issued.

(2) A notice under sub-paragraph (1) must be issued before the end of the period of 3 years 
beginning with the date of the final determination mentioned in paragraph 7(1)(b).

(3) The notice must state the amount re3uired to be paid by the person to whom the notice is 
issued.

(4) That amount is a “relevant amount” payable by the person to whom the notice is issued 
for the purposes of Part 7 of TCMA (payment and enforcement).

(5) A person who has paid an amount in pursuance of a notice under this paragraph may 
recover that amount from the ac3uiring company.
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SC%�D:�� 17
(as introd ced ") section 50(1))

C%A"#T#�S "��#�>

$vervie1

1 This Schedule is arranged as follows—

(a) paragraph 2 defines key terms,

(b) paragraph 3 describes the relief available to a charity that is a buyer in a land 
transaction and the circumstances in which it is available,

(c) paragraph 4 describes the circumstances where that relief is withdrawn,

(d) paragraph 5 describes the relief  available  where a charity does not  3ualify for 
relief under paragraph 3 but meets other criteria, and makes provision about the 
circumstances where such relief is withdrawn,

(e) paragraph 6 describes the relief available where at least one charity and at least 
one person who is not a charity are buyers under a land transaction,

(f) paragraph 7 describes the circumstances where that relief is withdrawn,

(g) paragraph 7 describes the relief  available  where a charity does not  3ualify for 
relief under paragraph 6 but meets other criteria, and makes provision about the 
circumstances where such relief is withdrawn, and

(h) paragraph 9 makes provision about reliefs available for charitable trusts.

Be) ter#s

2 (1) #n this Schedule, a charity (“C”) which is a buyer in a land transaction is a “3ualifying 
charity”—

(a) for the purposes of paragraphs  3,  4 and 5,  if C intends to hold the whole of the 
sub?ect-matter of the transaction for 3ualifying charitable purposes;

(b) for the purposes of paragraphs  6,  7 and  7,  if C intends to hold the whole of its 
undivided share of the sub?ect-matter of the transaction for 3ualifying charitable 
purposes.

(2) >or  the  purposes  of  this  Schedule,  C  holds  the  sub?ect-matter  of  the  transaction  for 
”3ualifying charitable purposes” if C holds it—

(a) for use in furtherance of the charitable purposes of C or another charity, or

(b) as an investment from which the profits are applied to the charitable purposes of 
C.

(3) #n this Schedule—

(a) “charity” has the meaning given by Part 1 of Schedule 6 to the >inance Act 2010 (c. 
13), and
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(b) “charitable purpose” has the meaning given by section 2 of the Charities Act 2011 
(c. 25).

(4) #n this Schedule, in relation to C which is a buyer in a land transaction, a “dis3ualifying 
event” occurs when—

(a) C ceases to be established for charitable purposes only, or

(b) the whole or any part of the sub?ect-matter of the transaction relieved from tax 
under this Schedule, or any interest or right derived from it, is used or held by C 
otherwise than for 3ualifying charitable purposes.

T'e relief

3 (1) A land transaction is relieved from tax where the buyer is a 3ualifying charity.

(2) 5ut see paragraph 4 (withdrawal of relief).

Wit'dra1al of c'arities relief

4 (1) This paragraph applies where—

(a) a  land  transaction  is  relieved  from  tax  under  paragraph 3 (“the  relieved 
transaction”),

(b) a dis3ualifying event occurs in relation to a charity (“C”) which was the buyer 
under the relieved transaction, and

(c) the dis3ualifying event occurs in the circumstances re3uired by sub-paragraphs 
(3) and (4).

(2) Where this paragraph applies, relief under paragraph 3, or an appropriate proportion of 
it, is withdrawn and tax is chargeable (see sub-paragraph (5)).

(3) The dis3ualifying event must occur—

(a) before the end of the period of  3 years beginning with the effective date of the 
relieved transaction, or

(b) in pursuance of, or in connection with, arrangements made before the end of that 
period.

(4) At the time of the dis3ualifying event C must hold a chargeable interest that—

(a) was ac3uired by C under the relieved transaction, or

(b) that is derived from an interest so ac3uired.

(5) The amount chargeable is the amount of tax that would have been chargeable but for 
paragraph 3 or, as the case may be, an appropriate proportion of that amount.

(6) An “appropriate proportion” means an appropriate proportion having regard to—

(a) what was ac3uired by C under the relieved transaction and what is held by C at 
the time of the dis3ualifying event, and

(b) the extent to which what is held by C at that time is or becomes used or held for 
purposes other than 3ualifying charitable purposes.
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�'arit) not a 7 alif)in� c'arit)

5 (1) This paragraph applies where—

(a) a land transaction is not relieved from tax under paragraph 3 because the buyer is 
not a 3ualifying charity, but

(b) the buyer is a charity (“C”) which intends to hold the greater part of the sub?ect-
matter of the transaction for 3ualifying charitable purposes.

(2) #n such a case—

(a) paragraphs 3 and 4 have effect as if C were a 3ualifying charity, but

(b) for the purposes of paragraph  4, “dis3ualifying event” includes the following if 
they are made otherwise than in furtherance of CAs charitable purpose—

(i) any transfer by C of a ma?or interest in the whole or any part of the sub?ect-
matter of the relieved transaction;

(ii) any grant by C at a premium of a low-rental lease of the whole or any part 
of that sub?ect-matter.

(3) #n relation to a transfer or grant that, by virtue of sub-paragraph (2)(b), is a dis3ualifying 
event for the purposes of paragraph 4—

(a) the date of the dis3ualifying event for those purposes is the effective date of the 
relieved transaction, and

(b) paragraph 4 has effect with the modifications in sub-paragraph (4).

(4) The modifications to paragraph 4 are—

(a) sub-paragraph (4) is to have effect as if for “At the time of” there were substituted 
“#mmediately before”;

(b) sub-paragraph (6)(a) is  to  have  effect  as  if  for  “at  the  time  of”  there  were 
substituted “immediately before and immediately after”;

(c) sub-paragraph (6) is to have effect as if paragraph (b) were omitted.

(5) >or the purposes of this paragraph—

(a) a lease is granted “at a premium” if there is consideration other than rent, and

(b) a lease is a “low-rental” lease if the annual rent (if any) is less than M1,000 a year.

(6) #n this paragraph—

(a) “annual rent” has the meaning given by paragraph 36(2) of Schedule 6, and

(b) “rent” has the same meaning as in that Schedule.

=oint � rc'ase ") 7 alif)in� c'arit) and anot'er �erson� �artial relief

6 (1) This paragraph applies where—

(a) there are two or more buyers under a land transaction,

(b) the buyers ac3uire the sub?ect-matter of the transaction as tenants in common, and

(c) at least one of the buyers is a 3ualifying charity and at least one of the buyers is 
another person who is not a 3ualifying charity.
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(2) The tax chargeable in respect of the transaction is reduced by the amount of the relief 
under sub-paragraph (3) (but see paragraph 7 (withdrawal of partial relief)).

(3) The relief is e3ual to the relevant proportion of the tax that would, ignoring paragraph 3, 
otherwise have been chargeable in respect of the transaction.

(4) The “relevant proportion”, in the case of a 3ualifying charity, is the lower of P1 and P2, 
where—

P1 is the proportion of the sub?ect-matter of the transaction that is ac3uired by all 
the 3ualifying charities that are buyers under the transaction (in aggregate);

P2 is  the proportion of  the chargeable consideration for the transaction that  is 
given  by  all  the  3ualifying  charities  that  are  buyers  under  the  transaction  (in 
aggregate).

Wit'dra1al of �artial relief

7 (1) This paragraph applies where—

(a) a  land  transaction  is  relieved  from  tax  under  paragraph 6 (“the  relieved 
transaction”),

(b) a dis3ualifying event occurs in relation to a charity (“C”) which was the buyer 
under the relieved transaction, and

(c) the dis3ualifying event occurs in the circumstances re3uired by sub-paragraphs 
(3) and (4).

(2) Where this paragraph applies, CAs portion of the relief, or an appropriate proportion of 
CAs portion of  that relief,  is  withdrawn and tax is  chargeable in accordance with this 
paragraph (see sub-paragraph (5)).

(3) The dis3ualifying event must occur—

(a) before the end of the period of  3 years beginning with the effective date of the 
relieved transaction, or

(b) in pursuance of, or in connection with, arrangements made before the end of that 
period.

(4) At the time of the dis3ualifying event, C must hold a chargeable interest that—

(a) was ac3uired by C under the relieved transaction, or

(b) is derived from an interest so ac3uired.

(5) The amount chargeable is e3ual to CAs portion of the relief or, as the case may be, the 
appropriate proportion of CAs portion of the relief.

(6) CAs portion of the relief depends on whether P1 or P2 was lower in the calculation under 
paragraph 6.

(7) #f P1 was lower, CAs portion of the relief is e3ual to—

��

P�
�R

>igure 14

where—
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p1 is the proportion of the sub?ect-matter of the transaction that was ac3uired by C 
under the transaction;

P1 has the same meaning as in paragraph 6(4);

" is the amount of the relief.

(7) #f P2 was lower, CAs portion of the relief is e3ual to—

��

P�
�R

>igure 15

where—

p2 is the proportion of chargeable consideration for the transaction that was given 
by C;

P2 has the same meaning as in paragraph 6(4);

" is the amount of the relief.

(9) #n  this  paragraph, “appropriate  proportion” means an appropriate  proportion having 
regard to—

(a) what was ac3uired by C under the relieved transaction and what is held by C at 
the time of the dis3ualifying event, and

(b) the extent to which what is held by C at that time is or becomes used or held for 
purposes other than 3ualifying charitable purposes.

-artial relief� c'arit) not a 7 alif)in� c'arit)

7 (1) This paragraph applies where—

(a) a charity (“C”) is one of two or more buyers ac3uiring the sub?ect-matter of a land 
transaction as tenants in common,

(b) C is not a 3ualifying charity,

(c) paragraph 6(2) to (4) would apply if C were a 3ualifying charity, and

(d) C intends to hold the greater part of its undivided share of the sub?ect-matter of 
the transaction for 3ualifying charitable purposes.

(2) #n such a case—

(a) paragraphs 6 and 7 have effect as if C were a 3ualifying charity, but

(b) for the purposes of paragraph 7 “dis3ualifying event” includes the following if 
they are made otherwise than in furtherance of CAs charitable purposes—

(i) any transfer by C of a ma?or interest in the whole or any part of the sub?ect-
matter of the relieved transaction;

(ii) any grant by C at a premium of a low-rental lease of the whole or any part 
of that sub?ect-matter.

(3) #n  relation  to  a  transfer  or  a  grant  that,  by  virtue  of  sub-paragraph  (2)(b),  is  a 
dis3ualifying event for the purposes of paragraph 7—
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(a) the  date  of  the  event  for  those  purposes  is  the  effective  date  of  the  relieved 
transaction, and

(b) paragraph 7 has effect with the modifications in sub-paragraph (4).

(4) The modifications to paragraph 7 are—

(a) sub-paragraph (4) is to have effect as if for “At the time of” there were substituted 
“#mmediately before”;

(b) sub-paragraph  (9)(a) is  to  have  effect  as  if for  “at  the  time  of”  there  were 
substituted “immediately before and immediately after”;

(c) sub-paragraph (9) is to have effect as if paragraph (b) were omitted.

(5) >or the purposes of this paragraph—

(a) a lease is granted “at a premium” if there is consideration other than rent, and

(b) a lease is a “low-rental” lease if the annual rent (if any) is less than M1,000 a year.

(6) #n this paragraph—

(a) “annual rent” has the meaning given by paragraph 36(2) of Schedule 6, and

(b) “rent” has the same meaning as in that Schedule.

A��lication of t'is !c'ed le to certain tr sts

9 (1) This Schedule applies to the following trusts as it applies to a charity but sub?ect to the 
modifications in sub-paragraph (2)—

(a) a trust of which all the beneficiaries are charities, or

(b) a unit trust scheme in which all the unit holders are charities.

(2) The modifications to this Schedule are—

(a) the references in paragraph 2(2) to the charitable purposes of C are to have effect 
as if they were references to those of the beneficiaries or unit holders, or any of 
them;

(b) the references to C in paragraph 2(4), are to have effect as if they were references 
to any of the beneficiaries or unit holders;

(c) the references in paragraphs 5(2)(b) and 7(2)(b) to the charitable purposes of C are 
to  have  effect  as  if  they  were  references  to  those  of  the  beneficiaries  or  unit 
holders, or any of them.
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SC%�D:�� 19
(as introd ced ") section 50(1))

�P��-��D�D #�!�STM��T C�MPA�( "��#�>S

(elief  fro# land  transaction tax�  conversion  of  an  a t'orised   nit  tr st  to  an  o�en-ended  invest#ent  
co#�an)

1 (1) A  land  transaction  transferring  any  property  which  is  sub?ect  to  the  trusts  of  an 
authorised unit trust (“the target trust”) to an open-ended investment company (“the 
ac3uiring company”) is relieved from tax if the conditions set out in sub-paragraph (2) 
are met.

(2) Those conditions are that—

(a) the transfer forms part of an arrangement for the conversion of an authorised unit 
trust to an open-ended investment company, as a result of which the whole of the 
available property of the target trust becomes the whole of the property of the 
ac3uiring company,

(b) under the arrangement all the units in the target trust are extinguished,

(c) the consideration under the arrangement consists of or includes the issue of shares 
(“the consideration shares”) in the ac3uiring company to the persons who held the 
extinguished units,

(d) the  consideration  shares  are  issued  to  those  persons  in  proportion  to  their 
holdings of the extinguished units, and

(e) the consideration under the arrangement does not  include anything else,  other 
than the assumption or discharge by the ac3uiring company of liabilities of the 
trustees of the target trust.

(elief fro# land transaction tax� a#al�a#ation of an a t'orised  nit tr st 1it' an o�en-ended invest#ent  
co#�an)

2 (1) A  land  transaction  transferring  any  property  which  is  sub?ect  to  the  trusts  of  an 
authorised unit trust (“the target trust”) to an open-ended investment company (“the 
ac3uiring company”) is relieved from tax if the conditions set out in sub-paragraph (2) 
are met.

(2) Those conditions are that—

(a) the transfer forms part of an arrangement for the amalgamation of an authorised 
unit trust with an open-ended investment company, as a result of which the whole 
of the available property of the target trust becomes part (but not the whole) of the 
property of the ac3uiring company,

(b) under the arrangement all the units in the target trust are extinguished,

(c) the consideration under the arrangement consists of or includes the issue of shares 
(“the consideration shares”) in the ac3uiring company to the persons who held the 
extinguished units,
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(d) the  consideration  shares  are  issued  to  those  persons  in  proportion  to  their 
holdings of the extinguished units, and

(e) the consideration under the arrangement does not  include anything else,  other 
than the assumption or discharge by the ac3uiring company of liabilities of the 
trustees of the target trust.

.nter�retation

3 (1) >or the purposes of this Schedule, “the whole of the available property of the target trust” 
means the whole of the property sub?ect to the trusts of the target trust, other than any 
property which is retained for the purpose of discharging liabilities of the trustees of the 
target trust (and “target trust” has the meaning given by paragraph  1 or  2, as the case 
may be).

(2) >or the purposes of this Schedule, each of the parts of an umbrella scheme (and not the 
scheme as a whole) is regarded as an authorised unit trust; and “umbrella scheme” has 
the same meaning as in section 619 of the Corporation Tax Act 2010 (c. 4).

(3) #n this Schedule, “authorised unit trust” means a unit trust scheme in the case of which 
an order under section 243 of the >inancial Services and Markets Act 2000 (c. 7) is in force.
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SC%�D:�� 20
(as introd ced ") section 50(1))

"��#�> >�" ACN:#S#T#��S 5( P:5�#C 5�D#�S A�D %�A�T% 5�D#�S

(elief for certain ac7 isitions involvin� � "lic "odies

1 (1) A  land  transaction  entered  into  on,  or  in  conse3uence  of,  or  in  connection  with,  a 
reorganisation effected by or under an enactment is relieved from tax if the buyer and 
seller are both public bodies.

(2) The  Welsh  Ministers  may  by  regulations  provide  that  a  land  transaction  that  is  not 
entered into as mentioned in sub-paragraph (1) is relieved from tax if—

(a) the transaction is effected by or under an enactment specified in the regulations, 
and

(b) either the buyer or the seller is a public body.

(3) A “reorganisation” means changes involving—

(a) the establishment, reform or abolition of one or more public bodies,

(b) the creation, alteration or abolition of functions (discharged, or to be discharged) 
by one or more public bodies, or

(c) the transfer of functions from one public body to another.

(4) The following are public bodies for the purposes of this paragraph—

(a) a Minister of the Crown;

(b) the Welsh Ministers, the >irst Minister for Wales and the Counsel =eneral to the 
Welsh =overnment;

(c) the �ational Assembly for Wales Commission;

(d) a  county or  county  borough council  constituted under section 21  of  the  �ocal 
=overnment Act 1972 (c. 70);

(e) a county or district council constituted under section 2 of that Act;

(f) the council of a �ondon borough;

(g) any other authority that is a local planning authority within the meaning of the 
Town and Country Planning Act 1990 (c. 7);

(h) a Special %ealth Authority established under section 22 of the �ational %ealth 
Service (Wales) Act 2006 (c. 42) or section 27 of the �ational %ealth Service Act 
2006 (c. 41);

(i) a �ocal %ealth 5oard established under section 11 of the �ational %ealth Service 
(Wales) Act 2006 (c. 42);

(?) a  �ational  %ealth  Service  Trust  established  under  section  17  of  the  �ational 
%ealth Service (Wales) Act 2006 (c. 42) or section 25 of the �ational %ealth Service 
Act 2006 (c. 41);

  

Land Transaction Tax and Anti-avoidance of Devolved Taxes (Wales) Act 2017 (anaw 1) 214



Land Transaction Tax and Anti-avoidance of Devolved Taxes (Wales) Act 2017 215

(k) a  strategic  planning  panel  established under  section  60D  of  the  Planning  and 
Compulsory Purchase Act 2004 (c. 5);

(l) a person specified for the purposes of this paragraph by the Welsh Ministers by 
regulations.

(5) #n this paragraph, references to a public body include—

(a) a company in which all the shares are owned by such a body;

(b) a wholly-owned subsidiary of such a company.

(elief for ac7 isitions ") certain 'ealt' service "odies

2 A land transaction is relieved from tax if the buyer is any of the following—

(a) a �ocal %ealth 5oard established under section 11 of the �ational %ealth Service 
(Wales) Act 2006 (c. 42);

(b) a Special %ealth Authority established established under section 22 of that Act;

(c) a �ational %ealth Service Trust established under section 17 of that Act;

(d) a person specified for the purposes of this paragraph by the Welsh Ministers by 
regulations.
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SC%�D:�� 21
(as introd ced ") section 50(1))

C�MP:�S�"( P:"C%AS� "��#�> A�D P�A��#�= �5�#=AT#��S "��#�>

(elief for co#� lsor) � rc'ase facilitatin� develo�#ent

1 (1) A compulsory purchase facilitating development is relieved from tax.

(2) #n this paragraph—

“compulsory purchase facilitating development” (“�r)niant �orfodol s)<n '1)l so 
dat"l)�iad”) means a land transaction under which the buyer ac3uires a chargeable 
interest  pursuant  to  a  compulsory  purchase  order  made  by  the  buyer  for  the 
purpose of facilitating development by another person;

“development” (“dat"l)�iad”) has the meaning given by the Town and Country 
Planning Act 1990 (c. 7) (see section 55 of that Act).

(3) >or the purposes of sub-paragraph (2), it does not matter how the ac3uisition is effected 
(so that the provision applies where the ac3uisition is effected by agreement).

(elief for co#�liance 1it' �lannin� o"li�ations

2 (1) A land transaction that is entered into in order to comply with a planning obligation or a 
modification of a planning obligation is relieved from tax if—

(a) the planning obligation or modification is enforceable against the seller,

(b) the buyer is a public body, and

(c) the effective date of the transaction falls within the period of  5 years beginning 
with the date on which the planning obligation was entered into or modified.

(2) #n this paragraph—

“modification”  (“addasiad”)  of  a  planning  obligation  means  modification  as 
mentioned in section 106A(1) (modification and discharge of planning obligations) 
of the Town and Country Planning Act 1990 (c. 7);

“planning  obligation”  (“r'1)#edi�aet'  �)nll nio”)  means  a  planning  obligation 
within the meaning of section 106 of that Act that is entered into in accordance 
with subsection (9) of that section (matters relating to the form and execution of 
the instrument effecting the planning obligation).

(3) The following are public bodies for the purposes of this paragraph—

(a) a  county or  county borough council  constituted under section 21  of  the  �ocal 
=overnment Act 1972 (c. 70);

(b) a Special %ealth Authority established under section 22 of the �ational %ealth 
Service (Wales) Act 2006 (c. 42);

(c) a �ocal %ealth 5oard established under section 11 of that Act;
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(d) a �ational %ealth Service Trust established under section 17 of that Act;

(e) a person specified for the purposes of this paragraph by the Welsh Ministers by 
regulations.
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SC%�D:�� 22
(as introd ced ") section 50(1))

M#SC���A���:S "��#�>S

Li�'t'o ses reliefs

1 A land transaction entered into by or under the direction of the Secretary of State for the 
purposes  of  carrying  into  effect  Part  7  of  the  Merchant  Shipping  Act  1995  (c.  21) 
(lighthouses) is relieved from tax.

2 (1) A land transaction entered into by  or under the direction of  the Trinity %ouse for the 
purpose  of  carrying  out  the  services  referred  to  in  section  221(1)  of  the  Merchant 
Shipping Act 1995 (c. 21) is relieved from tax.

(2) #n  this  paragraph,  “the  Trinity  %ouse”  has  the  meaning given  by section  223 of  the 
Merchant Shipping Act 1995 (c. 21).

9isitin� forces and international #ilitar) 'ead7 arters reliefs

3 A land transaction entered into with a view to—

(a) building or enlarging barracks or camps for a visiting force,

(b) facilitating the training of a visiting force, or

(c) promoting the health or efficiency of a visiting force,

is relieved from tax.

4 (1) Paragraph 3 has effect in relation to a designated international military head3uarters as 
if —

(a) the head3uarters were a visiting force of a designated country, and

(b) the members of that force consisted of such of the persons serving at or attached to 
the head3uarters as are members of the armed forces of a designated country.

(2) #n  this  paragraph,  “designated” means  designated for  the  purpose  in  3uestion by or 
under any �rder in Council made to give effect to an international agreement.

5 #n paragraphs 3 and 4, “visiting force” means any body, contingent or detachment of a 
countryAs forces which is for the time being or is to be present in the :nited 'ingdom on 
the invitation of %er Ma?estyAs =overnment in the :nited 'ingdom.

(elief for �ro�ert) acce�ted in satisfaction of tax

6 A land transaction—

(a) which is entered into under section 9 of the �ational %eritage Act 1970 (c. 17) 
(disposal of property accepted by the Commissioners for "evenue and Customs in 
satisfaction of inheritance tax) and by which property is transferred to a person 
mentioned in subsection (2) of that section, or

(b) which is entered into under subsection (4) of that section,

is relieved from tax.

  

Land Transaction Tax and Anti-avoidance of Devolved Taxes (Wales) Act 2017 (anaw 1) 218



Land Transaction Tax and Anti-avoidance of Devolved Taxes (Wales) Act 2017 219

Tr n* roads relief

7 (1) A land transaction to which the Welsh Ministers are a party, or to which the Secretary of 
State is a party, is relieved from tax if—

(a) it relates to a highway or proposed highway which is, or is to become, a trunk 
road, and

(b) but for this paragraph tax would be payable in respect of the transaction as an 
expense  incurred  by  the  Welsh  Ministers  or  the  Secretary  of  State  under  the 
%ighways Act 1970 (c. 66).

(2) #n this paragraph—

“highway” (“�riffordd”) has the meaning given by section 327 of the %ighways Act 
1970 (c. 66);

“proposed highway”  (“�riffordd  arfaet'edi�”)  has  the  meaning  given  by  section 
329(1) of that Act;

“trunk road” (“cefnffordd”) has the meaning given by section 329(1) of that Act.

(elief for ac7 isitions ") "odies esta"lis'ed for national � r�oses

7 A land transaction is relieved from tax if the buyer is any of the following—

(a) the Trustees of the 5ritish Museum;

(b) the Trustees of the �ational %eritage Memorial >und;

(c) the Trustees of the �atural %istory Museum.

(elief for ac7 isitions in conse7 ence of reor�anisation of �arlia#entar) constit encies

9 (1) A land transaction is relieved from tax where an �rder in Council is made under the 
Parliamentary  Constituencies  Act  1976  (c.  56)  (orders  specifying  new  parliamentary 
constituencies) and where—

(a) the seller is an existing local constituency association, and

(b) the buyer is—

(i) a new association that is a successor to the existing association, or

(ii) a  related  body  to  the  existing  association  that  as  soon  as  practicable 
transfers the interest or right to a new association that is a successor to the 
existing association.

(2) Where sub-paragraph (1)(b)(ii) applies, the land transaction giving effect to the transfer 
mentioned in that sub-paragraph is also relieved.

(3) #n this paragraph—

“existing  local  constituency  association”  (“c)#deit'as  et'olaet'  leol  s)<n  "odoli  
eisoes”)  means  a  local  constituency  association  whose  area  was  the  same,  or 
substantially the same, as the area of a former parliamentary constituency or two 
or more such constituencies immediately before the relevant date;
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“former parliamentary constituency” (“et'olaet' seneddol flaenorol”) means an area 
that, for the purposes of parliamentary elections, was a constituency immediately 
before the relevant date but is no longer such a constituency after that date;

“local  constituency  association”  (3c)#deit'as  et'olaet'  leol4)  means  an 
unincorporated  association  (whether  described  as  an  association,  a  branch  or 
otherwise) whose primary purpose is to further the aims of a political party in an 
area  that  is  or  was  the  same  or  substantially  the  same  as  the  area  of  a 
parliamentary constituency or two or more parliamentary constituencies;

“new association”  (3c)#deit'as  ne1)dd4)  means a local constituency association 
whose area is the same, or substantially the same, as that of a new parliamentary 
constituency or two or more such constituencies immediately after the relevant 
date;

“new parliamentary constituency”(3et'olaet' seneddol ne1)dd4) means an area that, 
for  the  purposes  of  parliamentary  elections,  is  such  a  constituency  after  the 
relevant date but was not such a constituency immediately before that date;

“related body”  (3corff  �ert')nol4):  in relation to a local constituency association, 
means  a  body  (whether  corporate  or  unincorporated)  that  is  an  organ  of  the 
political party concerned;

“relevant date” (3d)ddiad �ert'nasol4) means the date which the �rder mentioned 
in sub-paragraph  (1) comes into operation (see section 4(6) of the Parliamentary 
Constituencies Act 1976 (c. 56)).

(4) >or  the  purposes  of  this  paragraph,  a  new  association  is  a  successor  to  an  existing 
association  if  any  part  of  the  existing  associationAs  area  is  comprised  in  the  new 
associationAs area.

8 ildin� societies relief

10 (1) A land transaction is relieved from tax if it is effected by or in conse3uence of—

(a) an  amalgamation  of  two  or  more  building  societies  under  section  93  of  the 
5uilding Societies Act 1976 (c. 53) (amalgamation), or

(b) a transfer of engagements between building societies under section 94 of that Act 
(transfer of engagements).

(2) #n this  paragraph,  “building society” has  the meaning given by section 119(1)  of  the 
5uilding Societies Act 1976 (c. 53).

2riendl) societies relief

11 (1) A land transaction is relieved from tax if it is effected by or in conse3uence of—

(a) an  amalgamation  of  two  or  more  registered  societies  under  section  72  of  the 
>riendly Societies Act 1974 (c. 46) (the “1974 Act”) (amalgamation and transfer of 
engagements),

(b) a transfer of engagements under that section,
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(c) an amalgamation of two or more friendly societies under section 75 of the >riendly 
Societies Act 1992 (c. 40) (the “1992 Act”) (amalgamation of friendly societies),

(d) a transfer of the engagements of a friendly society under section 76 of the 1992 Act 
(transfer of engagements by or to friendly society), or

(e) a transfer of the engagements of a friendly society pursuant to a direction given by 
the appropriate authority under section 90 of the 1992 Act (power of appropriate 
authority to effect transfer of engagement).

(2) #n this paragraph—

“appropriate authority” (“a1d rdod �riodol4) has the meaning given by section 119 
of the 1992 Act;

“friendly society” (3c)#deit'as �)feill�ar4) has the meaning given by section 116 of 
the 1992 Act;

“registered”(“cofrestredi�4) in  relation  to  a  society,  has  the  meaning  given  by 
section 111 of the 1974 Act.

�o-o�erative and co## nit) "enefit societ) and credit  nion relief

12 (1) A land transaction is relieved from tax if it is effected by or in conse3uence of—

(a) a transfer by a registered society of its engagements to another registered society 
in  accordance  with  section  110  of  the  Co-operative  and  Community  5enefit 
Societies  Act  2014  (c.  14)  (the  “2014  Act”)  (transfer  of  engagements  between 
societies),

(b) a conversion of a registered society into a company in accordance with section 112 
of  the  2014  Act  (conversion  of  society  into  a  company,  amalgamation  with  a 
company etc.),

(c) an amalgamation of a registered society with a company in accordance with that 
section, or

(d) a transfer by a registered society of the whole of its engagements to a company in 
accordance with that section.

(2) #n sub-paragraph (1), “registered society” means a registered society within the meaning 
given by section 1(1) of the 2014 Act, but in paragraphs (b) to (d) of that sub-paragraph it 
does not include a society registered as a credit union under that Act by virtue of section 
1 of the Credit :nions Act 1979 (c. 34) (the “1979 Act”).

(3) #n so far as it applies to a credit union, sub-paragraph (1)(a) has effect as if the reference 
to section 110 of the 2014 Act were a reference to that section as it has effect sub?ect to 
section 21 of the 1979 Act (additional provisions relating to amalgamations and transfers 
of engagements).
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SC%�D:�� 23
(as introd ced ") section 70)

AM��DM��TS T� T%� TA& C����CT#�� A�D MA�A=�M��T (WA��S) ACT 
2016

1 TCMA is amended as follows.

2 #n section 1 (overview of Act), after paragraph (b) insert—

“(ba) Part  3A  makes  provision  about  counteracting  avoidance 
arrangements in relation to devolved taxes;”.

3 #n the  Welsh text,  in  section  37  (overview of  Part),  in  paragraph (f),  for  “ymwared” 
substitute “ryddhad”.

4 #n Chapter 2 of Part 3, in the chapter heading omit “TA&PA(�"”.

5 #n section 37 (duty to keep and preserve records)—

(a) in subsection (1)—

(i) in  paragraph  (a),  for  the  words  from  “make”  to  the  end  substitute 
“demonstrate that the tax return is correct and complete,”;

(ii) for paragraph (b) substitute—

“(b) preserve any records that may be needed for that purpose.”;

(b) in subsection (2)—

(i) for “day”, in both places where it occurs, substitute “date”;

(ii) in paragraph (b),  for the words from “W"A” to the end substitute “the 
en3uiry period ends (see section 43(1A)).”;

(c) for subsection (3) substitute—

“(3) The “relevant date” is the sixth anniversary of whichever is the later 
of—

(a) the filing date, and

(b) if the return has been made and subse3uently amended under 
section 41,  the date on which notice of  amendment is  given 
under that section.

(3A) 5ut  if  W"A  specifies  an  earlier  date  under  this  subsection,  the 
“relevant date” means the date specified.”;

(d) in subsection (4)—

(i) for “days” substitute “dates”;

(ii) for “(3)(b)” substitute “(3A)”;

(e) for subsection (5) substitute—

“(5) #n  this  Chapter,  “records”  includes  supporting  documents  (for 
example, accounts, books, deeds, contracts, vouchers and receipts).”;
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(f) omit subsections (6) to (7);

(g) the section heading becomes “Duty to keep and preserve records; cases where a 
tax return is re3uired”.

6 After section 37 insert—

>�8� 6/ty to 1eep and preser�e records:  and transactions in respect of 
)�ic� no tax ret/rn is re./ired@

(1) This  section  applies  in  relation  to  a  land  transaction,  other  than  a 
transaction  of  a  type  listed in  section  65(4) of  �TTA,  in  respect  of 
which no tax return is re3uired to be made.

(2) The  buyer  in  a  land  transaction  in  relation  to  which  this  section 
applies must—

(a) keep any records that may be needed to enable the buyer to 
demonstrate that no tax return is re3uired to be made, and

(b) preserve any records that may be needed for that purpose.

(3) The records must be preserved until the end of the relevant date.

(4) The “relevant date” is the sixth anniversary of the effective date of the 
transaction.

(5) 5ut  if  W"A  specifies  an  earlier  date  under  this  subsection,  the 
“relevant date” is the date specified.

(6) Different  dates  may  be  specified  for  different  purposes  under 
subsection (5).

(7) #n subsection (4), “effective date” has the same meaning as in �TTA.”

7 #n section 39 (preservation of information etc.), after “37” insert “or 37A”.

7 After section 39 insert—

8�2� �o)er to ma1e reg/ ations a�o/t records

The  Welsh  Ministers  may  by  regulations  provide  that  the  records 
re3uired to be kept and preserved under this Chapter do, or do not, 
include records of a description prescribed by the regulations.”

9 #n section 40 (meaning of filing date), for “this Act” substitute “the Welsh Tax Acts”.

10 #n section 41 (amendment of tax return by taxpayer), for subsection (3) substitute—

“(3) The relevant date is the filing date.

(3A) 5ut if the Welsh Ministers prescribe another date in regulations under 
this subsection, the relevant date is that date.”
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11 #n section 42 (correction of tax return by W"A)—

(a) after subsection (4) insert—

“(4A) #f, as a result of a correction made under this section, an amount, or an 
additional amount, of devolved tax is payable, the person who made 
the tax return must pay the amount, or additional amount, before the 
end of the period of 30 days beginning with the day on which notice 
of the correction is issued.”;

(b) in subsection (5)(a), after “return” insert “under section 41”.

12 #n section 43 (notice of en3uiry)—

(a) in  subsection  (1),  for  the  words  from “period”  to  the  end substitute  “en3uiry 
period (but see subsection (15)).”;

(b) after subsection (1) insert—

“(1A) The  en3uiry  period  for  a  tax  return  is  the  period  of  12  months 
beginning with the relevant date.

(15) 5ut W"A may en3uire into a tax return after the expiry of the en3uiry 
period if—

(a) the tax return is made in respect of a land transaction,

(b) after the tax return is made, a further return is made in respect 
of the same land transaction,

(c) W"A has issued a notice of en3uiry into the further return, and

(d) W"A  believes  it  is  necessary  to  en3uire  into  the  tax  return 
mentioned in paragraph (a).”;

(c) in subsection (2), at the beginning insert “>or the purposes of subsection (1A),”;

(d) in  subsection (3),  for  the  words  “in  conse3uence  of  an  amendment  of  the  tax 
return under section 41” substitute—

“(a) as a result of an amendment of the tax return under section 41, 
or

(b) by virtue of subsection (15)”;

(e) after subsection (3) insert—

“(4) #n  subsection  (15),  “further  return”  means  a  further  return  made 
under �TTA.”

13 #n section 45 (amendment of tax return during en3uiry to prevent loss of tax)—

(a) in subsection (1)(a), for “payable” substitute “chargeable”;

(b) in subsection (5), for “section 46” substitute “sections 45A and 46”.

14 After section 45 insert—
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84
� �mendment of tax ret/rn �y taxpayer )�en en./iry is in progress

(1) This section applies if a person who has made a tax return amends it 
during the period when an en3uiry into the return is in progress.

(2) >or the purposes of section 44 (scope of en3uiry), the amendment is to 
be treated as something contained in the tax return.

(3) The  amendment  takes  effect  on  the  day  on  which  the  en3uiry  is 
completed  unless  W"A  states  in  the  closure  notice  issued  under 
section 50 that—

(a) the amendment has been taken into account in formulating the 
amendments re3uired to give effect to W"AAs conclusions, or

(b) W"AAs conclusion is that the amendment is incorrect.”

15 #n  section  50  (completion  of  en3uiry),  in  subsection  (4),  for  “chargeable”  substitute 
“payable”.

16 #n section 52 (determination of tax chargeable if no tax return made), in subsection (5), for 
“as a result of ” substitute “in accordance with”.

17 #n the  Welsh text,  in  section 54  (assessment  where  loss  of  tax),  in  paragraph (c),  for 
“ymwared” substitute “rhyddhad”.

17 #n section 57 (conditions for making W"A assessments)—

(a) in subsection (1)(a)—

(i) for “two” substitute “three”;

(ii) for “(2) and (3)” substitute “(2), (3) and (3A)”;

(b) for subsection (3) substitute—

“(3) The second case is where—

(a) a tax return has been made,

(b) W"A has ceased to be entitled to issue a notice of en3uiry into 
the return, or has completed its en3uiries into it, and

(c) at the time when W"A ceased to be so entitled or completed 
those en3uiries, it could not reasonably have been expected to 
be aware of the situation mentioned in section 54 or 55 on the 
basis of information made available to W"A before that time.”;

(c) after subsection (3) insert—

“(3A) The third case is where W"A makes an ad?ustment under the general 
anti-avoidance rule (see Part 3A, in particular section 71�).”;

(d) in subsection (4)—

(i) after “made”, where it first occurs, insert “in the first or second case”;
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(ii) in paragraph (a), for “the tax return” substitute “a tax return”.

19 #n section 59 (time limits for W"A assessments), in subsection (7),  in the definition of 
“relevant date”—

(a) before paragraph (a), insert—

“(La) if  a tax return has not been made, the date by which 
W"A believes a tax return was re3uired to be made,”;

(b) in paragraph (a), for “the tax return”, in the first place where it occurs, substitute 
“a tax return”.

20 #n section 61 (assessment procedure), omit subsection (3).

21 #n  the  Welsh  text,  in  the  heading  to  Chapter  7  of  Part  3  (relief  in  case  of  excessive 
assessment or overpaid tax) for “(MWA"�D” substitute “"%(DD%AD”.

22 #n the Welsh text, in section 62 (claims for relief in case of double assessment)—

(a) for “ymwared” substitute “ryddhad”;

(b) in the section heading, for “ymwared” substitute “rhyddhad”.

23 #n section 63 (claims for relief for overpaid tax etc.)—

(a) in subsection (1)(b), before “determination” insert “W"A”;

(b) in the Welsh text, in subsection (2), for “ ei ryddhau ohono” substitute “ollwng y 
swm”;

(c) in subsection (3)—

(i) in the Welsh text, for “ymwared” substitute “rhyddhad”;

(ii) for “this Act” substitute “the Welsh Tax Acts”;

(d) in subsection (4), for “64” substitute “63A”;

(e) in the Welsh text, in the section heading, for “ymwared” substitute “rhyddhad”.

24 After section 63 insert—

8��� C aim  for  re ief  in  respect  of   and  transaction  tax:  reg/ ations 
ceasing to �a�e effect

(1) #f—

(a) by virtue of section 26(2) of �TTA the tax bands and tax rates 
specified  in  re?ected  regulations  apply  to  a  chargeable 
transaction, and

(b) in conse3uence, the amount of land transaction tax chargeable 
in respect  of  the transaction is  greater than the amount that 
would otherwise have been chargeable,

the  buyer  in  the  transaction  may  make  a  claim  to  W"A  for  the 
discharge  or  repayment of  the amount  of  land transaction tax  that 
would not have been chargeable had the re?ected regulations not been 
made.
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(2) Where W"A decides to give effect to a claim under subsection (1) it 
must  also discharge or repay any penalty or interest  related to the 
amount of tax discharged or repaid.

(3) Any penalty or interest is related to an amount of tax for this purpose 
to the extent that it—

(a) is attributable to the amount, and

(b) would not have been incurred but for the application to the 
transaction in 3uestion of the tax bands and tax rates specified 
in the re?ected regulations.

(4) A claim under subsection (1)  must  be  made before  the  end of  the 
period of 12 months beginning with the later of—

(a) the date on which the re?ected regulations cease to have effect, 
or

(b) the filing date for a tax return containing an assessment of tax 
chargeable  calculated  using  the  tax  bands  and  tax  rates 
specified in the re?ected regulations.

(5) A  claim  under  subsection  (1)  is  to  be  treated  as  if  it  were  an 
amendment  made  under  section  41  to  the  assessment  of  tax 
chargeable contained in a tax return.

(6) #n this section—

“chargeable  transaction”  (“trafodiad  tret'ad1)”)  has  the 
meaning given by section 17 of �TTA;

“re?ected regulations” (“r'eoliada  a 1rt'odir”) has the meaning 
given by section 26(1)(a) of that Act.”

25 (1) #n section 64 (disallowing claims for relief due to un?ustified enrichment)—

(a) after “63” insert “or 63A”;

(b) in the Welsh text—

(i)  for “ymwared” substitute “ryddhad”;

(ii) for “ryddhauAr” substitute “ollwng y”.

(2) The  section  heading  becomes  “Disallowing  claims  for  relief  due  to  un?ustified 
enrichment”.

26 #n the Welsh text, in section 65 (un?ustified enrichment; further provision)—

(a) in subsection (1)(a), for “y byddai person oAr fath iAw ryddhau ohono” substitute 
“iAw ollwng”;

(b) in subsection (2)(a), for “ei ryddhau ohono” substitute “ollwng y swm”.

27 #n section 66 (un?ustified enrichment; reimbursement arrangements)—

(a) in subsection (2), after “63” insert “or 63A”;

(b) in the Welsh text, in subsection (2)(a), for “ryddhau” substitute “ollwng”.

27 #n section 67 (cases in which W"A need not give effect to a claim)—
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(a) in the Welsh text, in subsection (1), for “ymwared” substitute “ryddhad”;

(b) in subsection (2)(a), after “claim” insert “or election”;

(c) in subsection (2)(b), after “claim” insert “or election”;

(d) after subsection (2) insert—

“(2A) #n subsection (2), “election” means an election made under paragraph 
3, 5 or 12 of Schedule 15 to �TTA (social housing reliefs).”;

(e) in the Welsh text, in subsection (3), for “ymwared” substitute “rhyddhad”;

(f) in the Welsh text, in subsection (4), for “ymwared” substitute “rhyddhad” (in both 
places where it appears).

29 #n section 67 (making claims)—

(a) in subsection (1), for “or 63” substitute “, 63 or 63A”;

(b) in the Welsh text, in subsection (3)(a) for “ryddhau” substitute “ollwng”.

30 #n section 69 (duty to keep and preserve records), in subsection (1), for “or 63” substitute 
“, 63 or 63A”.

31 #n section 71 (amendment of claim by claimant), in subsection (1), for “or 63” substitute “, 
63 or 63A”.

32 #n the Welsh text, in section 73 (giving effect to claims and amendments), in subsection 
(1)(b) for “ryddhauAr hawlydd o dreth ddatganoledig neu ei had-dalu iddo” substitute 
“ollwng y swm o dreth ddatganoledig neu ei ad-dalu iAr hawlydd”.

33 #n  the  Welsh  text,  in  section  77  (giving  effect  to  amendments  under  section  75),  in 
subsection (1)(b) for “ryddhauAr hawlydd ohoni” substitute “ei gollwng”.

34 #n section 71 (contract settlements)—

(a) after subsection (1) insert—

“(1A) #n section 63A(1), the reference to repayment of an amount of land 
transaction tax includes repayment of an amount paid by a person 
under a contract settlement in connection with that amount of land 
transaction tax.”;

(b) in subsection (4), after “63” insert “or 63A”.

35 #n  section  90  (re3uiring  information  and  documents  in  relation  to  a  group  of 
undertakings)—

(a) in  subsection  (1)  for  “another  undertaking  (a  ”subsidiary  undertaking”)” 
substitute “a subsidiary undertaking”;

(b) in subsection (4) for the words from “section 1162” to the end substitute “sections 
1161 and 1162 of, and Schedule 7 to, the Companies Act 2006 (c. 46), but in the 
application of this section in relation to land transaction tax, section 1161(1)(b) of 
that 2006 Act has effect as if the words “carrying on a trade or business, with or 
without a view to profit” were omitted.”
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36 #n section 95 (complying with an information notice), in subsection (1)(a) after “notice” 
insert “(or such longer period as may be agreed to by W"A and the person)”.

37 #n the Welsh text, in section 100 (taxpayer notices following a tax return), in subsection (5)
(c), for “ymwared” substitute “rhyddhad”.

37 #n section 116(1) (no review or appeal of tribunal approvals), for “the Tribunals, Courts 
and �nforcement Act 2007 (c. 15)” substitute “TC�A”.

39 #n section 117 (penalty for failure to make tax return on or before filing date), after “A 
person” insert “who is re3uired to make a tax return”.

40 #n section 119 (penalty for failure to make tax return within 6 months from filing date), in 
subsection (1), after “A person” insert “who is re3uired to make a tax return”.

41 #n section 120 (penalty for failure to make tax return within 12 months from filing date)—

(a) in subsection (1), after “A person” insert “who is re3uired to make a tax return”, 
and

(b) in subsection (2), for the words from “the greater of” to the end substitute “—

(a) M300, or

(b) a  greater  amount,  not  exceeding  95K  of  the  amount  of 
devolved tax to which the person would have been liable if the 
tax return had been made.”

42 >or section 122 substitute—

8��� �ena ty for fai /re to pay tax on time

(1) A person  is  liable  to  a  penalty  if  the  person  has  failed  to  pay  an 
amount of devolved tax on or before the penalty date in respect of 
that amount.

(2) The penalty is 5K of the amount of unpaid tax.

(3) #n this section and in section 122A, the penalty date in respect of an 
amount of devolved tax specified in column 3 of Table A1 is the date 
specified in column 4.
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��0,
 ��

?tem 6e�o �ed �ax �mo/nt of �ax �ena ty date

1
 
 
 
 
 

�and transaction tax Amount  (or  additional 
amount)  payable  as  a  result 
of  a  tax  return made by the 
buyer  in  a  land  transaction 
(unless  the  amount  falls 
within item 7 or 9).

The date falling 30 days after 
the filing date for the return.

2
 

�andfill disposals tax Amount  stated  in  a  tax 
return.

The date falling 30 days after 
the filing date for the return.

3
 
 
 

Any devolved tax Amount payable as a result of 
a  W"A  determination  made 
in place of a tax return.

The date falling 30 days after 
the  date  by  which  W"A 
believes  the  tax  return  was 
re3uired to be made.

4
 
 
 
 

Any devolved tax Amount payable as a result of 
a  W"A  assessment  made  in 
place  of  a  tax return (unless 
the amount falls  within item 
7).

The date falling 30 days after 
the  date  by  which  W"A 
believes  the  tax  return  was 
re3uired to be made.

5
 
 
 
 

Any devolved tax Amount  (or  additional 
amount)  payable  as  a  result 
of  a  W"A  assessment  made 
where  a tax return has  been 
made.

The date falling 30 days after 
the date by which the amount 
(or  additional  amount)  is 
re3uired to be paid.

6
 
 
 

Any devolved tax Amount  (or  additional 
amount)  payable  as  a  result 
of  an  amendment  or  a 
correction to a tax return.

The date falling 30 days after 
the date by which the amount 
(or  additional  amount)  is 
re3uired to be paid.

7
 
 
 
 
 
 
 
 
 
 

Any devolved tax Amount  (or  additional 
amount)  payable  as  a  result 
of  a  W"A  assessment  made 
for  the  purposes  of  making 
an ad?ustment to counteract a 
tax advantage (see Part 3A) in 
a  case  where  a  tax  return 
which  W"A  has  reason  to 
believe  was  re3uired  to  be 
made  has  not  in  fact  been 
made.

The date falling 30 days after 
the date by which the amount 
(or  additional  amount)  is 
re3uired to be paid.
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7
 
 
 
 

�and transaction tax Where  a  deferral  re3uest  is 
made  under  section  57 of 
�TTA,  a  deferred  amount 
re3uired to be paid by virtue 
of section 61(1)of that Act.

The date falling 30 days after 
the  date  by  which  the 
deferred  amount  is  re3uired 
to be paid.

9
 
 
 
 

�and transaction tax Where  a  deferral  re3uest  is 
made  under  section  57 of 
�TTA,  a  refused  amount 
within the meaning of section 
61(2)(a) of that Act.

The date falling 30 days after 
the date by which the refused 
amount is re3uired to be paid.

10
 
 

�andfill disposals tax Amount  charged  by  a 
charging notice issued under 
section 47 or 49 of �DTA.

The date falling 30 days after 
the date by which the amount 
is re3uired to be paid.

11
 
 
 
 
 

Any devolved tax A postponed amount  within 
the  meaning  of  section 
171=(2).

The date falling 30 days after 
the  date  on  which  the 
postponement  period  ends 
(see  section  171=  as  to  the 
calculation  of  postponement 
periods).

(4) #n this section, “deferred amount” has the same meaning as in section 
57(6)(a) of �TTA.

(5) The Welsh Ministers may by regulations modify Table A1.

���� 9/rt�er pena ties for contin/ing fai /re to pay de�o �ed tax

(1) This section applies where a person is liable to a penalty under section 
122 in respect of a failure to pay an amount of devolved tax on or 
before the penalty date for that amount.

(2) #f any of the amount remains unpaid after the end of the period of 6 
months beginning with the day falling 30 days before   the penalty 
date, the person is liable to a further penalty.

(3) The further penalty is 5K of the amount that remains unpaid.

(4) #f any of the amount remains unpaid after the end of the period of 12 
months  beginning  with  the  day  falling  30  days  before the  penalty 
date, the person is liable to a second further penalty.

(5) The second further penalty is 5K of the amount that remains unpaid.”

43 �mit sections 123 and 124.

44 #n section 125 (special reduction in penalty), after subsection (2) insert—

“(2A) 5ut  “special  circumstances”  may  include  the  fact  that  W"A  has 
agreed  that  a  person  may  pay  an  amount  of  devolved  tax  in 
instalments over an agreed period.”
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45 #n section 126 (reasonable excuse for failure to make tax return or pay tax), in subsection 
(2), after “section 122” insert “or 122A”.

46 #n section 127 (assessment of penalties)—

(a) in subsection (5), after “section “122” insert “or 122A”, and

(b) in subsection (6), after “section 122” insert “or 122A”.

47 #n section 127 (time limit for assessment of penalties under Chapter  2)—

(a) in subsection (1), omit the words “in respect of any amount”;

(b) in subsection (4), for “122(2)” substitute “122(3)”;

(c) in subsection (5), omit the words “the later of the following periods”.

47 #n section 130 (amount of penalty for inaccuracy in document given to W"A)—

(a) in  subsection  (1),  after  “for  a  deliberate  inaccuracy  is”  insert  “an  amount  not 
exceeding”, and

(b) in  subsection  (2),  after  “for  a  careless  inaccuracy  is”  insert  “an  amount  not 
exceeding”.

49 #n section 132 (penalty for deliberate inaccuracy in document given to W"A by another 
person), in subsection (4), after “under this section is” insert “an amount not exceeding”.

50 #n section 133 (penalty for failure to notify under-assessment or under-determination), in 
subsection (3), after “under this section is” insert “an amount not exceeding”.

51 #n section 141 (assessment of penalties under Chapter 3), in subsection (5), omit the words 
“the later of the following periods”.

52 #n  the  Welsh  text,  in  section  142  (interpretation  of  Chapter  3),  in  paragraph  (c),  for 
“ymwared” substitute “ryddhad” (in both places it appears).

53 #n section 143 (penalty for failure to keep and preserve records), in subsection (1), after 
“37” insert “, 37A”.

54 #n section 144 (reasonable excuse for failure to keep and preserve records), in subsection 
(1), after “37” insert “, 37A”.

55 #n section 145 (assessment of penalties under section 143), in subsection (2), after “37” 
insert “, 37A”.

56 After section 154 (payment of penalties) insert—

8�
4� ,ia�i ity of persona  representati�es

(1) #f a person liable to a penalty (“P”) has died, any penalty that could 
have  been  assessed  on  P  may  be  assessed  on  the  personal 
representatives of P.

(2) Any penalty assessed accordingly is to be paid out of PAs estate.”

57 �mit the italic cross-heading immediately preceding section 157.

57 >or sections 157 and 157 substitute—
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8�
� ,ate payment interest on de�o �ed taxes

(1) This section applies to an amount of devolved tax—

(a) stated in a tax return as—

(i) the tax chargeable, or

(ii) if the tax return is a further return made by the buyer in 
a  land  transaction,  the  land  transaction  tax  (or 
additional land transaction tax) payable;

(b) payable—

(i) as  a  result  of  an  amendment  to  a  tax  return  under 
section 41, 45 or 50;

(ii) as a result of a correction to a tax return under section 
42;

(iii) in accordance with an assessment made in addition to a 
tax return under section 54 or 55, or

(c) payable in accordance with—

(i) a determination under section 52, or

(ii) an assessment under section 54 or 55,

made in place of a tax return which was re3uired to be made.

(2) #f the amount is not paid before the late payment interest start date, 
the amount carries interest (referred to in this Part as “late payment 
interest”) at the late payment interest rate for the period—

(a) beginning with the late payment interest start date, and

(b) ending with the date of payment.

(3) The late payment interest start date is —

(a) in the case of an amount falling within subsection (1)(a) or (b), 
the date after the filing date for the tax return;

(b) in the case of  an amount  falling within subsection (1)(c)  the 
date after the filing date for the tax return which was re3uired 
to be made.

(4) 5ut where section 160 applies the late payment interest start date is 
the date specified in that section.

�
�� ,ate payment interest on pena ties

(1) This  section  applies  to  an  amount  of  penalty  re3uired  to  be  paid 
under Part 5 of this Act.

(2) #f the amount is not paid on or before the date by which it is re3uired 
to be paid, the amount carries interest (referred to in this Part as “late 
payment interest”) at the late payment interest rate for the period—

(a) beginning with the following day, and
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(b) ending with the date of payment.

(3) 5ut where section 160 applies, the late payment interest start date is 
the date specified in that section.

�
8 ,ate payment interest: s/pp ementary

(1) This section applies for the purposes of sections 157 and 157A.

(2) �ate payment interest is not payable on late payment interest.

(3) A late payment interest start date may be a non-business day within 
the meaning of section 92 of the 5ills of �xchange Act 1772 (c. 61).

(4) The date of payment, in relation to an amount, includes the date on 
which the amount is set off against an amount payable by W"A.

(5) “�ate  payment  interest  rate”  has  the  meaning  given  by  section 
163(1).”

59 �mit section 159 (late payment interest start date; amendments to assessments etc.) and 
the italic cross-heading immediately preceding that section.

60 #n section 169 (proceedings in magistratesA court), after subsection (5) insert—

“(5A) Where a relevant amount includes an amount of land transaction tax 
in respect of which W"A has agreed to defer payment, any deferral 
period in respect of that amount (as determined under Chapter  3 of 
Part  6 of  �TTA)  must  be  ignored  in  calculating  the  period  of  12 
months referred to in subsection (4) or (5).

(55) Where a relevant amount includes an amount treated as a postponed 
amount by virtue of section 171=, any postponement period in respect 
of that amount (as determined under that section) must be ignored in 
calculating the period of 12 months referred to in subsection (4) or 
(5).”

61 #n section 170(1) (enforcement by taking control of goods), for “the Tribunals, Courts and 
�nforcement Act 2007 (c. 15)” substitute “TC�A”.

62 #n section 172(2) (list of appealable decisions), after paragraph (e) insert—

“(f) a decision to issue a notice under paragraph 14 of Schedule 16 
to �TTA (recovery of group relief; notice re3uiring payment by 
another group company or controlling director);

(g) a decision to issue a notice under paragraph 9 of Schedule 17 to 
that Act (recovery of reconstruction or ac3uisition relief; notice 
re3uiring payment by another group company or controlling 
director).”

63 After section 171 insert—
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8C	���
� ��

PA(M��T A�D "�C�!�"( �> D�!��!�D TA& S:5@�CT T� "�!#�W �" 
APP�A�

�8�� �e�ie) or appea  not to affect re./irement to pay

The fact that a person to whom an appealable decision applies has—

(a) re3uested a review of the decision, or

(b) appealed against it,

does not affect any re3uirement on the person to pay an amount of 
devolved tax (and interest on that amount).

�8�0 �ostponement re./ests

(1) This section applies where a person—

(a) gives a notice of re3uest to review an appealable decision, or

(b) makes an appeal against such a decision.

(2) #f the person thinks that an excessive amount of devolved tax has been 
charged on the person in conse3uence of the decision, the person may 
make a re3uest to W"A to postpone the recovery of the amount of 
devolved tax that the person thinks is excessive (and interest on that 
amount) (a “postponement re3uest”).

(3) A postponement re3uest must specify—

(a) the amount of devolved tax in respect of which the re3uest is 
made, and

(b) the  reasons  why  the  person  making  the  re3uest  thinks  the 
amount is excessive.

(4) #f W"A thinks that the person making the postponement re3uest has 
reasonable grounds for thinking that the amount of devolved tax to 
which  the  re3uest  relates  is  excessive,  W"A  may  grant  the 
postponement re3uest.

(5) #f W"A thinks that it is only in respect of part of the amount that the 
person has reasonable grounds for thinking the amount is excessive it 
may grant the re3uest in respect of that part only.

(6) W"A may make the grant of the postponement re3uest (in whole or 
in part) conditional on the provision of ade3uate security.

(7) W"A must issue a notice of its decision to the person who made the 
postponement re3uest.

�8�C �ime  imit for ma1ing a postponement re./est
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(1) A postponement  re3uest  connected  to  a  review  must  be  made  by 
giving  notice  of  the  re3uest  to  W"A before  the  end of  the  period 
specified in section 174 for re3uesting the review.

(2) 5ut  if  a  late  re3uest  for  a  review  is  made  under  section  175,  the 
postponement  re3uest  must  be  made  at  the  same time  as  the  late 
re3uest.

(3) A postponement re3uest  connected to an appeal  must  be made by 
giving notice to W"A before the end of the period specified in section 
179 for making the appeal.

(4) 5ut if the tribunal gives permission under section 170 for a late appeal 
to be made, the postponement re3uest must be made at the same time 
as permission is sought for the late appeal.

(5) Subsections (1) and (3) are sub?ect to section 171D.

�8�6 ,ate postponement re./est

(1) Where a person—

(a) re3uests  a  review before  the  end  of  the  period  specified  in 
section 174, and

(b) makes a postponement re3uest connected to the review after 
the end of that period,

W"A may consider the postponement re3uest only if  it  is  satisfied 
that the conditions in subsection (3) are met.

(2) Where a person—

(a) makes  an  appeal  before  the  end  of  the  period  specified  in 
section 179, and

(b) makes a postponement re3uest connected to the appeal after 
the end of that period,

W"A may consider the postponement re3uest only if  it  is  satisfied 
that the conditions in subsection (3) are met.

(3) The  conditions  are  that  the  person  making  the  postponement 
re3uest —

(a) had a reasonable excuse for not making the re3uest during the 
period specified in section 174 or 179, as the case may be, and

(b) subse3uently made the re3uest without unreasonable delay.

�8�
 �pp ication  for  tri�/na  re�ie)  of  decision  on  a  postponement 
re./est

(1) A person who makes a postponement re3uest may, within the period 
of  30  days  beginning  with  the  date  W"A  issues  the  notice  of  its 
decision on the re3uest, apply to the tribunal for a review of W"AAs 
decision.

(2) The tribunal may determine that W"AAs decision is to be—

  

Land Transaction Tax and Anti-avoidance of Devolved Taxes (Wales) Act 2017 (anaw 1) 236



Land Transaction Tax and Anti-avoidance of Devolved Taxes (Wales) Act 2017 237

(a) affirmed,

(b) cancelled, or

(c) replaced by another decision that W"A could have made.

�8�9 <ariation after postponement re./est granted

(1) This section applies where—

(a) a  postponement  re3uest  has  been  granted  by  W"A  or  the 
tribunal,

(b) there is a subse3uent change in circumstances, and

(c) in conse3uence of that change, either W"A or the person who 
made the re3uest thinks—

(i) that the amount of devolved tax in respect of which the 
re3uest was granted should be varied;

(ii) where  the  grant  of  the  re3uest  is  conditional  on  the 
provision  of  ade3uate  security,  that  the  condition 
should be varied.

(2) �ither party may seek the agreement of the other by issuing a notice to 
the other party specifying the proposed variation.

(3) #f an agreement is reached, W"A must issue a notice to the person 
confirming the variation.

(4) The variation has effect from the date W"A issues the notice under 
subsection (3).

(5) #f  no agreement is  reached within the period of  21 days beginning 
with the date the notice is issued under subsection (2),  either party 
may apply to the tribunal for a determination.

(6) The tribunal may determine such an application by—

(a) confirming the proposed variation,

(b) refusing the proposed variation, or

(c) making such other variation as the tribunal thinks appropriate.

�8�= 
ffect of postponement

(1) W"A must not take any action to recover a postponed amount during 
the postponement period.

(2) A postponed amount means—

(a) an  amount  of  devolved  tax  specified  in  a  postponement 
re3uest (unless the re3uest is a late re3uest made in accordance 
with section 171C(2) or (4) or section 171D), or

(b) an amount of devolved tax in respect of which a postponement 
re3uest is granted by W"A or the tribunal.
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(3) #n the case of a postponed amount falling within subsection (2)(a), the 
postponement period for the amount—

(a) begins  with  the  day  on  which  the  postponement  re3uest  is 
made, and

(b) ends—

(i) if  the re3uest  is  granted,  with the day on which it  is 
granted,

(ii) if the re3uest is not granted and no application is made 
to the tribunal  for a review of  that decision,  with the 
first day after the end of the period for making such an 
application, or

(iii) if the re3uest is not granted and an application is made 
to the tribunal for a review of that decision, with the day 
on which the tribunal makes its determination.

(4) #n the case of a postponed amount falling within subsection (2)(b) the 
postponement period for the amount—

(a) begins  with the  date  on which the  postponement  re3uest  is 
granted by W"A or the tribunal, and

(b) ends—

(i) if  the  postponement  re3uest  was  made  in  connection 
with a review of an appealable decision, with the day on 
which  W"A issues  a  notice  of  the  conclusions  of  the 
review, or

(ii) if  the  postponement  re3uest  was  made  in  connection 
with an appeal against an appealable decision, with the 
day on which the tribunal determines the appeal.

(5) Where a postponed amount falling within subsection (2)(b) is varied 
under  section  171>,  the  varied  amount  is  to  be  treated  as  the 
postponed amount from the date of the variation.

(6) #n this section,  references to a postponement re3uest being granted 
include cases where the re3uest is granted in part.

�8�	 �ostponement re./ests re ating to f/rt�er appea s

(1) Where a person makes (in accordance with TC�A) a further appeal 
against  the  tribunalAs  determination  of  an  appeal  against  an 
appealable decision, sections 1715, 171C, 171�, 171> and 171= apply 
to the further appeal as they apply to an appeal, but as if the following 
modifications were made.

(2) Section 1715 has effect as if for subsections (3), (4) and (5), there were 
substituted—

“(3) A postponement re3uest must specify—
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(a) the  amount  of  devolved  tax  in  respect  of 
which the re3uest is made,

(b) the  reasons  why  the  person  making  the 
re3uest thinks the amount is excessive, and

(c) the  reasons  why  the  person  thinks  that 
recovery of the amount (and interest on the 
amount)  would  cause  the  person  serious 
financial hardship.

(4) #f W"A—

(a) thinks  that  the  person  making  the 
postponement  re3uest  has  reasonable 
grounds  for  thinking  that  the  amount  of 
devolved tax to which the re3uest relates is 
excessive, and

(b) has  reason to  believe  that  recovery  of  the 
amount (and interest on the amount) would 
cause the person serious financial hardship,

W"A may grant the re3uest.

(5) 5ut if W"A—

(a) thinks that it is only in respect of part of the 
amount  that  the  person  has  reasonable 
grounds  for  thinking  that  the  amount  is 
excessive, or

(b) has  reason  to  believe  that  it  is  only  in 
respect of part of the amount (and interest 
on that part) that recovery would cause the 
person serious financial hardship,

W"A may grant the re3uest in respect of such part 
of the amount as it thinks appropriate.”

(3) Section 171C has effect as if—

(a) in subsection (3), for “before the end of the period specified in 
section 179 for making the appeal” there were substituted “on 
or before the day on which the further appeal is made”, and

(b) subsection (4) were omitted.

(4) Section 171> has effect as if, in subsection (1), for paragraph (a) there 
were substituted—

“(a) a  postponement  re3uest  has  been granted 
by—

(i) the  :pper  Tribunal  where  the 
re3uest  relates  to  a  further  appeal 
made under section 11 of TC�A, or
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(ii) the relevant appellate court specified 
under subsection (11) of section 13 of 
TC�A where the re3uest relates to a 
further  appeal  made  under  that 
section,”

(5) Section 171= has effect as if—

(a) in  subsection  (2)(a)  the  words  “(unless  the  re3uest  is  a  late 
re3uest  made  in  accordance  with  section  171C(2)  or  (4)  or 
section 171D)” were omitted, and

(b) for subsection (4)(b) there were substituted—

“(b) ends  on  the  day  on  which  the  further 
appeal is determined.”.

(6) The references in sections 171�(1) and (2), 171>(5) and (6) and 171=(2), 
(3) and (4) to “the tribunal” are to be read as references to—

(a) the :pper Tribunal in a case where the further appeal is made 
under section 11 of TC�A, or

(b) the relevant appellate court specified under subsection (11) of 
section 13 of TC�A in a case where the further appeal is made 
under that section.

�8�? �o  f/rt�er  appea  or  re�ie)  of  tri�/na  decisions  re ating  to 
postponement re./ests

(1) #n section 11(5) of TC�A (decisions excluded from right of appeal to 
:pper Tribunal ), after paragraph (cb) (as inserted by section 116(1) of 
this Act) insert—

“(cc) any decision of the >irst-tier Tribunal under 
section  171�  or  171>  of  that  Act  (appeals 
relating to postponement re3uests),”.

(2) #n section 13(7) of TC�A (decisions excluded from right of appeal to 
Court  of  Appeal  etc.),  after  paragraph (bb)  (as  inserted  by  section 
116(2) of this Act) insert—

“(bc) any decision of  the :pper Tribunal  under 
section  171�  or  171>  of  that  Act  (appeals 
relating to postponement re3uests),”.”

64 #n section 172 (payment of penalties in the event of a review or appeal), in subsection (3) 
after “176(5)” insert “, (6)”.

65 After section 173 insert—

8�8�� :/spension of repayment pending f/rt�er appea 

(1) This section applies where—

(a) on  an  appeal  against  an  appealable  decision,  the  tribunal 
determines that an amount of devolved tax paid by a person is 
to be repaid by W"A, and
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(b) W"A  applies  under  section  11(4)  or  13(4)  of  TC�A  for 
permission to make a further appeal.

(2) When  applying  for  permission  W"A  may  re3uest  the  tribunalAs 
permission to postpone repayment of the amount until—

(a) the further appeal is determined, or

(b) W"A obtains ade3uate security for the amount.

(3) The relevant tribunal or court must grant W"AAs re3uest if it—

(a) gives permission for the further appeal to proceed, and

(b) thinks  that  granting  the  re3uest  is  necessary  to  protect  the 
revenue.

(4) #f permission to make a further appeal is not given—

(a) by the >irst-tier Tribunal on an application under section 11(4)
(a) of TC�A, or

(b) by the :pper Tribunal on an application under section 13(4)(a) 
of that Act,

the fact that W"A made a re3uest under subsection (2) when making 
the application for permission does not prevent W"A from making 
another re3uest under that subsection if W"A applies for permission 
to make a further appeal under section 11(4)(b) or 13(4)(b) of TC�A.

(5) 5ut  otherwise,  the  decision  of  the  relevant  tribunal  or  court  on  a 
re3uest under subsection (2) is final.

(6) #n this section—

“relevant  tribunal  or  court”  (“tri"i1nl)s  ne  l)s  "ert'nasol”) 
means  whichever  of  the  following  W"A  applies  to  for 
permission to make a further appeal—

(a) the >irst-tier Tribunal;

(b) the :pper Tribunal;

(c) the relevant appellate court;

“relevant appellate court” (“ll)s a�eliadol �ert'nasol”) means the 
court specified as such under section 13(11) of TC�A.”

66 5efore section 177 (power to make conse3uential provision etc.) insert—

8�8�� Cro)n app ication for t�e p/rposes of ,and �ransaction �ax

(1) #n  so  far  as  the  following  provisions  of  this  Act  apply  to  land 
transaction tax, they bind the Crown—

(a) Part 3;

(b) Part 4 (other than Chapter 6);

(c) Part 6 (other than sections 157A, 160 and 161(2)(b));

(d) Part 7 (other than sections 167, 169 and 170);
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(e) Part 7 (other than sections 172(1)(d) and (e), (3)(b) and (c), (4), 
(5) and (6), 172 and 173);

(f) sections 190 and 191.

(2) 5ut  Part  4  does  not  apply  to  %er Ma?esty  in  %er  private  capacity 
(within the meaning of section 37(3) of the Crown Proceedings Act 
1947 (c. 44)).”

67 #n section 179 (regulations), in subsection (2), after “17(2)” insert “122(5),”.

67 #n section 190 (issue of notices by W"A)—

(a) in subsection (1), for “this Act, or of regulations made under it,” substitute “the 
Welsh Tax Acts, or of regulations made under them,”;

(b) after subsection (1) insert—

“(1A) A notice must specify the day on which it is issued.

(15) #f the person to whom the notice is issued cannot reasonably ascertain 
the effect of the notice because of a mistake in it or omission from it 
(including a mistake or omission relating to the personAs name), the 
notice is to be treated as not having been issued.”

69 #n section 191 (giving notices and other documents to W"A)—

(a) in subsection (1)—

(i) for “this Act, or of regulations made under it” substitute “the Welsh Tax 
Acts, or of regulations made under them,”;

(ii) after “person” insert “to make a tax return or”;

(b) for subsection (2) substitute—

“(2) The tax return, notice or other document must—

(a) be in such form,

(b) contain such information,

(c) be accompanied by such other documents, and

(d) be given in such manner,

as may be specified by W"A.”;

(c) in subsection (3), for “this Act” substitute “the Welsh Tax Acts”.

70 #n section 192(2) (interpretation), in the appropriate places, insert—

““buyer” (“�r)n1r4) has the same meaning as in �TTA;”

““land transaction” (“trafodiad tir”) has the same meaning as in 
�TTA;”

  

Land Transaction Tax and Anti-avoidance of Devolved Taxes (Wales) Act 2017 (anaw 1) 242



Land Transaction Tax and Anti-avoidance of Devolved Taxes (Wales) Act 2017 243

““LTTA” (“DTTT”) means the Land Transaction Tax and Anti-
avoidance of Devolved Taxes (Wales) Act 2017 (anaw 0);”

““TCEA”  (“DTLlG”)  means  the  Tribunals,  Courts  and 
Enforcement Act 2007 (c. 15);”

““the Welsh Tax Acts” (“Deddfau Trethi Cymru”) means—

(a) this Act, and

(b) LTTA.”

71 In section 193 (index of defined expressions), in Table 1, at the appropriate places insert 
the defined expressions in the following table.

Arrangement (in relation to the general  anti-
avoidance rule) (“trefniant”)

section 81B(3)A

Artificial  (in  relation  to  the  general  anti-
avoidance rule) (“artiffisial”)

section 81C

Buyer (“prynwr”) section 192(2)

Final  counteraction  notice  (“hysbysiad 
gwrthweithio terfynol”)

section 81G

General  anti-avoidance  rule  (“rheol  
gwrthweithio osgoi trethi cyffredinol”)

section 81A(2)

Land transaction (“trafodiad tir”) section 192(2)

LTTA (”DTTT”) section 192(2)

Proposed  counteraction  notice  (“hysbysiad 
gwrthweithio arfaethedig”)

section 81F

Tax advantage (“mantais drethiannol”) section 81D

Tax  avoidance  arrangement  (“trefniant  osgoi  
trethi”)

section 81B

TCEA (“DTLlG”) section 192(2)

Welsh Tax Acts (“Deddfau Trethi Cymru”) section 192(2)
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