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EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 8 – Interpretation and Final Provisions

Schedule 2 - Pre-completion transactions

Part 2 - Pre-completion transactions which are assignments of rights

Pre-completion transactions which are assignment of rights

119. Part 2 of the Schedule deals with the treatment of pre-completion transactions that are
assignments of rights, (as defined in paragraph 6) and in which case the provisions of
paragraph 7 apply.

Assignment of rights: application of rules about completion and consideration

120. Paragraph 7(2) provides that where the original contract is completed by a transfer to
the transferee, that transfer is taken to be the completion of the original contract and the
provisions of section 10(10)(a) are disregarded.

121. Sub-paragraph (3) provides for the amount of chargeable consideration for the
transferee’s acquisition where either of the conditions at sub-paragraph (3) applies.
The consideration includes any amount given by the transferee (or a connected person
in accordance with the provisions in sub-paragraph (8)), whether in acquiring the
chargeable interest or for the assignment of rights.

122. Sub-paragraph (9) sets out the circumstances in which the transferee is to be regarded
as having substantially performed the original contract. The meaning of “substantial
performance” and references to “possession” and “substantial amount of consideration”
are to be read in accordance with the meanings provided in section 14.

Assignment of rights: transferor treated as making separate acquisition

123. Paragraph 8 deems the transferor as making a separate acquisition, referred to as a
“notional land transaction”, where there is an assignment of rights. The notional land
transaction is “associated with” the assignment of rights under which the original buyer
is the transferor.

124. Where there is an assignment of rights and the original contract is either substantially
performed or transferred to the transferee, the effective date of that land transaction is
the date of the notional land transaction, and the original buyer is deemed to be the
buyer under that notional land transaction.
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125. In cases involving preceding assignments of rights to the “implemented assignment of
rights” mentioned in paragraph 7(1), prior to substantial performance or completion
by transfer of the original contract, there is deemed to be an additional notional land
transaction for each of the preceding assignment of rights, with a deemed amount of
chargeable consideration for each of these transactions.

126. Sub-paragraphs (6) – (9) are to be read together for the rules on how to determine
the chargeable consideration (in accordance with the provisions at paragraph 1(1) of
Schedule 4 chargeable consideration) for:

• a notional land transaction (which does not form part of a chain of transactions that
are pre-completion transactions); and

• any additional notional land transactions.

Notional land transaction: effect of rescission etc. following substantial
performance

127. Paragraph 9 provides for the situation where there is a notional land transaction by
virtue of the original contract being substantially performed and the original contract is
subsequently rescinded or annulled (to any extent). Although the transferee’s position
is provided for by the normal provisions in section 10 (contract and transfer), this
paragraph is required to ensure the transferor can claim back an appropriate amount
of LTT from WRA. Any repayment must be claimed through an amendment to the
relevant land transaction return.

Assignment of rights relating to part only of original contract

128. Paragraph 10 provides for the treatment of assignments of rights relating to only part
of the subject-matter of the original contract.

Assignment of rights: references to “the seller”

129. Paragraph 11 applies where there is an assignment of rights and the subject-matter of
the original contract is transferred to the transferee; or there is substantial performance
of the original contract.

130. Sub-paragraph (3) provides the general rule that references in this Act to the seller where
there is an assignment of rights are to be read as the seller under the original contract.

131. Sub-paragraph (4) provides that references to the seller where the original contract was
substantially performed before the transferee was entitled to call for a transfer, should
be read as the buyer under the original contract, when that contract was substantially
performed.

132. Sub-paragraph (5) provides that in the specified provisions listed at (a)–(e), references
to the seller will be read as including the seller under the original contract and the
transferor under any relevant assignment of rights.

133. Sub-paragraph (6) provides the definition of “relevant land transactions” for the
purposes of paragraph 11. These are land transactions that are effected by a transfer to
the transferee or substantially performed by that transferee or a notional land transaction
as provided for in paragraph 8(1) or additional notional land transaction referred to in
paragraph 8(3).

134. Sub-paragraph (7) provides that for the purposes of determining whether the linked
transaction rules in section 28 apply, references to the seller will be read as the seller
under the original contract or the transferor under any relevant assignment of rights.
“Relevant assignment of rights” is defined in sub-paragraph (8).
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