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Deddf Tai (Cymru) 2014

Deddf gan Gynulliad Cenedlaethol Cymru i ddarparu ar gyfer rheoleiddio tai rhent preifat;
diwygio’r gyfraith yn ymwneud a digartrefedd; i ddarparu ar gyfer asesu anghenion Sipsiwn a
Theithwyr am lety ac i'w gwneud yn ofynnol i awdurdodau lleol gwrdd &'r anghenion hynny; i
wneud darpariaeth ynghylch safonau’r tai y mae awdurdodau lleol yn eu darparu; i ddiddymu'r
cymhorthdal cyfrif refeniw tai; i ganiatdu i gymdeithasau tai cwbl gydfuddiannol roi tenantiaethau
sicr; i wneud darpariaeth ynghylch y dreth gyngor sy’'n daladwy ar gyfer anheddau gwag; ac at
ddibenion eraill sy'n ymwneud & thai. [17 Medi 2014]

Gan ei fod wedi ei basio gan Gynulliad Cenedlaethol Cymru ac wedi derbyn cydsyniad Ei
Mawrhydi, deddfir fel a ganlyn:

RHAN 1

RHEOLEIDDIO TAI RHENT PREIFAT
Cyflwyniad

1 Trosolwg o’r Rhan hon
(1) Mae’r Rhan hon yn rheoleiddio —

(@) gosod anheddau o dan fathau penodol o denantiaethau (a ddiffinnir fel
“tenantiaethau domestig” yn adran 2), a

(b) rheolaeth anheddau sy’n ddarostyngedig i'r cyfryw denantiaethau,
drwy gyfrwng system gofrestru a thrwyddedu.
(2) Mae'n ei gwneud yn ofynnol i landlordiaid —

(@) bod yn gofrestredig ar gyfer pob annedd sy’'n ddarostyngedig i denantiaeth
ddomestig, neu'n cael ei marchnata neu ei chynnig ar gyfer ei gosod o dan
denantiaeth o’r fath, y maent yn landlordiaid mewn perthynas 4 hwy (adran 4), yn
ddarostyngedig i eithriadau (adran 5);

(b) bod yn drwyddedig i ymgymryd a mathau penodol o weithgareddau gosod ar
gyfer anheddau sy’n cael eu marchnata neu eu cynnig ar gyfer eu gosod o dan
denantiaethau domestig (adran 6), yn ddarostyngedig i eithriadau (adran 8);
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Housing (Wales) Act 2014

An Act of the National Assembly for Wales to provide for the regulation of private rented housing;
to reform the law relating to homelessness; to provide for assessment of the accommodation needs
of Gypsies and Travellers and to require local authorities to meet those needs; to make provision
about the standards of housing provided by local authorities; to abolish housing revenue account
subsidy; to allow fully mutual housing associations to grant assured tenancies; to make provision
about council tax payable for empty dwellings; and for other housing purposes.

[17 September 2014]

Having been passed by the National Assembly for Wales and having received the assent of Her
Majesty, it is enacted as follows:

PART 1

REGULATION OF PRIVATE RENTED HOUSING

Introduction

1 Overview of this Part
(1) This Part regulates —

(@) the letting of dwellings under certain kinds of tenancy (which are defined as
“domestic tenancies” in section 2), and

(b) the management of dwellings subject to such tenancies,
by means of a system of registration and licensing.
(2) It requires landlords to be —

(a) registered for each dwelling subject to, or marketed or offered for let under, a
domestic tenancy in respect of which they are the landlord (section 4), subject to
exceptions (section 5);

(b) licensed to carry out certain kinds of lettings activities for dwellings marketed or
offered for let under domestic tenancies (section 6), subject to exceptions (section
8);
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(c) bod yn drwyddedig i ymgymryd & mathau penodol o weithgareddau rheoli eiddo
ar gyfer anheddau sy’'n ddarostyngedig i denantiaeth ddomestig (adran 7), yn
ddarostyngedig i eithriadau (adran 8).

Mae'n ei gwneud yn ofynnol i bersonau sy'n gweithredu ar ran landlord fod yn
drwyddedig i ymgymryd &'r canlynol —
(@) gwaith gosod mewn perthynas ag annedd sy’n cael ei marchnata neu ei chynnig
ar gyfer ei gosod o dan denantiaeth ddomestig (adran 9);

(b) gwaith rheoli eiddo mewn perthynas ag annedd sy’'n ddarostyngedig i
denantiaeth ddomestig (adran 11).

Mae “gwaith gosod” a “gwaith rheoli eiddo” wedi eu diffinio at ddibenion y Rhan hon
yn adrannau 10 a 12; mae’r diffiniadau yn eithrio personau a gweithgareddau penodol
o’r gofynion trwyddedu a osodir ar bersonau sy’n gweithredu ar ran landlordiaid.

Mae'r system o gofrestru a thrwyddedu i'w gweinyddu a’i gorfodi gan berson a
ddynodir gan Weinidogion Cymru fel yr awdurdod trwyddedu ar gyfer Cymru gyfan
neu gan wahanol bersonau a ddynodir fel awdurdodau trwyddedu ar gyfer gwahanol
ardaloedd o fewn Cymru (adran 3); gwneir darpariaeth hefyd sy’n galluogi awdurdodau
tai lleol i arfer pwerau gorfodi penodol.

Mae adrannau 14 i 17 ac Atodlen 1 yn darparu ar gyfer sefydlu a chynnal cofrestr gan yr
awdurdod trwyddedu ac ar gyfer cofrestru yn gyffredinol.

Mae adrannau 18 i 27 yn darparu ar gyfer trwyddedau yn gyffredinol; ac

(@) ni chaiff awdurdod trwyddedu ond rhoi dau fath o drwydded (un ar gyfer
landlordiaid a’r llall ar gyfer personau sy’n gweithredu ar ran landlordiaid) ac
mae trwyddedau yn cael effaith mewn perthynas &'r ardal y mae awdurdod
trwyddedu yn gyfrifol amdani (adran 18);

er mwyn bod yn drw edig rhaid i berson g¢wrdd 4 meini prawf penodol, gan

b yn bod yn drwyddedig rhaid i b gwrdd prawf penodol, g
gynnwys bod yn berson addas a phriodol (adran 20) a gofynion sy’n ymwneud a
hyfforddiant (gweler adran 19).

Mae’r gofynion a osodir gan y Rhan hon yn cael eu gorfodi gan —

(@) troseddau mewn perthynas a thorri gofynion cofrestru a thrwyddedu (gweler yr
adrannau y cyfeirir atynt yn is-adrannau (2) a (3) ac adrannau 16(3), 23(3), 38(1) a
(4) a39(1) a (2));

(b) hysbysiadau cosbau penodedig (adran 29);
(c) gorchmynion atal rhent (adrannau 30 a 31);
(d) gorchmynion ad-dalu rhent (adrannau 32 a 33).

Mae adrannau 36 i 39 yn gwneud darpariaeth ynghylch yr wybodaeth sy’n ofynnol neu’'n
cael ei rhoi at ddibenion y Rhan hon.

Mae adran 40 yn darparu y caiff Gweinidogion Cymru ddyroddi cod ymarfer a gwneir
darpariaeth ar gyfer canllawiau (adran 41) a chyfarwyddiadau (adran 42).

Mae adrannau 43 i 48 yn gwneud darpariaeth atodol.

Mae adran 49 yn gwneud darpariaeth bellach ynghylch dehongli ac yn mynegeio’r
termau wedi eu diffinio a ddefnyddir yn y Rhan hon.
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(c) licensed to carry out certain kinds of property management activities for dwellings
subject to a domestic tenancy (section 7), subject to exceptions (section 8).

It requires persons acting on behalf of a landlord to be licensed to carry out—

(@) lettings work in respect of a dwelling marketed or offered for let under a domestic
tenancy (section 9);

(b) property management work in respect of a dwelling subject to a domestic tenancy
(section 11).

“Lettings work” and “property management work” are defined for the purposes of the
Part in sections 10 and 12; the definitions exclude certain persons and activities from the
licensing requirements imposed on persons acting on behalf of landlords.

The system of registration and licensing is to be administered and enforced by a person
designated by the Welsh Ministers as the licensing authority for the whole of Wales or by
different persons designated as licensing authorities for different areas within Wales
(section 3); provision is also made for local housing authorities to exercise certain
enforcement powers.

Sections 14 to 17 and Schedule 1 provide for a register to be established and maintained
by the licensing authority and for registration generally.

Sections 18 to 27 provide for licences generally; and

(@) a licensing authority may only grant two kinds of licence (one for landlords and
the other for persons acting on behalf of landlords) and licences have effect in
respect of the area for which a licensing authority is responsible (section 18);

(b) in order to be licensed a person must meet certain criteria, including being a fit
and proper person (section 20) and requirements relating to training (see section
19).

The requirements imposed by this Part are enforced by —

(a) offences for contravention of registration and licensing requirements (see sections
referred to in subsections (2) and (3) and sections 16(3), 23(3), 38(1) and (4) and
39(1) and (2));

(b) fixed penalty notices (section 29);
(c) rent stopping orders (sections 30 and 31);
(d) rent repayment orders (sections 32 and 33).

Sections 36 to 39 make provision about information required or given for the purposes of
this Part.

Section 40 provides for the Welsh Ministers to issue a code of practice and provision is
made for guidance (section 41) and directions (section 42).

Sections 43 to 48 make supplementary provision.

Section 49 makes further provision about interpretation and indexes the defined terms
used in this Part.
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Ystyr y prif dermau
Yn y Rhan hon—

ystyr “annedd” (“dwelling”) yw adeilad neu ran o adeilad a feddiennir neu y bwriedir ei
feddiannu fel annedd ar wahan, ynghyd ag unrhyw fuarth, gardd, tai allan ac atodynnau
sy'n perthyn iddo neu a fwynheir gydag ef fel arfer, pan fo'r annedd gyfan yng
Nghymru;

ystyr “eiddo ar rent” (“rental property”) yw annedd sy’n ddarostyngedig i denantiaeth

ddomestig, neu sy’n cael ei marchnata neu ei chynnig i'w gosod o dan denantiaeth o’r
fath;

ystyr “landlord” (“landlord”) —

(@) mewn perthynas ag annedd sy’'n ddarostyngedig i denantiaeth ddomestig, yw'r
landlord uniongyrchol neu, mewn perthynas 4 thenant statudol, y person a
fyddai, ar wahan i'r denantiaeth statudol, &'r hawl i feddiannu’r annedd sy’'n
ddarostyngedig i'r denantiaeth, a

(b) mewn perthynas ag annedd nad yw'n ddarostyngedig i denantiaeth ddomestig, y
person a fyddai'n landlord uniongyrchol pe bai'r annedd yn cael ei gosod o dan
denantiaeth ddomestig;

ystyr “tenantiaeth ddomestig” (“domestic tennancy”) yw —

(a) tenantiaeth sy'n denantiaeth sicr at ddibenion Deddf Tai 1988 (sy’'n cynnwys
tenantiaeth fyrddaliol sicr), ac eithrio —

(i) pan fo'r denantiaeth yn les hir at ddibenion Pennod 1 o Ran 1 o Ddeddf
Diwygio Cyfraith Lesddaliad, Tai a Datblygu Trefol 1993 (“Deddf 1993”),
neu

(ii) yn achos les ranberchenogaeth (o fewn yr ystyr a roddir i “shared ownership
lease” gan adran 7(7) o Ddeddf 1993), tenantiaeth a fyddai'n les o’r fath pe bai
cyfran y tenant (o fewn yr ystyr a roddir gan yr adran honno) yn 100 y cant;

(b) tenantiaeth reoleiddiedig at ddibenion Deddf Rhenti 1977, neu

(c) tenantiaeth y mae annedd yn cael ei gosod fel annedd ar wahan oddi tani ac sydd

o ddisgrifiad a bennir at ddibenion y Rhan hon mewn gorchymyn a wneir gan
Weinidogion Cymru.

Yn yr adran hon, ystyr “tenant statudol” a “tenantiaeth statudol” yw tenant statudol neu

denantiaeth statudol o fewn yr ystyr a roddir i “statutory tenant” a “statutory tenancy” yn
Neddf Rhenti 1977.

Awdurdod trwyddedu

At ddibenion y Rhan hon rhaid i Weinidogion Cymru wneud y naill neu’r llall o’r
canlynol drwy orchymyn—

(@) dynodi un person fel yr awdurdod trwyddedu ar gyfer Cymru gyfan, neu

(b) dynodi gwahanol bersonau fel awdurdodau trwyddedu ar gyfer gwahanol
ardaloedd o Gymru a bennir yn y gorchymyn, ar yr amod nad oes gan yr un ardal
fwy nag un awdurdod trwyddedu a bod yr holl ardaloedd gyda’i gilydd, yn
cynnwys Cymru gyfan.
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2 Meaning of key terms
(1) In this Part—
“domestic tenancy” (“tenantiaeth ddomestig”) means —

(@) a tenancy which is an assured tenancy for the purposes of the Housing Act 1988
(which includes an assured shorthold tenancy), except where the tenancy —

(i) is a long lease for the purposes of Chapter 1 of Part 1 of the Leasehold
Reform, Housing and Urban Development Act 1993 (“the 1993 Act”), or

(ii) in the case of a shared ownership lease (within the meaning given by
section 7(7) of the 1993 Act), would be such a lease if the tenant’s share
(within the meaning given by that section) were 100 per cent;

(b) aregulated tenancy for the purposes of the Rent Act 1977, or

(c) a tenancy under which a dwelling is let as a separate dwelling and which is of a
description specified for the purposes of this Part in an order made by the Welsh
Ministers;

“dwelling” (“annedd”) means a building or part of a building occupied or intended to be
occupied as a separate dwelling, together with any yard, garden, outhouses and
appurtenances belonging to it or usually enjoyed with it, where the whole of the dwelling
is in Wales;

“landlord” (“landlord”) means —

(a) inrelation to a dwelling subject to a domestic tenancy, the immediate landlord or,
in relation to a statutory tenant, the person who, apart from the statutory tenancy,
would be entitled to possession of the dwelling subject to the tenancy, and

(b) in relation to a dwelling that is not subject to a domestic tenancy, the person who
would be the immediate landlord if the dwelling were let under a domestic
tenancy;

“rental property” (“eiddo ar rent”) means a dwelling subject to, or marketed or offered for
let under, a domestic tenancy.

(2) In this section, “statutory tenant” and “statutory tenancy” mean a statutory tenant or
statutory tenancy within the meaning of the Rent Act 1977.

3 Licensing authority
(1) For the purposes of this Part, the Welsh Ministers must by order —
(a) designate one person as the licensing authority for the whole of Wales, or

(b) designate different persons as licensing authorities for different areas of Wales
specified in the order, provided that each area has no more than one licensing
authority and that all of the areas taken together comprise the whole of Wales.
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Mewn perthynas & Gweinidogion Cymru —

(@) ni chaiff Gweinidogion Cymru ond dynodi person sy'n arfer swyddogaethau o
natur gyhoeddus mewn perthynas & Chymru yn llwyr neu yn bennaf;

(b) caiff Gweinidogion Cymru eu dynodi eu hunain;
(c) ni chaiff Gweinidogion Cymru ddynodi un o Weinidogion y Goron.

Caiff Gweinidogion Cymru, drwy orchymyn, wneud unrhyw ddarpariaeth y maent yn ei
hystyried yn angenrheidiol neu'n hwylus mewn perthynas & dynodi person o dan yr
adran hon.

Cyn gwneud gorchymyn o dan is-adran (1), rhaid i Weinidogion Cymru ymgynghori ag
unrhyw berson y maent yn bwriadu ei ddynodi (ac eithrio hwy eu hunain) a’r cyfryw
bersonau eraill ag y mae Gweinidogion Cymru yn eu hystyried yn briodol.

Gwahardd gosod a rheoli heb gofrestriad a thrwydded

Gofyniad i landlord fod yn gofrestredig

Rhaid i landlord annedd sy’n ddarostyngedig i denantiaeth ddomestig, neu sy’n cael ei
marchnata neu ei chynnig i'w gosod o dan denantiaeth o’r fath, fod yn gofrestredig o dan
y Rhan hon mewn perthynas a'r annedd (gweler adrannau 14 i 17), oni bai bod eithriad
yn adran 5 yn gymwys.

Mae landlord sy’n torri is-adran (1) yn cyflawni trosedd ac yn agored ar gollfarn
ddiannod i ddirwy nad yw’n uwch na lefel 3 ar y raddfa safonol.

Mewn achos yn erbyn landlord am drosedd o dan is-adran (2) mae’r ffaith bod gan y
landlord esgus rhesymol am beidio 4 bod yn gofrestredig yn amddiffyniad.

Eithriadau i'r gofyniad i landlord fod yn gofrestredig
Nid yw’r gofyniad yn adran 4(1) yn gymwys—

(@) os yw'r landlord wedi gwneud cais i'r awdurdod trwyddedu i fod yn gofrestredig
mewn perthynas &'r annedd honno ac na phenderfynwyd ar y cais;

(b) am gyfnod o 28 o ddiwrnodau sy’n dechrau ar y dyddiad yr aseinir buddiant y
landlord yn yr annedd i'r landlord;

(c) os yw’r landlord yn cymryd camau i adennill meddiant o’r annedd o fewn cyfnod
0 28 o ddiwrnodau sy’n dechrau ar y dyddiad yr aseinir buddiant y landlord yn yr
annedd i'r landlord, am ba hyd bynnag ag y bydd y landlord yn parhau yn
ddiwyd i geisio adennill meddiant;

(d) ilandlord sy’n landlord cymdeithasol cofrestredig;

—_
&)
~

i landlord sy’n gymdeithas dai gwbl gydfuddiannol;

—~
)
~

i berson o ddisgrifiad a bennir at ddibenion yr adran hon mewn gorchymyn a
wneir gan Weinidogion Cymru.

Gofyniad i landlord fod yn drwyddedig i ymgymryd a gweithgareddau gosod

Ni chaniateir i landlord annedd sy’n cael ei marchnata neu ei chynnig i'w gosod o dan
denantiaeth ddomestig wneud unrhyw un o’r pethau a ddisgrifir yn is-adran (2) mewn
perthynas a'r annedd oni bai—
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(2)

4
1)
)
®)
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6

(1)

The Welsh Ministers —

(@) may only designate a person who exercises functions of a public nature wholly or
mainly in relation to Wales;

(b) may designate themselves;
(c) may not designate a Minister of the Crown.

The Welsh Ministers may by order make any provision they consider necessary or
expedient in connection with the designation of a person under this section.

Before making an order under subsection (1), the Welsh Ministers must consult any
person whom they propose to designate (except themselves) and such other persons as
the Welsh Ministers consider appropriate.

Prohibition of letting and management without registration and licence

Requirement for a landlord to be registered

The landlord of a dwelling subject to, or marketed or offered for let under, a domestic
tenancy must be registered under this Part in respect of the dwelling (see sections 14 to
17), unless an exception in section 5 applies.

A landlord who contravenes subsection (1) commits an offence and is liable on summary
conviction to a fine not exceeding level 3 on the standard scale.

In proceedings against a landlord for an offence under subsection (2) it is a defence that
the landlord has a reasonable excuse for not being registered.

Exceptions to the requirement for a landlord to be registered
The requirement in section 4(1) does not apply —

(a) if the landlord has applied to the licensing authority to be registered in relation to
that dwelling and the application has not been determined;

(b) for a period of 28 days beginning with the date the landlord’s interest in the
dwelling is assigned to the landlord;

(c) if the landlord takes steps to recover possession of the dwelling within a period of
28 days beginning with the date the landlord’s interest in the dwelling is assigned
to the landlord, for so long as the landlord continues to diligently pursue the
recovery of possession;

(d) toalandlord who is a registered social landlord;

—_
&)
~—

to a landlord who is a fully mutual housing association;

—~
-
—

to a person of a description specified for the purposes of this section in an order
made by the Welsh Ministers.

Requirement for landlords to be licensed to carry out lettings activities

The landlord of a dwelling marketed or offered for let under a domestic tenancy must not
do any of the things described in subsection (2) in respect of the dwelling unless —
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2)

(2)

(@) bod y landlord yn drwyddedig i wneud hynny o dan y Rhan hon ar gyfer yr ardal
y mae’r annedd wedi ei lleoli ynddi,

(b) mai'r hyn a wneir yw trefnu i asiant awdurdodedig wneud rhywbeth ar ran y
landlord, neu

(c) bod eithriad yn adran 8 yn gymwys.
Y pethau yw —
(@) trefnu neu gynnal ymweliadau gan ddarpar denantiaid;

(b) casglu tystiolaeth at ddiben penderfynu ar addasrwydd darpar denantiaid (er
enghraifft, drwy gadarnhau tystlythyrau, cynnal gwiriadau credyd neu gyfweld
darpar denantiaid);

(c) paratoi, neu drefnu i baratoi, cytundeb tenantiaeth;

(d) paratoi, neu drefnu i baratoi, stocrestr ar gyfer yr annedd neu restr gyflwr ar gyfer
yr annedd.

Caiff Gweinidogion Cymru wneud y canlynol drwy orchymyn —

(a) diwygio neu hepgor y disgrifiadau o bethau yn is-adran (2) (gan gynnwys pethau
a ychwanegir o dan baragraff (b));

(b) ychwanegu disgrifiadau pellach o bethau at is-adran (2).

Mae landlord sy’'n torri is-adran (1) yn cyflawni trosedd ac yn agored ar gollfarn
ddiannod i ddirwy.

Mewn achos yn erbyn landlord am drosedd o dan is-adran (4) mae’r ffaith bod gan y
landlord esgus rhesymol am beidio 4 bod yn drwyddedig yn amddiffyniad.

Yn is-adran (1) ystyr “asiant awdurdodedig” yw —

(@) person sy’'n drwyddedig i ymgymryd a gwaith gosod a gwaith rheoli eiddo o dan
y Rhan hon ar gyfer yr ardal y lleolir yr annedd ynddi,

(b) awdurdod tai lleol (pa un a yw’'n arfer ei swyddogaethau fel awdurdod tai lleol ai
peidio), neu

(c) mewn perthynas & pharatoi, neu drefnu i baratoi cytundeb tenantiaeth yn unig,
cyfreithiwr cymwysedig (o fewn yr ystyr a roddir i “qualified solicitor” yn Rhan 1 o
Ddeddf Cyfreithwyr 1974), person sy’'n gweithredu ar ran cyfreithiwr o’r fath neu
unrhyw berson o ddisgrifiad a bennir mewn gorchymyn a wneir gan Weinidogion
Cymru.

Gofyniad i landlord fod yn drwyddedig i ymgymryd & gweithgareddau rheoli eiddo

Ni chaniateir i landlord annedd sy’n ddarostyngedig i denantiaeth ddomestig wneud
unrhyw un o’r pethau a ddisgrifir yn is-adran (2) mewn perthynas &'r annedd oni bai—

(@) bod y landlord yn drwyddedig i wneud hynny o dan y Rhan hon ar gyfer yr ardal
y lleolir yr annedd ynddi,

(b) mai'r peth a wneir yw trefnu i asiant awdurdodedig wneud rhywbeth ar ran y
landlord, neu

(c) bod eithriad yn adran 8 yn gymwys.
Y pethau yw —
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(2)

(@) the landlord is licensed to do so under this Part for the area in which the dwelling
is located,

(b) the thing done is arranging for an authorised agent to do something on the
landlord’s behalf, or

(c) an exception in section 8 applies.
The things are —
(@) arranging or conducting viewings with prospective tenants;

(b) gathering evidence for the purpose of establishing the suitability of prospective
tenants (for example, by confirming character references, undertaking credit
checks or interviewing a prospective tenant);

(c) preparing, or arranging the preparation, of a tenancy agreement;

(d) preparing, or arranging the preparation, of an inventory for the dwelling or
schedule of condition for the dwelling.

The Welsh Ministers may by order —

(@) amend or omit the descriptions of things in subsection (2) (including things added
under paragraph (b));

(b) add further descriptions of things to subsection (2).

A landlord who contravenes subsection (1) commits an offence and is liable on summary
conviction to a fine.

In proceedings against a landlord for an offence under subsection (4) it is a defence that
the landlord has a reasonable excuse for not being licensed.

In subsection (1) “authorised agent” means—

(@) a person licensed to carry out lettings work and property management work
under this Part for the area in which the dwelling is located,

(b) a local housing authority (whether or not in exercise of its functions as a local
housing authority), or

(c) inrelation to preparing, or arranging the preparation of a tenancy agreement only,
a qualified solicitor (within the meaning of Part 1 of the Solicitors Act 1974), a
person acting on behalf of such a solicitor or any person of a description specified
in an order made by the Welsh Ministers.

Requirement for landlords to be licensed to carry out property management activities

The landlord of a dwelling subject to a domestic tenancy must not do any of the things
described in subsection (2) in respect of the dwelling unless —

(@) the landlord is licensed to do so under this Part for the area in which the dwelling
is located,

(b) the thing done is arranging for an authorised agent to do something on the
landlord’s behalf, or

(c) an exception in section 8 applies.

The things are —
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(e)
(f)

casglu rhent;

bod yn brif bwynt cyswllt ar gyfer y tenant mewn perthynas a materion sy’'n codi
o dan y denantiaeth;

gwneud trefniadau gyda pherson i ymgymryd & gwaith trwsio neu gynnal a
chadw;

gwneud trefniadau gyda thenant neu feddiannwr yr annedd i sicrhau mynediad
i'r annedd at unrhyw ddiben;

cadarnhau cynnwys neu gyflwr yr annedd, neu drefnu iddynt gael eu cadarnhau;

cyflwyno hysbysiad terfynu tenantiaeth.

(3) Ni chaiff landlord annedd a oedd yn ddarostyngedig i denantiaeth ddomestig, ond nad
yw bellach yn ddarostyngedig i'r denantiaeth ddomestig honno, gadarnhau cyflwr neu
gynnwys yr annedd, neu drefnu iddynt gael eu cadarnhau, at unrhyw ddiben sy'n
gysylltiedig a'r denantiaeth oni bai—

(@)
(b)
©)

bod y landlord yn drwyddedig i wneud hynny o dan y Rhan hon ar gyfer yr ardal
y mae’r annedd wedi ei lleoli ynddi,

mai’'r peth sy’n cael ei wneud yw trefnu i asiant awdurdodedig wneud hynny ar
ran y landlord, neu

bod eithriad yn adran 8 yn gymwys.

(4) Caiff Gweinidogion Cymru wneud y canlynol drwy orchymyn—

(@)

(b)

diwygio neu hepgor y disgrifiadau o bethau yn is-adran (2) neu (3) (gan gynnwys
pethau a ychwanegir o dan baragraff (b)) na chaiff landlord ei wneud oni bai bod
unrhyw un neu ragor o baragraffau (a) i (c) o is-adran (1) neu (3) yn gymwys (yn
ol y digwydd);

ychwanegu disgrifiadau pellach o bethau at ddibenion yr adran hon (gan
gynnwys drwy ddiwygio’r Rhan hon).

(5) Mae landlord sy’n torri is-adran (1) neu (3) yn cyflawni trosedd ac yn agored ar gollfarn
ddiannod i ddirwy.

(6) Mewn achos yn erbyn landlord am drosedd o dan is-adran (5) mae’r ffaith bod gan y
landlord esgus rhesymol am beidio 4 bod yn drwyddedig yn amddiffyniad.

(7) Ynis-adran (1) ystyr “asiant awdurdodedig” yw —

(@)
(b)

©)

person sy’'n drwyddedig i ymgymryd & gwaith gosod a gwaith rheoli eiddo o dan
y Rhan hon ar gyfer yr ardal y lleolir yr annedd ynddj,

awdurdod tai lleol (pa un a yw’'n arfer ei swyddogaethau fel awdurdod tai lleol ai
peidio), neu

mewn perthynas a chyflwyno hysbysiad terfynu tenantiaeth yn unig, cyfreithiwr
cymwysedig (o fewn yr ystyr a roddir i “qualified solicitor” yn Rhan 1 o Ddeddf
Cyfreithwyr 1974), person sy'n gweithredu ar ran cyfreithiwr o’r fath neu unrhyw
berson o ddisgrifiad a bennir mewn gorchymyn a wneir gan Weinidogion Cymru.

Eithriadau i ofynion i landlord fod yn drwyddedig

Nid yw'r gofynion yn adrannau 6(1), 7(1) a 7(3) yn gymwys —
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(f)

collecting rent;

being the principal point of contact for the tenant in relation to matters arising
under the tenancy;

making arrangements with a person to carry out repairs or maintenance;

making arrangements with a tenant or occupier of the dwelling to secure access to
the dwelling for any purpose;

checking the contents or condition of the dwelling, or arranging for them to be
checked;

serving notice to terminate a tenancy.

(3) The landlord of a dwelling that was subject to a domestic tenancy, but is no longer
subject to that domestic tenancy, must not check the contents or condition of the
dwelling, or arrange for them to be checked, for any purpose connected with that tenancy
unless —

(@)
(b)
©)

the landlord is licensed to do so under this Part for the area in which the dwelling
is located,

the thing done is arranging for an authorised agent to do it on the landlord’s
behalf, or

an exception in section 8 applies.

(4) The Welsh Ministers may by order —

(@)

(b)

amend or omit the descriptions of things in subsection (2) or (3) (including things
added under paragraph (b)) that a landlord must not do unless any of paragraphs
(a) to (c) of subsection (1) or (3) applies (as the case may be);

add further descriptions of things for the purposes of this section (including by
way of amendment to this Part).

(®) A landlord who contravenes subsection (1) or (3) commits an offence and is liable on
summary conviction to a fine.

(6) In proceedings against a landlord for an offence under subsection (5) it is a defence that
the landlord has a reasonable excuse for not being licensed.

(7) Insubsection (1) “authorised agent” means —

(@)
(b)

©)

a person licensed to carry out lettings work and property management work
under this Part for the area in which the dwelling is located,

a local housing authority (whether or not in exercise of its functions as a local
housing authority), or

in relation to serving notice to terminate a tenancy only, a qualified solicitor
(within the meaning of Part 1 of the Solicitors Act 1974), a person acting on behalf
of such a solicitor or any person of a description specified in an order made by the
Welsh Ministers.

8 Exceptions to requirements for landlords to be licensed

The requirements in sections 6(1), 7(1) and 7(3) do not apply —
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(@) os yw'r landlord wedi gwneud cais i'r awdurdod trwyddedu i fod yn
drwyddedig, am y cyfnod o ddyddiad y cais hyd nes y bydd yr awdurdod yn
penderfynu arno neu (os yw’r awdurdod yn gwrthod y cais) hyd nes y bydd pob
dull o apelio yn erbyn penderfyniad i wrthod y cais wedi ei ddisbyddu a'’r
penderfyniad yn cael ei gadarnhau;

(b) am gyfnod o 28 o ddiwrnodau sy’n dechrau ar y dyddiad yr aseinir buddiant y
landlord yn yr annedd i'r landlord;

(c) os yw'r landlord yn cymryd camau i adennill meddiant o’r eiddo o fewn cyfnod o
28 o ddiwrnodau sy’n dechrau ar y dyddiad yr aseinir buddiant y landlord yn yr
annedd i'r landlord, am ba hyd bynnag ag y bydd y landlord yn parhau yn
ddiwyd i geisio adennill meddiant;

(d) ilandlord sy’nlandlord cymdeithasol cofrestredig;

—
&
~—

i landlord sy’n gymdeithas dai gwbl gydfuddiannol;

—~
[y
~

mewn achosion a bennir at ddibenion yr adran hon mewn gorchymyn a wneir gan
Weinidogion Cymru.

Gofyniad i asiantau fod yn drwyddedig i ymgymryd a gwaith gosod

Ni chaniateir i berson sy’n gweithredu ar ran landlord annedd sy’n cael ei marchnata neu
ei chynnig i'w gosod o dan denantiaeth ddomestig ymgymryd & gwaith gosod mewn
perthynas &'r annedd oni bai bod y person yn drwyddedig i wneud hynny o dan y Rhan
hon ar gyfer yr ardal y mae’r annedd wedi ei lleoli ynddi.

Mae person sy’'n torri yr adran hon yn cyflawni trosedd ac yn agored ar gollfarn
ddiannod i ddirwy.

Mewn achos yn erbyn person am drosedd a gyflawnwyd o dan is-adran (2) mae’r ffaith
bod gan y person esgus rhesymol am fethu a bod yn drwyddedig yn amddiffyniad.

Ystyr gwaith gosod
Yn y Rhan hon ystyr “gwaith gosod” yw’r pethau y mae unrhyw berson yn eu gwneud
mewn ymateb i gyfarfwyddiadau gan—

(@) person sy'n ceisio canfod person arall sy'n dymuno rhentu annedd o dan
denantiaeth ddomestig ac, ar 61 canfod y cyfryw berson, rhoi'r gyfryw denantiaeth
(“darpar landlord”);

(b) person sy’'n ceisio canfod annedd i'w rhentu o dan denantiaeth ddomestig ac, ar 61
canfod y gyfryw annedd, gael gafael ar y gyfryw denantiaeth ohoni (“darpar
denant”);

yn ddarostyngedig i'r is-adrannau a ganlyn.

Nid yw “gwaith gosod” yn cynnwys unrhyw beth ym mharagraffau (a) neu (b) a
ganlyn—

(@) cyhoeddi hysbysebion neu ledaenu gwybodaeth;
(b) darparu dull—
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(a) if the landlord has applied to the licensing authority to be licensed, for the period
from the date of the application until it is determined by the authority or (if the
authority refuses the application) until all means of appealing against a decision to
refuse an application have been exhausted and the decision is upheld;

(b) for a period of 28 days beginning with the date the landlord’s interest in the
dwelling is assigned to the landlord;

(c) if the landlord takes steps to recover possession of the dwelling within a period of
28 days beginning with the date the landlord’s interest in the dwelling is assigned
to the landlord, for so long as the landlord continues to diligently pursue the
recovery of possession;

(d) toalandlord who is a registered social landlord;

—
&)
~—

to a landlord who is a fully mutual housing association;

—
-
~

in cases specified for the purposes of this section in an order made by the Welsh
Ministers.

Requirement for agents to be licensed to carry out lettings work

A person acting on behalf of the landlord of a dwelling marketed or offered for let under
a domestic tenancy must not carry out lettings work in respect of the dwelling unless the
person is licensed to do so under this Part for the area in which the dwelling is located.

A person who contravenes this section commits an offence and is liable on summary
conviction to a fine.

In proceedings against a person for an offence committed under subsection (2) it is a
defence that the person has a reasonable excuse for not being licensed.

Meaning of lettings work

In this Part “lettings work” means things done by any person in response to instructions
received from—

(@) a person seeking to find another person wishing to rent a dwelling under a
domestic tenancy and, having found such a person, to grant such a tenancy (“a
prospective landlord”);

(b) a person seeking to find a dwelling to rent under a domestic tenancy and, having
found such a dwelling, to obtain such a tenancy of it (“a prospective tenant”);

subject to the following subsections.
“Lettings work” does not include anything in the following paragraphs (a) or (b) —
(a) publishing advertisements or disseminating information;

(b) providing a means by which—
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(i) y gall darpar landlord (neu asiant y darpar landlord) neu ddarpar denant ei
ddefnyddio, mewn ymateb i hysbyseb neu ledaeniad gwybodaeth, i
gysylltu'n uniongyrchol & darpar denant neu (yn 6l y digwydd) ddarpar
landlord (neu asiant y darpar landlord);

(ii) y gall darpar landlord (neu asiant y darpar landlord) a darpar denant ei
ddefnyddio i barhau i gyfathrebu yn uniongyrchol 4" gilydd;

pan fo’'n cael ei wneud gan berson—
(c) nad yw'n gwneud unrhyw beth arall o fewn is-adran (1), a
(d) nad yw'n gwneud gwaith rheoli eiddo mewn perthynas &'r eiddo.

Nid yw “gwaith gosod” yn cynnwys gwneud unrhyw un o’r pethau ym mharagraffau (a)
i(c) a ganlyn—

(@) trefnu a chynnal ymweliadau gan ddarpar denantiaid;

(b) paratoi, neu drefnu i baratoi, y cytundeb tenantiaeth;

(c) paratoi, neu drefnu i baratoi, unrhyw stocrestr neu restr o gyflwr;
pan fo'n cael ei wneud gan berson—

(d) nad yw'n gwneud unrhyw beth arall yn y paragraffau hynny nac unrhyw beth
arall o fewn is-adran (1), ac

(e) nad yw’'n gwneud unrhyw beth o fewn adran 12(1) mewn perthynas a'r eiddo.
Nid yw “gwaith gosod” yn cynnwys y canlynol ychwaith —
(@) gwneud pethau o dan gontract gwasanaeth neu brentisiaeth gyda landlord;

(b) gwneud pethau o dan gontract gwasanaeth neu brentisiaeth, neu gontract am
wasanaethau, gyda pherson sydd —

(i) wediei gyfarwyddo i ymgymryd &'r gwaith gan landlord, a
(ii) wedi ei drwyddedu i wneud hynny o dan y Rhan hon;

(c) unrhyw beth a wneir gan awdurdod tai lleol (pa un a yw'n arfer ei
swyddogaethau fel awdurdod tai lleol ai peidio);

(d) pethau o ddisgrifiad, neu bethau a wneir gan berson o ddisgrifiad, a bennir at
ddibenion yr adran hon mewn gorchymyn a wneir gan Weinidogion Cymru.

Gofyniad i asiantau fod yn drwyddedig i ymgymryd a gwaith rheoli eiddo

Ni chaniateir i berson sy’n gweithredu ar ran landlord annedd sy’n ddarostyngedig i
denantiaeth ddomestig ymgymryd a gwaith rheoli eiddo mewn perthynas a'r annedd oni
bai bod y person yn drwyddedig i wneud hynny o dan y Rhan hon ar gyfer yr ardal y
mae’r annedd wedi ei lleoli ynddi.

Ni chaniatieir i berson sy'n gweithredu ar ran landlord annedd a oedd yn
ddarostyngedig i denantiaeth ddomestig, ond nad yw bellach yn ddarostyngedig i'r
denantiaeth ddomestig honno, gadarnhau cyflwr neu gynnwys yr annedd, neu drefnu
iddynt gael eu cadarnhau, at unrhyw ddiben sy’n gysylltiedig a&'r denantiaeth oni bai—

(@) bod y person yn drwyddedig i wneud hynny o dan y Rhan hon ar gyfer yr ardal y
mae’r annedd wedi ei lleoli ynddi,
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(i) a prospective landlord (or the prospective landlord’s agent) or a
prospective tenant can, in response to an advertisement or dissemination of
information, make direct contact with a prospective tenant or (as the case
may be) prospective landlord (or the prospective landlord’s agent);

(i) a prospective landlord (or the prospective landlord’s agent) and a
prospective tenant can continue to communicate directly with each other;

when done by a person who —

(c) does no other thing within subsection (1), and

(d) does no property management work in respect of the property.
“Lettings work” does not include doing any one of the things in the following paragraphs
(a) to (c)—

(a) arranging and conducting viewings with prospective tenants;

(b) preparing, or arranging the preparation of, the tenancy agreement;

(c) preparing, or arranging the preparation of, any inventory or schedule of condition;
when done by a person who —

(d) does no other thing in those paragraphs or anything else within subsection (1),
and

(e) does nothing within section 12(1) in respect of the property.
“Lettings work” also does not include —
(@) doing things under a contract of service or apprenticeship with a landlord;

(b) doing things under a contract of service or apprenticeship, or a contract for
services, with a person who is —

(i) instructed to carry out the work by a landlord, and
(ii) licensed to do so under this Part;

(c) anything done by a local housing authority (whether or not in exercise of its
functions as a local housing authority);

(d) things of a description, or things done by a person of a description, specified for
the purposes of this section in an order made by the Welsh Ministers.

Requirement for agents to be licensed to carry out property management work

A person acting on behalf of the landlord of a dwelling subject to a domestic tenancy
must not carry out property management work in respect of the dwelling unless the
person is licensed to do so under this Part for the area in which the dwelling is located.

Where a dwelling was subject to a domestic tenancy, but is no longer subject to that
domestic tenancy, a person acting on behalf of the landlord of the dwelling must not
check the contents or condition of the dwelling, or arrange for them to be checked, for
any purpose connected with that tenancy unless —

(@) the person is licensed to do so under this Part for the area in which the dwelling is
located,
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(b) bod y person yn ymatal rhag gwneud unrhyw beth arall mewn perthynas &'r
annedd sy’n dod o fewn—

(i) adran 10(1), ac eithrio paratoi, neu drefnu i baratoi, unthyw stocrestr neu
restr o gyflwr, neu

(ii) adran 12(1), neu
(c) nafyddai'r gweithgaredd, yn rhinwedd adran 12(3), yn waith rheoli eiddo.

(3) Mae person sy’n torri is-adran (1) neu (2) yn cyflawni trosedd ac yn agored ar gollfarn
ddiannod i ddirwy.

(4) Mewn achos yn erbyn person am drosedd a gyflawnwyd o dan is-adran (3) mae’r ffaith
bod gan y person esgus rhesymol am fethu 4 bod yn drwyddedig yn amddiffyniad.

12 Ystyr gwaith rheoli eiddo

(1) Yn y Rhan hon, ystyr “gwaith rheoli eiddo” yw gwneud unrhyw un o’r pethau
canlynol —

(@) casglurhent;

(b) bod yn brif bwynt cyswllt ar gyfer y tenant mewn perthynas 4 materion sy’n codi
o dan y denantiaeth;

(c) gwneud trefniadau gyda pherson i ymgymryd & gwaith trwsio neu gynnal a
chadw;

(d) gwneud trefniadau gyda thenant neu feddiannwr yr annedd i sicrhau mynediad
i'r annedd at unrhyw ddiben;

(e) cadarnhau cynnwys neu gyflwr yr annedd, neu drefnu iddynt gael eu cadarnhau;
(f) cyflwyno hysbysiad terfynu tenantiaeth.

(2) Ond nid yw “gwaith rheoli eiddo” yn cynnwys gwneud unrhyw un o’r pethau ym
mharagraffau (b) i (f) o is-adran (1) pan fo'n cael ei wneud gan berson—

(@) nad yw'n gwneud unrhyw beth arall o fewn is-adran (1), a

(b) nad yw'n gwneud unrhyw beth o fewn adran 10(1) mewn perthynas &'r annedd.
(3) Nid yw “gwaith rheoli eiddo” yn cynnwys y canlynol ychwaith—

(@) gwneud pethau o dan gontract gwasanaeth neu brentisiaeth gyda landlord;

(b) gwneud pethau o dan gontract gwasanaeth neu brentisiaeth, neu gontract am
wasanaethau, gyda pherson sydd —

(i) wedi ei gyfarwyddo i ymgymryd &'r gwaith gan landlord, a
(ii) wediei drwyddedu i wneud hynny o dan y Rhan hon;

(c) unthyw beth a wneir gan awdurdod tai lleol (pa un a yw'n arfer ei
swyddogaethau fel awdurdod tai lleol ai peidio);

(d) pethau o ddisgrifiad, neu bethau a wneir gan berson o ddisgrifiad, a bennir at
ddibenion yr adran hon mewn gorchymyn a wneir gan Weinidogion Cymru.
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(b) the person does no other thing in respect of the dwelling falling within —

(i) section 10(1), except preparing, or arranging the preparation of, any
inventory or schedule of condition, or

(if) section 12(1), or
(c) the activity would not, by virtue of section 12(3), be property management work.

(3) A person who contravenes subsection (1) or (2) commits an offence and is liable on
summary conviction to a fine.

(4) In proceedings against a person for an offence committed under subsection (3) it is a
defence that the person has a reasonable excuse for not being licensed.

12 Meaning of property management work
(1) In this Part, “property management work” means doing any of the following things —
(@) collecting rent;

(b) being the principal point of contact for the tenant in relation to matters arising
under the tenancy;

(c) making arrangements with a person to carry out repairs or maintenance;

(d) making arrangements with a tenant or occupier of the dwelling to secure access to
the dwelling for any purpose;

(e) checking the contents or condition of the dwelling, or arranging for them to be
checked;

(f) serving notice to terminate a tenancy.

2) But “property management work” does not include doing any one of the things in
property g g any &
paragraphs (b) to (f) of subsection (1) when done by a person who —

(@) does no other thing within subsection (1), and
(b) does nothing within section 10(1) in respect of the dwelling.
(38) “Property management work” also does not include —
(a) doing things under a contract of service or apprenticeship with a landlord;

(b) doing things under a contract of service or apprenticeship, or a contract for
services, with a person who is—

(i) instructed to carry out the work by a landlord, and
(ii) licensed to do so under this Part;

(c) anything done by a local housing authority (whether or not in exercise of its
functions as a local housing authority);

(d) things of a description, or things done by a person of a description, specified for
the purposes of this section in an order made by the Welsh Ministers.
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Y drosedd o benodi asiant heb drwydded

Ni chaniateir i landlord annedd sy’n cael ei marchnata neu ei chynnig ar osod o dan
denantiaeth ddomestig benodi person i ymgymryd & gwaith gosod, neu barhau i adael i
berson ymgymryd a gwaith gosod, ar ran y landlord mewn perthynas a'r annedd honno,
0s—

(@) nid yw'r person yn dal trwydded i wneud hynny o dan y Rhan hon ar gyfer yr
ardal y mae’r annedd wedi ei lleoli ynddi, a

(b) mae’r landlord yn gwybod neu dylai wybod nad yw’r person yn dal trwydded o'r
fath.

Rhaid i landlord annedd sy’n ddarostyngedig i denantiaeth ddomestig beidio & phenodi
neu barhau i adael i berson ymgymryd a4 gwaith rheoli eiddo ar ran y landlord mewn
perthynas a'r annedd honno, os—

(@) nid yw'r person yn dal trwydded i wneud hynny o dan y Rhan hon ar gyfer yr
ardal y mae’r annedd wedi ei lleoli ynddi, a

(b) mae’r landlord yn gwybod neu dylai wybod nad yw’r person yn dal trwydded o’r
fath.

Mae landlord sy’n torri is-adran (1) neu (2) yn cyflawni trosedd ac yn atebol ar gollfarn
ddiannod i ddirwy nad yw’'n uwch na lefel 4 ar y gyfradd safonol.

Cofrestru

Dyletswydd i gynnal cofrestr mewn perthynas ag eiddo ar rent

Rhaid i awdurdod trwyddedu greu a chynnal cofrestr ar gyfer ei ardal sydd yn cofnodi’r
wybodaeth a nodir yn Rhan 1 o Atodlen 1.

Mae Rhan 2 o Atodlen 1 yn cynnwys darpariaeth sy’n ymwneud 4 chaniatdu i'r cyhoedd
gael mynediad at wybodaeth a ddelir ar y gofrestr.

Caiff Gweinidogion Cymru ddiwygio Atodlen 1 drwy orchymyn.

Cofrestru gan awdurdod trwyddedu

Mae cais i fod yn gofrestredig i gael ei wneud i'r awdurdod trwyddedu ar gyfer yr ardal
y mae’r annedd y mae’r cais yn ymwneud a hi wedi ei lleoli ynddi; a rhaid i'r awdurdod
gofrestru’r landlord o fewn y cyfnod rhagnodedig os yw’r cais —

(@) yncael ei wneud ar y ffurf sy’n ofynnol gan yr awdurdod,
(b) yncynnwysy gyfryw wybodaeth ag sy’'n rhagnodedig,
(c) yncynnwys y gyfryw wybodaeth arall ag sy’n ofynnol gan yr awdurdod, ac
(d) wedi ei yrru ynghyd a'r ffi ragnodedig.
Os yw’r landlord yn gofrestredig, rhaid i'r awdurdod trwyddedu hysbysu’r landlord —
(@) body landlord yn gofrestredig, a
(b) amy rhif cofrestru sydd wedi ei neilltuo i'r landlord.

Ar yr achlysur cyntaf y bydd landlord yn cael ei gofrestru rhaid i awdurdod trwyddedu
neilltuo rhif cofrestru i'r landlord.
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Q)

Offence of appointing an unlicensed agent

The landlord of a dwelling marketed or offered for let under a domestic tenancy must not
appoint or continue to allow a person to undertake lettings work on behalf of the
landlord in relation to that dwelling, if —

(@) the person does not hold a licence to do so under this Part for the area in which
the dwelling is located, and

(b) the landlord knows or should know that the person does not hold such a licence.

The landlord of a dwelling subject to a domestic tenancy must not appoint or continue to
allow a person to undertake property management work on behalf of the landlord in
relation to that dwelling, if —

(@) the person does not hold a licence to do so under this Part for the area in which
the dwelling is located, and

(b) the landlord knows or should know that the person does not hold such a licence.
A landlord who contravenes subsection (1) or (2) commits an offence and is liable on

summary conviction to a fine not exceeding level 4 on the standard scale.

Registration

Duty to maintain register in relation to rental properties

A licensing authority must establish and maintain a register for its area containing the
information set out in Part 1 of Schedule 1.

Part 2 of Schedule 1 contains provision relating to public access to information held on
the register.

The Welsh Ministers may amend Schedule 1 by order.

Registration by a licensing authority

An application for registration is to be made to the licensing authority for the area in
which the dwelling to which the application relates is located; and the authority must
register the landlord within the prescribed period if the application —

(@) is made in the form required by the authority,
(b) includes such information as is prescribed,
(c) includes such other information as the authority requires, and
(d) is accompanied by the prescribed fee.
If the landlord is registered, the licensing authority must notify the landlord —
(@) that the landlord is registered, and
(b) of the registration number assigned to the landlord.

On the first occasion a landlord is registered a licensing authority must assign a
registration number to the landlord.
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(4) Caiff awdurdod trwyddedu godi ffi ragnodedig bellach ar y landlord am barhau yn
gofrestredig, ond ni chaiff wneud hynny —

(@) cyn pen 5 mlynedd ar 6l y dyddiad y cofrestrwyd y landlord, a

(b) cyn pen pob cyfnod o 5 mlynedd ar 61 y dyddiad y codwyd ffi ragnodedig bellach.

16 Dyletswydd i ddiweddaru gwybodaeth

(1) Rhaid i landlord sy’n gofrestredig o dan adran 15 mewn perthynas ag eiddo ar rent
hysbysu'r awdurdod trwyddedu yn ysgrifenedig am y newidiadau a ganlyn—

(@) unrhyw newid yn yr enw y cofrestrir y landlord oddi tano;

(b) penodi person i ymgymryd a gwaith gosod neu waith rheoli eiddo ar ran y
landlord mewn perthynas a'r eiddo ar rent;

(c) bod person a benodwyd yn flaenorol gan y landlord i ymgymryd & gwaith gosod
neu waith rheoli eiddo ar ran y landlord mewn perthynas a'r eiddo ar rent wedi
rhoi'r gorau i wneud hynny;

(d) unrhyw aseiniad o fuddiant y landlord yn yr eiddo ar rent;

(e) unrhyw newidiadau rhagnodedig.

(2) Rhaid i landlord gydymffurfio &'r ddyletswydd yn is-adran (1) o fewn y cyfnod o 28 o
ddiwrnodau sy’n dechrau ar y diwrnod cyntaf yr oedd y landlord yn gwybod am y
newid, neu y dylai fod wedi gwybod amdano.

(3) Mae person sy'n torri is-adran (1) yn cyflawni trosedd ac yn agored ar gollfarn ddiannod
i ddirwy nad yw’n uwch na lefel 1 ar y raddfa safonol.

(4) Mewn achos yn erbyn person am drosedd a gyflawnwyd o dan is-adran (3) mae’r ffaith
bod gan y person esgus rhesymol am fethu 4 chydymffurfio yn amddiffyniad.

17 Dirymu cofrestriad

Caiff awdurdod trwyddedu ddirymu cofrestriad unrhyw landlord —

(@) sy’'n darparu gwybodaeth anwir neu gamarweiniol mewn cais o dan adran 15 neu
wrth hysbysu am newid o dan adran 16;

(b) sy’n torri adran 16;
(c) sy’'nmethu a thalu unrhyw ffi bellach sy’n cael ei chodi o dan adran 15.
Cyn dirymu cofrestriad landlord rhaid i awdurdod trwyddedu —

(@) hysbysu’r landlord am ei fwriad i ddirymu’r cofrestriad a’r rhesymau dros hynny,
a

(b) ystyried unrhyw sylwadau a wneir gan y landlord cyn diwedd y cyfnod o 21 o
ddiwrnodau sy’n dechrau ar y dyddiad yr hysbyswyd y landlord.

Ar 0l dirymu cofrestriad landlord rhaid i awdurdod trwyddedu hysbysu’r landlord —
(@) amy dirymiad a’r rhesymau dros wneud hynny;
(b) am hawly landlord i apelio.

Caiff person y dirymir ei gofrestriad apelio yn erbyn y penderfyniad i dribiwnlys eiddo
preswyl.
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(4)

A licensing authority may charge the landlord a further prescribed fee for continued
registration —

(a) after the fifth anniversary of the date the landlord was registered, and

(b) after every fifth anniversary of the date a further prescribed fee was charged.

Duty to update information

A landlord who is registered under section 15 in relation to a rental property must notify
the licensing authority in writing of the following changes —

(@) any change in the name under which the landlord is registered;

(b) the appointment of a person to carry out lettings work or property management
work on behalf of the landlord in respect of the rental property;

(c) that a person who the landlord has previously appointed to carry out lettings
work or property management work on behalf of the landlord in respect of the
rental property has ceased to do so;

(d) any assignment of the landlord’s interest in the rental property;
(e) any prescribed changes.

A landlord must comply with the duty in subsection (1) within 28 days beginning with
the first day on which the landlord knew, or should have known, of the change.

A person who contravenes subsection (1) commits an offence and is liable on summary
conviction to a fine not exceeding level 1 on the standard scale.

In proceedings against a person for an offence committed under subsection (3) it is a
defence that the person had a reasonable excuse for failing to comply.

Revocation of registration
A licensing authority may revoke the registration of any landlord who—

(a) provides false or misleading information in an application under section 15 or in
notifying a change under section 16;

(b) contravenes section 16;
(c) fails to pay any further fee charged under section 15.
Before revoking a landlord’s registration a licensing authority must—

(@) notify the landlord of its intention to revoke the registration and the reasons for
this, and

(b) consider any representations made by the landlord before the end of the period of
21 days beginning with the date the landlord was notified.

After revoking a landlord’s registration a licensing authority must notify the landlord —
(a) of the revocation and the reasons for doing so;
(b) of the landlord’s right of appeal.

A person whose registration is revoked may appeal against the decision to a residential
property tribunal.
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Mewn perthynas ag apél —

(@) rhaid iddo gael ei wneud cyn diwedd y cyfnod o 28 o ddiwrnodau sy’n dechrau ar
y dyddiad yr hysbyswyd y person am y penderfyniad (y “cyfnod apelio”);
(b) caniateir penderfynu arno gan roi sylw i faterion nad oedd yr awdurdod
trwyddedu yn ymwybodol ohonynt.
Caiff y tribiwnlys ganiatdu i apél gael ei gyflwyno iddo ar 61 diwedd y cyfnod apelio os
yw’'n fodlon bod rheswm da dros y methiant i apelio cyn diwedd y cyfnod hwnnw (ac
am unrhyw oedi cyn gofyn am ganiatad i apelio y tu allan i'r cyfnod hwnnw).

Caiff y tribiwnlys gadarnhau penderfyniad yr awdurdod trwyddedu neu gyfarwyddo’r
awdurdod i gofrestru’r landlord.

Mae dirymiad cofrestriad landlord yn cael effaith ar y diwrnod y mae pa un bynnag o’r
canlynol yn digwydd gyntaf —

(@) pannad yw'r landlord yn apelio yn erbyn y penderfyniad i ddirymu’r cofrestriad
o fewn y cyfnod apelio, pan ddaw’r cyfnod hwnnw i ben;

(b) pan fo'r landlord yn apelio o fewn y cyfnod apelio ond yn tynnu'r apél yn 6l yn
ddiweddarach, dyddiad ei dynnu'n 6l;

(c) pan fo'r landlord yn apelio o fewn y cyfnod apelio a’r tribiwnlys eiddo preswyl yn
cadarnhau penderfyniad yr awdurdod trwyddedu, yn ddarostyngedig i baragraff
(d), dyddiad penderfyniad y tribiwnlys;

(d) pan fo’r landlord yn cyflwyno apél bellach, y dyddiad y mae pob dull o apelio yn

erbyn y penderfyniad wedi ei ddisbyddu a phenderfyniad yr awdurdod
trwyddedu yn cael ei gadarnhau.

Pan fo cofrestriad landlord yn cael ei ddirymu, rhaid i'r awdurdod trwyddedu —

(@) hysbysu unrhyw berson a gofnodwyd ar y gofrestr fel person a benodwyd gan y
landlord i ymgymryd a gwaith gosod neu waith rheoli eiddo ar ran y landlord, a

(b) hysbysu tenantiaid neu feddianwyr eiddo ar rent a gofrestrwyd o dan enw'r
landlord.

Trwyddedu

Trwyddedau y caniateir eu rhoi

Ni chaiff awdurdod trwyddedu ond roi'r mathau canlynol o drwydded o dan y Rhan
hon—

(@) trwydded ar gyfer ei ardal at ddibenion cydymffurfio ag adrannau 6 (gofyniad i
landlordiaid fod yn drwyddedig i ymgymryd & gweithgareddau gosod) a 7
(gofyniad i landlordiaid fod yn drwyddedig i ymgymryd a gweithgareddau rheoli
eiddo);

(b) trwydded ar gyfer ei ardal at ddiben cydymffurfio ag adrannau 9 (gofyniad i
asiantau fod yn drwyddedig i ymgymryd a gwaith gosod) a 11 (gofyniad i
asiantau fod yn drwyddedig i ymgymryd & gwaith rheoli eiddo).
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(5) Anappeal —

(@) must be made before the end of the period of 28 days beginning with the date on
which the person was notified of the decision (the “appeal period”);

(b) may be determined having regard to matters of which the licensing authority was
unaware.

(6) The tribunal may allow an appeal to be made to it after the end of the appeal period if it
is satisfied that there is a good reason for the failure to appeal before the end of that
period (and for any delay in applying for permission to appeal out of time).

(7) The tribunal may confirm the decision of the licensing authority or direct the authority to
register the landlord.

(8) Revocation of a landlord’s registration takes effect on the day whichever of the following
first occurs —

(@) where the landlord does not appeal against the decision to revoke the registration
within the appeal period, the expiry of that period;

(b) where the landlord appeals within the appeal period but later withdraws the
appeal, the date of the withdrawal;

(c) where the landlord appeals within the appeal period and the residential property
tribunal confirms the decision of the licensing authority, subject to paragraph (d),
the date of the tribunal’s decision;

(d) where the landlord makes a further appeal, the date on which all means of
appealing against the decision have been exhausted and the licensing authority’s
decision is upheld.

(9) Where a landlord’s registration is revoked, the licensing authority must—

(@) notify any person recorded on the register as having been appointed by the
landlord to carry out lettings work or property management work on behalf of the

landlord, and
(b) notify the tenants or occupiers of rental properties registered under the landlord’s
name.
Licensing
18 Licences that may be granted

A licensing authority may only grant the following kinds of licence under this Part—

(@) alicence for its area for the purpose of compliance with sections 6 (requirement for
landlords to be licensed to carry out lettings activities) and 7 (requirement for
landlords to be licensed to carry out property management activities);

(b) alicence for its area for the purpose of compliance with sections 9 (requirement for
agents to be licensed to carry out lettings work) and 11 (requirement for agents to
be licensed to carry out property management work).
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19 Gofynion cais am drwydded

(1) Rhaid i gais am drwydded —
(@) cael ei wneud ar y gyfryw ffurf ag sy’n ofynnol gan yr awdurdod trwyddedu,
(b) darparu’r gyfryw wybodaeth ag sy’n rhagnodedig,
(c) darparu’r gyfryw wybodaeth arall ag sy’n ofynnol gan yr awdurdod, ac
(d) cael ei yrru ynghyd a’r ffi ragnodedig.

(2) Cynrhoi trwydded rhaid i awdurdod trwyddedu fod yn fodlon—
(@) body ceisydd yn berson addas a phriodol i fod yn drwyddedig (gweler adran 20);

(b) bod gofynion mewn perthynas a hyfforddiant a bennir mewn rheoliadau a wnaed
gan Weinidogion Cymru neu oddi tanynt wedi eu bodloni neu y byddant yn cael
eu bodloni (yn 6l y digwydd).

(38) Caiff rheoliadau o dan is-adran (2)(b) (ymhlith pethau eraill) —

(@) awdurdodi awdurdod trwyddedu i bennu gofynion mewn perthynas a
hyfforddiant mewn cysylltiad &'r canlynol —

(i) ymrwymiadau statudol landlord a thenant;

) y berthynas gontractiol rhwng landlord a thenant;

(iii) rol asiant sy’n cyflawni gwaith gosod neu waith rheoli eiddo;
)

arferion gorau wrth osod a rheoli anheddau sy'n ddarostyngedig i
denantiaeth ddomestig, neu sy’n cael eu marchnata neu eu cynnig ar gyfer
eu gosod o dan denantiaeth o'r fath;

(b) gwneud darpariaeth o ran ac mewn cysylltiad &'i gwneud yn ofynnol i
hyfforddiant —

(i) cael ei gynnal gan bersonau sydd wedi eu hawdurdodi i wneud hynny gan
yr awdurdod trwyddedu neu Weinidogion Cymru;

(i) cael ei gyflwyno drwy gyrsiau hyfforddi a gymeradwywyd gan yr
awdurdod trwyddedu neu Weinidogion Cymru;

mae hyn yn cynnwys y pwer i wneud darpariaeth ar gyfer codi ffioedd ar gyfer
awdurdodiad neu gymeradwyaeth.

20 Gofyniad person addas a phriodol

(1) Wrth benderfynu a yw person yn berson addas a phriodol i fod yn drwyddedig fel sy'n
ofynnol gan adran 19(2)(a) rhaid i awdurdod trwyddedu roi sylw i'r holl faterion y mae’'n
eu hystyried yn briodol.

(2) Ymhlith y materion y mae’n rhaid i'r awdurdod trwyddedu roi sylw iddynt y mae
unrhyw dystiolaeth o fewn is-adrannau (3) i (5).

(3) Mae tystiolaeth o fewn yr is-adran hon os yw'n dangos bod y person —

(@) wedi cyflawni unrhyw drosedd sy'n ymwneud & thwyll neu anonestrwydd arall,
trais, arfau tanio neu gyffuriau neu unrhyw drosedd a restrir yn Atodlen 3 i
Ddeddf Troseddau Rhywiol 2003 (troseddau sydd & gofynion hysbysu),
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19 Licence application requirements

(1) An application for a licence must—
(@) be made in such form as is required by the licensing authority,
(b) provide such information as is prescribed,
(c) provide such other information as the authority requires, and
(d) be accompanied by the prescribed fee.

(2) Before granting a licence a licensing authority must be satisfied —
(@) that the applicant is a fit and proper person to be licensed (see section 20);

(b) that requirements in relation to training specified in or under regulations made by
the Welsh Ministers are met or will be met (as the case may be).

(3) Regulations made under subsection (2)(b) may (among other things)—

(@) authorise a licensing authority to specify requirements in relation to training in
respect of —

(i) the statutory obligations of a landlord and a tenant;
(ii) the contractual relationship between a landlord and a tenant;

(iii) the role of an agent who carries out lettings work or property management
work;

(iv) best practice in letting and managing dwellings subject to, or marketed or
offered for let under, a domestic tenancy;

(b) make provision for and in connection with requiring training —

(i) to be carried out by persons authorised to do so by the licensing authority
or the Welsh Ministers;

(ii) to be delivered through training courses approved by the licensing
authority or the Welsh Ministers;

this includes the power to make provision for charging fees for authorisation or
approval.

20 Fit and proper person requirement

(1) In deciding whether a person is a fit and proper person to be licensed as required by
section 19(2)(a), a licensing authority must have regard to all matters it considers
appropriate.

(2) Among the matters to which the licensing authority must have regard is any evidence
within subsections (3) to (5).
(3) Evidence is within this subsection if it shows that the person has —
(a) committed any offence involving fraud or other dishonesty, violence, firearms or

drugs or any offence listed in Schedule 3 to the Sexual Offences Act 2003 (offences
attracting notification requirements),
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(b) wedi aflonyddu ar rywun neu wahaniaethu'n anghyfreithlon yn ei erbyn ar sail
unrthyw nodwedd sy'n nodwedd warchodedig o dan adran 4 o Ddeddf
Cydraddoldeb 2010, neu wedi erlid person arall yn groes i'r Ddeddf honno, wrth
gynnal unrhyw fusnes neu mewn cysylltiad & hynny, neu

(c) wedi torri unrhyw ddarpariaeth yn y gyfraith sy'n ymwneud a thai neu landlord a
thenant.

Mae tystiolaeth o fewn yr is-adran hon—

(@) os yw'n dangos bod unrhyw berson arall sy’'n gysylltiedig a'r person neu a oedd
yn gysylltiedig a'r person yn flaenorol (pa un ai ar sail bersonol, ar sail gwaith neu
ar sail arall) wedi gwneud unrhyw un neu ragor o’r pethau hynny a nodir yn is-
adran (3), a

(b) mae'n ymddangos i'r awdurdod trwyddedu bod y dystiolaeth yn berthnasol wrth
ystyried a yw’r person yn berson addas a phriodol i fod yn drwyddedig.

Mae tystiolaeth o fewn yr is-adran hon os yw’n dangos bod y person wedi methu yn
flaenorol & chydymffurfio ag amod trwydded a roddwyd o dan y Rhan hon gan
awdurdod trwyddedu.

Rhaid i Weinidogion Cymru roi canllawiau i awdurdodau trwyddedu ynghylch
penderfynu a yw person yn berson addas a phriodol i fod yn drwyddedig fel sy’'n
ofynnol gan adran 19(2)(a).

Caiff Gweinidogion Cymru ddiwygio’r adran hon drwy orchymyn er mwyn amrywio’r
dystiolaeth y mae’n rhaid i awdurdod trwyddedu roi sylw iddi wrth benderfynu a yw
person yn berson addas a phriodol i fod yn drwyddedig.

Penderfynu ar gais

Pan fo awdurdod trwyddedu yn fodlon bod y ceisydd yn cwrdd a'r gofynion a nodir yn
adran 19, rhaid iddo roi trwydded i'r ceisydd.

Ar 6l rhoi'r drwydded rhaid i'r awdurdod trwyddedu —
(@) neilltuo rhif trwydded i ddeiliad y drwydded;
(b) cofnodi rhif y drwydded yny drwydded;
(c) cofnodi’r dyddiad y rhoddwyd y drwydded yn y drwydded;
(d) rhoi'r drwydded i ddeiliad y drwydded.
Pan fo awdurdod trwyddedu yn gwrthod cais, rhaid iddo hysbysu'r ceisydd —
(@) body cais wedi ei wrthod a’r rhesymau pam y’i gwrthodwyd;
(b) am hawly ceisydd i apelio (gweler adran 27).
Rhaid i'r awdurdod trwyddedu benderfynu ar gais o fewn cyfnod rhagnodedig.

Amodau trwydded

Rhaid rhoi trwydded yn ddarostyngedig i amod bod deiliad y drwydded yn
cydymffurfio ag unrhyw god ymarfer a ddyroddir gan Weinidogion Cymru o dan adran
40.
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(b) practised unlawful discrimination or harassment on the grounds of any
characteristic which is a protected characteristic under section 4 of the Equality
Act 2010, or victimised another person contrary to that Act, in or in connection
with the carrying on of any business, or

(c) contravened any provision of the law relating to housing or landlord and tenant.
Evidence is within this subsection if —

a) it shows that any other person associated or formerly associated with the person
y p y p
(whether on a personal, work or other basis) has done any of the things set out in
subsection (3), and

(b) it appears to the licensing authority that the evidence is relevant to the question
whether the person is a fit and proper person to be licensed.

Evidence is within this subsection if it shows the person has previously failed to comply
with a condition of a licence granted under this Part by a licensing authority.

The Welsh Ministers must give guidance to licensing authorities about deciding whether
a person is a fit and proper person to be licensed as required by section 19(2)(a).

The Welsh Ministers may amend this section by order to vary the evidence to which a
licensing authority must have regard in deciding whether a person is a fit and proper
person to be licensed.

Determination of application

Where a licensing authority is satisfied that the applicant meets the requirements set out
in section 19, it must grant a licence to the applicant.

After granting the licence the licensing authority must—
(a) assign a licence number to the licence holder;
(b) record the licence number in the licence;
(c) record the date the licence was granted in the licence;
(d) give the licence to the licence holder.
Where a licensing authority refuses an application, it must notify the applicant —
(@) that the application has been refused and the reasons why;
(b) of the applicant’s right to appeal (see section 27).

An application must be determined by the licensing authority within a prescribed period.

Licence conditions

A licence must be granted subject to a condition that the licence holder complies with any
code of practice issued by the Welsh Ministers under section 40.
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(2) Caiff awdurdod trwyddedu roi trwydded yn ddarostyngedig i'r cyfryw amodau pellach
ag y mae'n eu hystyried yn briodol.

23 Dyletswydd i ddiweddaru gwybodaeth

(1) Rhaid i ddeiliad trwydded hysbysu’'r awdurdod trwyddedu yn ysgrifenedig am y
newidiadau a ganlyn—

(@) unrhyw newid yn yr enw y cofrestrir deiliad y drwydded oddi tano;
(b) unrhyw newidiadau rhagnodedig.

(2) Rhaid i ddeiliad trwydded gydymffurfio &'r ddyletswydd yn is-adran (1) o fewn y
cyfnod o 28 o ddiwrnodau sy’n dechrau ar y diwrnod cyntaf yr oedd deiliad y drwydded
yn gwybod am y newid, neu y dylai fod wedi gwybod amdano.

(3) Mae person sy’n torri'r adran hon yn cyflawni trosedd ac yn agored ar gollfarn ddiannod
i ddirwy nad yw’n uwch na lefel 4 ar y raddfa safonol.

(4) Mewn achos yn erbyn person am drosedd a gyflawnwyd o dan is-adran (3) mae’r ffaith
bod gan y person esgus rhesymol am fethu 4 chydymffurfio yn amddiffyniad.

24 Diwygio trwydded

Caiff awdurdod trwyddedu, yn unol &'r adran hon, ddiwygio unrhyw drwydded a
roddir ganddo.

Caniateir diwygio trwydded er mwyn—
(@) gosod amodau newydd;

(b) dileu neu newid amodau presennol (ac eithrio’r gofyniad i gydymffurfio ag
unrhyw god ymarfer a ddyroddwyd gan Weinidogion Cymru).

Ond cyn penderfynu diwygio trwydded rhaid i awdurdod trwyddedu—

(@) hysbysu deiliad y drwydded am ei fwriad i ddiwygio’r drwydded a’r rhesymau
dros hynny, a

(b) ystyried unrhyw sylwadau a wneir gan ddeiliad y drwydded cyn diwedd y
cyfnod o 21 o ddiwrnodau sy’n dechrau ar y dyddiad yr hysbyswyd y person.

Nid yw is-adran (3)(b) yn gymwys i ddiwygiad —
(@) osyw deiliad y drwydded yn cydsynio iddo, neu

(b) pan fo awdurdod trwyddedu yn ystyried bod amgylchiadau eithriadol sy’'n
golygu bod angen ei wneud yn ddi-oed.

Ar 6l diwygio trwydded rhaid i'r awdurdod trwyddedu hysbysu deiliad y drwydded

am—
(@) ydiwygiad a’r rhesymau drosto;

(b) ac eithrio pan fo deilad y drwydded wedi cydsynio i'r diwygiad, gwybodaeth am
hawl deiliad y drwydded i apelio (gweler adran 27).
Mae diwygiad i drwydded yn cael effaith ar y diwrnod y mae pa un bynnag o’r canlynol
yn digwydd gyntaf —

(@) pan fo deiliad y drwydded wedi cydsynio, pan fydd yr awdurdod trwyddedu yn
hysbysu deiliad y drwydded o dan is-adran (5);
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(2)

A licensing authority may grant a licence subject to such further conditions as it considers
appropriate.

Duty to update information

A licence holder must notify the licensing authority in writing of the following changes —
(@) any change in the name under which the licence holder is licensed;
(b) any prescribed changes.

A licence holder must comply with the duty in subsection (1) within 28 days beginning
with the first day on which the licence holder knew, or should have known, of the
change.

A person who contravenes this section commits an offence and is liable on summary
conviction to a fine not exceeding level 4 on the standard scale.

In proceedings against a person for an offence committed under subsection (3) it is a
defence that the person had a reasonable excuse for failing to comply.

Amendment of licence

A licensing authority may, in accordance with this section, amend any licence granted by
it.

A licence may be amended to—
(@) impose new conditions;

(b) remove or change existing conditions (other than the requirement to comply with
any code of practice issued by the Welsh Ministers).

But before deciding to amend a licence a licensing authority must—

(@) notify the licence holder of its intention to amend the licence and the reasons for
this, and

(b) consider any representations made by the licence holder before the end of the
period of 21 days beginning with the date the licence holder was notified.

Subsection (3)(b) does not apply to an amendment if —
(@) the licence holder consents to it, or

(b) the licensing authority considers that there are exceptional circumstances which
mean that it needs to be made without delay.

After amending a licence the licensing authority must notify the licence holder of —
(@) the amendment and the reasons for it;

(b) except where the licence holder has consented to the amendment, information
about the licence holder’s right of appeal (see section 27).

An amendment to a licence takes effect on the day whichever of the following first
occurs —

(@) where the licence holder has consented, when the licensing authority notifies the
licence holder under subsection (5);
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(b) pan nad yw deiliad y drwydded yn apelio yn erbyn y penderfyniad i ddiwygio’r
drwydded o fewn y cyfnod apelio, pan ddaw’r cyfnod hwnnw i ben;

(c) pan fo deiliad y drwydded yn apelio o fewn y cyfnod apelio ond yn tynnu'r apél
yn 6l yn ddiweddarach, dyddiad ei dynnu'n 6l;

(d) pan fo deiliad y drwydded yn apelio o fewn y cyfnod apelio a'r tribiwnlys eiddo
preswyl yn cadarnhau penderfyniad yr awdurdod trwyddedu i ddiwygio'r
drwydded, yn ddarostyngedig i baragraff (e), dyddiad penderfyniad y tribiwnlys;

(e) pan fo deiliad y drwydded yn cyflwyno apél bellach, y dyddiad y mae pob dull o
apelio yn erbyn y penderfyniad wedi ei ddisbyddu a phenderfyniad yr awdurdod
trwyddedu yn cael ei gadarnhau.

Y “cyfnod apelio” at ddibenion is-adran (6) yw’r cyfnod hwnnw a grybwyllir yn adran
27(3)(a) (apelau trwyddedu).

Dirymu trwydded
Caiff awdurdod trwyddedu ddirymu trwydded —
(@) os yw deiliad y drwydded wedi torri un neu ragor o amodau’r drwydded;

(b) osnad yw'r awdurdod wedi ei fodloni bellach bod deiliad y drwydded yn berson
addas a phriodol i ddal trwydded;

(c) os yw deiliad y drwydded wedi torri adran 23 (dyletswydd deiliad trwydded i
ddiweddaru gwybodaeth);

(d) os yw deiliad y drwydded a’r awdurdod trwyddedu wedi cytuno y dylid
dirymu’r drwydded.

Ond cyn dirymu trwydded rhaid i awdurdod trwyddedu—

(@) hysbysu deiliad y drwydded am ei fwriad i ddirymu’r drwydded a’r rhesymau
dros hynny, a

(b) ystyried unrthyw sylwadau a gynigir gan ddeiliad y drwydded cyn diwedd y
cyfnod o 21 o ddiwrnodau sy’n dechrau ar y dyddiad yr hysbyswyd deiliad y
drwydded.

Nid yw is-adran (2)(b) yn gymwys —
(@) osyw deiliad y drwydded yn cydsynio i'r dirymiad, neu

(b) pan fo awdurdod trwyddedu yn ystyried bod amgylchiadau eithriadol sy’'n
golygu bod angen dirymu’r drwydded yn ddi-oed.

Ar 6l dirymu trwydded rhaid i'r awdurdod trwyddedu hysbysu deiliad y drwydded —
(@) amy dirymiad a’r rhesymau dros wneud hynny;
(b) am hawl deiliad y drwydded i apelio (gweler adran 27).

Mae dirymiad trwydded yn cael effaith ar y diwrnod y mae pa un bynnag o’r canlynol yn
digwydd gyntaf —
(@) mae deiliad y drwydded yn cysylltu &'r awdurdod trwyddedu er mwyn cydsynio
i'r dirymiad;
(b) pan na fo deiliad y drwydded yn apelio yn erbyn y penderfyniad i ddirymu'r
cofrestriad o fewn y cyfnod apelio, pan ddaw’r cyfnod hwnnw i ben;
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(b) where the licence holder does not appeal against the decision to amend the licence
within the appeal period, the expiry of that period;

(c) where the licence holder appeals within the appeal period but later withdraws the
appeal, the date of the withdrawal;

(d) where the licence holder appeals within the appeal period and the residential
property tribunal confirms the decision of the licensing authority to amend the
licence, subject to paragraph (e), the date of the tribunal’s decision;

(e) where the licence holder makes a further appeal, the date on which all means of
appealing against the decision have been exhausted and the licensing authority’s
decision is upheld.

(7) The “appeal period” for the purposes of subsection (6) is the period mentioned in section
27(3)(a) (licensing appeals).

25 Revocation of licence
(1) A licensing authority may revoke a licence if —
(@) the licence holder has breached a condition of the licence;

(b) the authority is no longer satisfied that the licence holder is a fit and proper person
to hold a licence;

(c) the licence holder has contravened section 23 (licence holder’s duty to update
information);

(d) the licence holder and the licensing authority have agreed that the licence should
be revoked.

(2) But before revoking a licence a licensing authority must—

(a) notify the licence holder of its intention to revoke the licence and the reasons for
this, and

(b) consider any representations made by the licence holder before the end of the
period of 21 days beginning with the date the licence holder was notified.

(3) Subsection (2)(b) does not apply —
(@) if the licence holder consents to the revocation, or

(b) where the licensing authority considers that there are exceptional circumstances
which mean that it needs to be revoked without delay.

(4) After revoking a licence the licensing authority must notify the licence holder —
(@) of the revocation and the reasons for it;
(b) of the licence holder’s right of appeal (see section 27).

(5) Revocation of a licence takes effect on the day whichever of the following first occurs —
(@) the licence holder contacts the licensing authority consenting to the revocation;

(b) where the licence holder does not appeal against the decision to revoke the licence
within the appeal period, the expiry of that period;
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(c) pan fo deiliad y drwydded yn apelio o fewn y cyfnod apelio ond yn tynnu'r apél
yn 6l yn ddiweddarach, dyddiad ei dynnu’'n 6l;

(d) pan fo deiliad y drwydded yn apelio o fewn y cyfnod apelio a’r tribiwnlys eiddo
preswyl yn cadarnhau penderfyniad yr awdurdod trwyddedu i ddirymu'r
drwydded, yn ddarostyngedig i baragraff (e), dyddiad penderfyniad y tribiwnlys;

(e) pan fo deiliad y drwydded yn cyflwyno apél bellach, y dyddiad y mae pob dull o
apelio yn erbyn y penderfyniad wedi ei ddisbyddu a phenderfyniad yr awdurdod
trwyddedu yn cael ei gadarnhau.

Y “cyfnod apelio” at ddibenion is-adran (5) yw’r cyfnod hwnnw a grybwyllir yn adran
27(3)(a) (apelau trwyddedu).

Pan fo trwydded person i ymgymryd a gwaith gosod a gwaith rheoli eiddo ar ran
landlord yn cael ei ddirymu, rhaid i'r awdurdod trwyddedu hysbysu unrhyw landlord a
gofnodwyd ar ei gofrestr fel rhywun a benododd y person hwnnw.

Pan fo trwydded landlord yn cael ei ddirymu, rhaid i'r awdurdod trwyddedu hysbysu
tenantiaid neu feddianwyr eiddo ar rent a gofrestrwyd o dan enw’r landlord.

Trwydded yn dod i ben neu yn cael ei hadnewyddu

Daw trwydded i ben ar ddiwedd y cyfnod o 5 mlynedd sy’'n dechrau gyda’r dyddiad y
rhoddwyd y drwydded, oni bai bod deiliad trwydded yn gwneud cais i adnewyddu'r
drwydded yn unol ag is-adran (2).

Caiff deiliad trwydded wneud cais i adnewyddu’r drwydded yn ystod y cyfnod o 84 o
ddiwrnodau cyn y dyddiad y byddai'r drwydded fel arall yn dod i ben.

Pan fo cais yn cael ei wneud i adnewyddu trwydded yn unol ag is-adran (2) nid yw'r
drwydded yn dod i ben nes i'r cais gael ei benderfynu ac nid yw'n dod i ben oni bai bod
y cais yn cael ei wrthod.

Mae cais i adnewyddu trwydded i'w wneud a’i benderfynu yn unol ag adrannau 19
(gofynion cais am drwydded) i 21 (penderfynu ar gais).

Ond pan fo awdurdod trwyddedu yn adnewyddu trwydded, nid yw’r gofyniad yn is-
adran (2)(a) o adran 21 i neilltuo rhif trwydded i ddeiliad y drwydded yn gymwys.

Lle gwrthodir cais i adnewyddu trwydded, daw’r drwydded bresennol i ben ar ba un
bynnag o’r dyddiadau canlynol sy’'n digwydd gyntaf —

(@) pan nad yw deiliad y drwydded yn apelio yn erbyn y gwrthodiad o fewn y
cyfnod apelio, pan ddaw’r cyfnod hwnnw i ben;

(b) pan fo deiliad y drwydded yn apelio o fewn y cyfnod apelio ond yn tynnu'r apél
yn 0l yn ddiweddarach, dyddiad ei dynnu'n 6l;

(c) pa fo deiliad y drwydded yn apelio o fewn y cyfnod apelio a’r tribiwnlys eiddo
preswyl yn cadarnhau penderfyniad yr awdurdod trwyddedu, dyddiad
penderfyniad y tribiwnlys (yn ddarostyngedig i baragraff (d));

(d) pan fo deiliad y drwydded yn cyflwyno apél bellach, y dyddiad y mae pob dull o
apelio yn erbyn y penderfyniad wedi ei ddisbyddu a phenderfyniad yr awdurdod
trwyddedu yn cael ei gadarnhau.
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(c) where the licence holder appeals within the appeal period but later withdraws the
appeal, the date of the withdrawal;

(d) where the licence holder appeals within the appeal period and the residential
property tribunal confirms the decision of the licensing authority to revoke the
licence, subject to paragraph (e), the date of the tribunal’s decision;

(e) where the licence holder makes a further appeal, the date on which all means of
appealing against the decision have been exhausted and the licensing authority’s
decision is upheld.

The “appeal period” for the purposes of subsection (5) is the period mentioned in section
27(3)(a) (licensing appeals).
Where a person’s licence to carry out lettings work and property management work on

behalf of a landlord is revoked, the licensing authority must notify any landlord recorded
on its register as having appointed that person.

Where a landlord’s licence is revoked, the licensing authority must notify the tenants or
occupiers of rental property registered under the landlord’s name.

Expiry and renewal of licence

A licence expires at the end of a period of 5 years beginning with the date it was granted,
unless the licence holder makes an application to renew the licence in accordance with
subsection (2).

A licence holder may apply to renew the licence during the period of 84 days before the
date the licence would otherwise expire.

Where an application is made to renew a licence in accordance with subsection (2) the
licence does not expire until the application is decided and expires only if the application
is refused.

An application for renewal of a licence is to be made and determined in accordance with
sections 19 (licence application requirements) to 21 (determination of application).

But where a licensing authority renews a licence, the requirement in subsection (2)(a) of
section 21 to assign a licence number to the licence holder does not apply.

If an application to renew a licence is refused, the existing licence expires on whichever of
the following dates first occurs —

(@) where the licence holder does not appeal against the refusal within the appeal
period, the date of expiry of that period;

(b) where the licence holder appeals within the appeal period but later withdraws the
appeal, the date of the withdrawal;

(c) where the licence holder appeals within the appeal period and the residential
property tribunal confirms the decision of the licensing authority, the date of the
tribunal’s decision (subject to paragraph (d));

(d) where the licence holder makes a further appeal, the date on which all means of
appealing against the decision have been exhausted and the licensing authority’s
decision is upheld.
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(7) Y “cyfnod apelio” at ddibenion is-adran (6) yw’r cyfnod hwnnw a grybwyllir yn adran
27(3)(a) (apelau trwyddedu).
(8) Mae trwydded yn dod i ben ac mae unrhyw gais a wneir gan ddeiliad y drwydded i'w
hadnewyddu i'w drin fel pe bai wedi ei dynnu’'n 6l pan fo deiliad trwydded —
(@) ynmarw;
(b) yn achos corff corfforaethol, yn cael ei ddiddymu.
27 Apelau trwyddedu

)

Q)

Caiff ceisydd am drwydded neu, yn 6l y digwydd, ddeiliad trwydded, apelio i
dribiwnlys eiddo preswyl yn erbyn y penderfyniadau a wneir gan awdurdod trwyddedu
a restrir yn is-adran (2).

Y penderfyniadau yw —

(@) rhoi trwydded yn ddarostyngedig i amod, ac eithrio’r gofyniad i gydymffurfio ag
unrhyw god ymarfer a ddyroddir gan Weinidogion Cymru;

(b) gwrthod cais am drwydded;
(c) diwygio trwydded;
(d) dirymu trwydded.

Mewn perthynas ag apél —

(@) rhaid ei gyflwyno cyn diwedd y cyfnod o 28 o ddiwrnodau sy’n cychwyn gyda’r
dyddiad yr hysbyswyd y ceisydd am y penderfyniad (y “cyfnod apelio”);

(b) gellir penderfynu arno drwy roi sylw i faterion nad oedd yr awdurdod
trwyddedu yn ymwybodol ohonynt.

Caiff y tribiwnlys ganiatdu i apél gael ei gyflwyno iddo ar 6l diwedd y cyfnod apelio os
yw’n fodlon bod rheswm da dros y methiant i apelio cyn diwedd y cyfnod hwnnw (ac
am unrhyw oedi cyn gofyn am ganiatad i apelio y tu allan i'r cyfnod hwnnw).

Caiff y tribiwnlys gadarnhau penderfyniad yr awdurdod trwyddedu neu fel arall —

(@) yn achos penderfyniad i roi trwydded yn ddarostyngedig i amod, cyfarwyddo’r
awdurdod i roi trwydded ar y cyfryw delerau ag y mae’r tribiwnlys yn eu
hystyried yn briodol;

(b) yn achos penderfyniad i wrthod cais am drwydded, cyfarwyddo’r awdurdod i roi
trwydded ar y cyfryw delerau ag y mae’r tribiwnlys yn eu hystyried yn briodol;

(c) yn achos penderfyniad i ddiwygio trwydded, cyfarwyddo’r awdurdod i beidio &
diwygio’r drwydded neu i ddiwygio’r drwydded ar y cyfryw delerau ag y mae’r
tribiwnlys yn eu hystyried yn briodol;

(d) ynachos penderfyniad i ddirymu trwydded, dileu’r penderfyniad hwnnw.

Mae trwydded a roddwyd gan awdurdod trwyddedu yn dilyn cyfarwyddyd gan
dribiwnlys o dan yr adran hon i'w thrin fel pe bai wedi ei rhoi gan yr awdurdod o dan
adran 21(1).
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)
®)

4)

®)

6)

The “appeal period” for the purposes of subsection (6) is the period mentioned in section
27(3)(a) (licensing appeals).

A licence expires and any renewal application made by the licence holder is treated as
having been withdrawn where a licence holder —

(a) dies;

(b) in the case of a body corporate, is dissolved.

Licensing appeals

An applicant for a licence or, as the case may be, the holder of a licence may appeal
against the decisions of a licensing authority listed in subsection (2) to a residential
property tribunal.

The decisions are —

(a) granting a licence subject to a condition, other than the requirement to comply
with any code of practice issued by the Welsh Ministers;

(b) refusing an application for a licence;
(c) amending a licence;
(d) revoking a licence.

An appeal —

(@) must be made before the end of the period of 28 days beginning with the date the
applicant was notified of the decision (the “appeal period”);

(b) may be determined having regard to matters of which the licensing authority was
unaware.

The tribunal may allow an appeal to be made to it after the end of the appeal period if it
is satisfied that there is a good reason for the failure to appeal before the end of that
period (and for any delay in applying for permission to appeal out of time).

The tribunal may confirm the decision of the licensing authority or alternatively —

(@) in the case of a decision to grant a licence subject to a condition, direct the
authority to grant a licence on such terms as the tribunal considers appropriate;

(b) in the case of a decision to refuse an application for a licence, direct the authority
to grant a licence on such terms as the tribunal considers appropriate;

(c) in the case of a decision to amend a licence, direct the authority not to amend the
licence or to amend the licence on such terms as the tribunal considers
appropriate;

(d) in the case of a decision to revoke a licence, to quash that decision.

A licence granted by a licensing authority following a direction of a tribunal under this
section is to be treated as having been granted by the authority under section 21(1).
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Gorfodi

Erlyniad gan awdurdod trwyddedu neu awdurdod tai lleol
(1) Caiff awdurdod trwyddedu ddwyn achos troseddol mewn perthynas & throsedd o dan—

(@) adran 4(2), 6(4), 7(5), 9(2), 11(3) neu 13(3), os yw'r drosedd honedig yn codi mewn
perthynas ag annedd yn yr ardal y mae’'n awdurdod trwyddedu ar ei chyfer;

(b) adran 16(3) neu 23(3), mewn perthynas a gwybodaeth sy’n rhaid darparu i'r
awdurdod;

(c) is-adran (1) neu (4) o adran 38, mewn perthynas ag unrhyw beth sy’n ofynnol o
dan hysbysiad a roddir gan berson sydd wedi’'i awdurdodi gan yr awdurdod;

(d) is-adran (1) neu (2) o adran 39, mewn perthynas & gwybodaeth a gyflenwir i'r
awdurdod.

(2) Caiff awdurdod tai lleol nad yw'n awdurdod trwyddedu ar gyfer ei ardal, gyda
chydsyniad yr awdurdod trwyddedu ar gyfer yr ardal, ddwyn achos troseddol mewn
perthynas a throsedd o dan adran 4(2), 6(4), 7(5), 9(2), 11(3) neu 13(3), os yw'r drosedd
honedig yn codi mewn perthynas ag annedd yn ei ardal.

(3) Caiff awdurdod trwyddedu roi ei gydsyniad o dan is-adran (2) yn gyffredinol neu mewn
perthynas ag achosion penodol.

(4) Nid yw’r adran hon yn effeithio ar —

(@) unrhyw un neu ragor o bwerau eraill y person a ddynodir o dan adran 3(1) i
ddwyn achos troseddol;

(b) adran 222 o Ddeddf Llywodraeth Leol 1972 (pwer awdurdodau lleol i erlyn neu
amddiffyn achosion cyfreithiol).

Hysbysiadau cosbau penodedig

(1) Pan fo gan berson sydd wedi’i awdurdodi yn ysgrifenedig at ddiben yr adran hon gan
awdurdod trwyddedu reswm i gredu ar unrhyw achlysur bod person wedi cyflawni
trosedd o dan y Rhan hon (ac eithrio trosedd o dan adran 13(3) neu adran 38(4)), caiff y
person awdurdodedig, drwy hysbysiad, gynnig cyfle i'r person ryddhau ei hun o
unrhyw atebolrwydd am gollfarn am y drosedd honno drwy dalu cosb benodedig i'r
awdurdod.

(2) Panroddir hysbysiad i berson o dan yr adran hon mewn perthynas a throsedd —

(@) nichaniateir cychwyn unrhyw achos mewn perthynas a'r drosedd cyn i'r cyfnod o
21 o ddiwrnodau yn dilyn dyddiad yr hysbysiad hwnnw ddod i ben;

(b) ni chaniateir collfarnu’r person am y drosedd honno os yw’r person yn talu’r gosb
benodedig cyn diwedd y cyfnod hwnnw.

(3) Rhaid i hysbysiad o dan yr adran hon—

(@) rhoi pa fanylion bynnag am yr amgylchiadau yr honnir eu bod yn ffurfio'r
drosedd sy’n angenrheidiol er mwyn rhoi gwybodaeth resymol ynghylch y
drosedd,
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Enforcement

Prosecution by a licensing authority or a local housing authority
(1) A licensing authority may bring criminal proceedings in respect of an offence under —
(a) section 4(2), 6(4), 7(5), 9(2), 11(3) or 13(3) if the alleged offence arises in respect of a
dwelling in the area for which it is the licensing authority;

(b) section 16(3) or 23(3), in respect of information to be provided to the licensing
authority;

(c) subsection (1) or (4) of section 38, in respect of anything required by a notice given
by a person authorised by the authority;

(d) subsection (1) or (2) of section 39, in respect of information supplied to the
authority.

(2) A local housing authority that is not the licensing authority for its area may, with the
consent of the licensing authority for the area, bring criminal proceedings in respect of an
offence under section 4(2), 6(4), 7(5), 9(2), 11(3) or 13(3), if the alleged offence arises in
respect of a dwelling in its area.

(3) A licensing authority may give its consent under subsection (2) generally or in specific
cases.

(4) This section does not affect—

(@) any other power of the person designated under section 3(1) to bring legal
proceedings;

(b) section 222 of the Local Government Act 1972 (power of local authorities to
prosecute or defend legal proceedings).

Fixed penalty notices

(1) Where on any occasion a person authorised in writing for the purpose of this section by a
licensing authority has reason to believe that a person has committed an offence under
this Part (other than an offence under section 13(3) or section 38(4)), the authorised
person may, by notice, offer the person the opportunity of discharging any liability to
conviction for that offence by payment of a fixed penalty to the authority.

(2) Where a person is given a notice under this section in respect of an offence —

(@) no proceedings may be issued for that offence before the expiration of the period
of 21 days following the date of the notice;

(b) the person may not be convicted of the offence if the person pays the fixed penalty
before the end of that period.

(3) A notice under this section must—

(a) give such particulars of the circumstances alleged to constitute the offence as are
necessary for giving reasonable information of the offence,
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(10)

(11)

(12)

(b) datgan yn ystod pa gyfnod na chychwynnir achos mewn perthynas &'r drosedd,
(c) datgan swmy gosb benodedig, a
(d) datganiba berson ac ym mha gyfeiriad y gellir talu’r gosb benodedig.
Y gosb benodedig sy’'n daladwy i awdurdod trwyddedu o dan yr adran hon yw £150 oni
bai bod y drosedd yn un sy’'n dwyn dirwy anghyfyngedig yn ei sgil; mewn achos felly, y
gosb benodedig sy'n daladwy yw £250.
Caiff Gweinidogion Cymru ddiwygio is-adran (4) drwy orchymyn.

Caniateir talu cosb benodedig drwy ragdalu a phostio llythyr sy’n cynnwys swm y gosb
(mewn arian parod neu fel arall) i'r person a grybwyllir yn is-adran (3)(d) yn y cyfeiriad a
grybwyllir yno; ond nid yw hynny’n rhwystro taliad drwy ddull arall.

Pan fo llythyr yn cael ei bostio yn unol ag is-adran (6) bernir bod y taliad wedi ei wneud
ar yr amser y byddai’r llythyr wedi ei ddosbarthu yn nhrefn arferol y post.

Mewn unrhyw achos mae tystysgrif —

(@) sy’n honni ei bod wedi ei llofnodi ar ran person sydd wedi'i awdurdodi gan yr
awdurdod trwyddedu at y diben hwn, a

(b) sy’n datgan y daeth taliad cosb benodedig i law neu na ddaeth i law erbyn
dyddiad a bennir yn y dystysgrif,

yn dystiolaeth o’r ffeithiau a ddatgenir.

Ni chaniateir i awdurdod trwyddedu ddefnyddio ei dderbyniadau cosbau penodedig
ond at ddibenion ei swyddogaethau sy'n ymwneud 4 gorfodi’r Rhan hon.

Yn yr adran hon, ystyr “awdurdod trwyddedu” —

(@) mewn achos trosedd o dan adran 4(2), 6(4), 7(5), 9(2) neu 11(3), yw'r awdurdod
trwyddedu ar gyfer yr ardal y mae’r annedd y mae’r drosedd yn ymwneud a hi
wedi ei lleoli ynddji;

(b) mewn achos trosedd o dan adran 16(3) neu 23(3), yw'r awdurdod trwyddedu y
darparwyd yr wybodaeth y mae’r trosedd yn ymwneud & hi iddo;

() mewn achos trosedd o dan adran 38(1), yw'r awdurdod trwyddedu a
awdurdododd y person a roddodd yr hysbysiad perthnasol;

(d) mewn achos trosedd o dan adran 39(1) neu (2), yw'r awdurdod trwyddedu y
cyflenwyd yr wybodaeth iddo.

Caiff awdurdod tai lleol nad yw'n awdurdod trwyddedu ar gyfer ei ardal, gyda
chydsyniad yr awdurdod trwyddedu ar gyfer yr ardal honno, arfer swyddogaethau'r
awdurdod trwyddedu o dan yr adran hon yn gydredol &'r awdurdod trwyddedu; ond
dim ond o ran y troseddau a grybwyllir yn is-adran (10)(a).

Pan fo awdurdod tai lleol yn arfer swyddogaethau o dan yr adran hon yn rhinwedd is-
adran (11), mae’r cyfeiriadau yn is-adrannau (1), (4), (8), (9) a (10)(a) at “awdurdod

7o

trwyddedu” i'w darllen fel petaent yn gyfeiriadau at yr awdurdod tai lleol.
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(10)

(11)

(12)

(b) state the period during which proceedings will not be taken for the offence,
(c) state the amount of the fixed penalty, and
(d) state the person to whom and the address at which the fixed penalty may be paid.

The fixed penalty payable to a licensing authority under this section is £150 unless the
offence is an offence attracting an unlimited fine; in which case, the fixed penalty payable
is £250.

The Welsh Ministers may amend subsection (4) by order.

Payment of a fixed penalty may be made by pre-paying and posting a letter containing
the amount of the penalty (in cash or otherwise) to the person mentioned in subsection
(3)(d) at the address so mentioned; but this does not prevent payment by another
method.

Where a letter is posted in accordance with subsection (6) payment is to be regarded as
having been made at the time at which the letter would be delivered in the ordinary
course of post.

In any proceedings a certificate —

(@) which purports to be signed on behalf of a person authorised for this purpose by
the licensing authority, and

(b) states that payment of a fixed penalty was or was not received by a date specified
in the certificate,

is evidence of the facts stated.

A licensing authority may use its fixed penalty receipts only for the purposes of its
functions relating to the enforcement of this Part.

In this section, “licensing authority” means —

(@) in the case of an offence under section 4(2), 6(4), 7(5), 9(2) or 11(3), the licensing
authority for the area in which the dwelling to which the offence relates is located;

(b) in the case of an offence under section 16(3) or 23(3), the licensing authority to
which the information to which the offence relates was provided;

(c) in the case of an offence under section 38(1), the licensing authority which
authorised the person who gave the relevant notice;

(d) in the case of an offence under section 39(1) or (2), the licensing authority to which
the information was supplied.

A local housing authority that is not the licensing authority for its area may, with the
consent of the licensing authority for the area, exercise the functions of the licensing
authority under this section concurrently with the licensing authority; but only in respect
of the offences mentioned in subsection (10)(a).

And where a local housing authority exercises functions under this section by virtue of
subsection (11), the references in subsections (1), (4), (8), (9) and (10)(a) to “licensing
authority” are to be read as if they were references to the local housing authority.
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6)

Gorchmynion atal rhent

Caiff tribiwnlys eiddo preswyl, yn unol &'r adran hon, wneud gorchymyn (“gorchymyn
atal rhent”) mewn perthynas ag annedd sy’n ddarostyngedig i denantiaeth ddomestig ar
gais a wnaed iddo gan—

(@) yr awdurdod trwyddedu ar gyfer yr ardal y mae’r annedd wedi ei lleoli ynddi,
neu

(b) yr awdurdod tai lleol ar gyfer yr ardal y mae’r annedd wedi ei lleoli ynddi.

Ond ni chaiff awdurdod tai lleol wneud cais o dan is-adran (1) heb gydsyniad yr
awdurdod trwyddedu a grybwyllir ym mharagraff (a) o’r is-adran honno (oni bai mai ef
yw'r awdurdod trwyddedu); a chaiff cydsyniad at y diben hwnnw gael ei roi yn
gytfredinol neu mewn cysylltiad & chais penodol.

Pan fo tribiwnlys yn gwneud gorchymyn atal rhent—

(@) mae taliadau cyfnodol sy’'n daladwy mewn cysylltiad & thenantiaeth ddomestig
o’r annedd sy’'n ymwneud a chyfnod, neu ran o gyfnod, sy'n dod o fewn dyddiad
a bennir yn y gorchymyn (y “dyddiad atal”) a dyddiad a bennir gan y tribiwnlys
pan fydd y gorchymyn wedi ei ddirymu (gweler adran 31(4)) yn cael eu hatal,

(b) mae rhwymedigaeth o dan denantiaeth ddomestig i dalu swm a atelir gan y
gorchymyn yn cael ei thrin fel pe bai wedi ei bodloni,

(c) mae pob hawl a rhwymedigaeth arall o dan denantiaeth o'r fath yn parhau heb eu
heffeithio,

(d) rhaid i unrhyw daliadau cyfnodol a atelir gan y gorchymyn ond a wnaed gan
denant yr annedd (pa un ai cyn neu ar 6l y dyddiad atal) gael eu had-dalu gan y
landlord, ac

e) rhaid i'r awdurdod a wnaeth y cais am y gorchymyn roi copi ohono i'r canlynol —
y y gorchymy P y
(i) landlord yr annedd y mae’r gorchymyn yn ymwneud 4 hi;
(ii) tenantyr annedd.

Caiff y tribiwnlys wneud gorchymyn atal rhent dim ond os yw wedi ei fodloni o ran y
materion a grybwyllir yn is-adrannau (5) a (6).

Rhaid i'r tribiwnlys fod wedi ei fodloni bod trosedd yn cael ei chyflawni o dan adran 7(5)
neu 13(3) mewn perthynas &'r annedd (pa un a oes person wedi ei gollfarnu neu ei
gyhuddo mewn perthynas &'r drosedd ai peidio).

Rhaid i'r tribiwnlys fod wedi ei fodloni —

(@) bod yr awdurdod sy'n gwneud y cais am y gorchymyn wedi rhoi hysbysiad i
landlord a thenant yr annedd ( “hysbysiad o achos arfaethedig”)—

(i) yn esbonio bod yr awdurdod yn bwriadu gwneud cais am orchymyn atal
rhent,

(ii) ynnodi'r rhesymau pam y mae’n bwriadu gwneud hynny,
(iii) yn esbonio effaith gorchymyn atal rhent,

(iv) ynesbonio suty gellir dirymu gorchymyn atal rhent, a
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Q)

)

6)

Rent stopping orders

A residential property tribunal may, in accordance with this section, make an order (a
“rent stopping order”) in relation to a dwelling subject to a domestic tenancy on an
application made to it by —

(@) the licensing authority for the area in which the dwelling is located, or
(b) the local housing authority for the area in which the dwelling is located.

But a local housing authority may not make an application under subsection (1) without
the consent of the licensing authority mentioned in paragraph (a) of that subsection
(unless it is the licensing authority); and consent for that purpose may be given generally
or in respect of a particular application.

Where the tribunal makes a rent stopping order —

(@) periodical payments payable in connection with a domestic tenancy of the
dwelling which relate to a period, or part of a period, falling between a date
specified in the order (the “stopping date”) and a date specified by the tribunal
when the order is revoked (see section 31(4)) are stopped,

(b) an obligation under a domestic tenancy to pay an amount stopped by the order is
treated as being met,

(c) all other rights and obligations under such a tenancy continue unaffected,

(d) any periodical payments stopped by the order but made by a tenant of the
dwelling (whether before or after the stopping date) must be repaid by the
landlord, and

(e) the authority which made the application for the order must give a copy of it to—
(i) thelandlord of the dwelling to which the order relates;
(ii) the tenant of the dwelling.

The tribunal may make a rent stopping order only if it is satisfied of the matters
mentioned in subsections (5) and (6).

The tribunal must be satisfied that an offence is being committed under section 7(5) or
13(3) in relation to the dwelling (whether or not a person has been convicted or charged
for the offence).

The tribunal must be satisfied that —

(a) the authority making the application for the order has given the landlord and the
tenant of the dwelling a notice (a “notice of intended proceedings”) —

(i) explaining that the authority is proposing to apply for a rent stopping
order,

(ii) setting out the reasons why it proposes to do so,
(iif) explaining the effect of a rent stopping order,

(iv) explaining how a rent stopping order may be revoked, and
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(v) yn achos hysbysiad a roddir i landlord, gwahodd y landlord i gyflwyno
sylwadau i'r awdurdod o fewn cyfnod o ddim llai na 28 o ddiwrnodau a
bennir yn yr hysbysiad,

(b) body cyfnod ar gyfer gwneud sylwadau wedi dod i ben, ac

(c) bod yr awdurdod wedi ystyried unrhyw sylwadau a wnaed iddo gan y landlord o
fewny cyfnod hwnnw.

Ni chaiff y tribiwnlys bennu dyddiad atal at ddiben is-adran (3)(a) sy’n dod cyn y
dyddiad y gwnaed y gorchymyn atal rhent.

Mae swm sy’'n daladwy yn rhinwedd is-adran (3)(d) nad yw'n cael ei ad-dalu yn
adferadwy gan y tenant fel dyled sy’n ddyledus i'r tenant gan y landlord.

Yn is-adran (5), nid yw'r cyfeiriad at drosedd a gyflawnwyd o dan adran 13(3) yn
cynnwys trosedd a gyflawnwyd o ganlyniad i dorri is-adran (1) o’r adran honno.

Dirymu gorchmynion atal rhent

Caiff tribiwnlys eiddo preswyl, yn unol &'r adran hon, ddirymu gorchymyn atal rhent a
wnaed mewn cysylltiad ag annedd o dan adran 30.

Caiff y tribiwnlys ddirymu gorchymyn dim ond —
(@) ar gais gan y canlynol —

(i) yr awdurdod trwyddedu ar gyfer yr ardal y mae’r annedd wedi ei lleoli
ynddi,

(ii) yr awdurdod tai lleol ar gyfer yr ardal y mae’r annedd wedi ei lleoli ynddi,
neu

(iii) landlord yr annedd, a

(b) os yw wedi ei fodloni nad yw trosedd o dan adran 7(5) neu 13(3) bellach yn cael ei
chyflawni mewn perthynas a'r annedd.

Ond ni chaiff awdurdod tai lleol wneud cais o dan is-adran (2) heb gydsyniad yr
awdurdod trwyddedu a grybwyllir ym mharagraff (a)(i) o'r is-adran honno (oni bai mai'r
awdurdod tai lleol yw’r awdurdod trwyddedu); a chaiff cydsyniad at y diben hwnnw
gael ei roi yn gyffredinol neu mewn cysylltiad & chais penodol.

Pan fo'r tribiwnlys yn dirymu gorchymyn atal rhent, mae taliadau cyfnodol mewn
cysylltiad 4 thenantiaeth ddomestig o’r annedd yn dod yn daladwy o ddyddiad a bennir
gan y tribiwnlys (a gaiff, os yw’r tribiwnlys yn ei ystyried yn briodol, fod yn ddyddiad
cynharach na’r dyddiad y mae’r gorchymyn yn cael ei ddirymu).
Ond nid yw dirymu gorchymyn atal rhent yn gwneud person yn atebol i dalu unrhyw
daliadau cyfnodol a ataliwyd, yn rhinwedd y gorchymyn, mewn cysylltiad &'r cyfnod
sy'n dechrau gyda’r dyddiad atal (gweler adran 30(3)(a)) ac sy’'n dod i ben gyda'r
dyddiad a bennir gan y tribiwnlys wrth ddirymu’r gorchymyn.
Os yw gorchymyn atal rhent yn cael ei ddirymu yn dilyn cais a wnaed o dan is-adran
(2)(a)(i) neu (ii), rhaid i'r awdurdod a wnaeth y cais hysbysu'r personau a ganlyn fod y
gorchymyn wedi ei ddirymu ac am effaith y dirymiad —

(@) unrhyw denant neu feddiannydd yr annedd, a

(b) landlord yr annedd.
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(v) in the case of a notice given to a landlord, inviting the landlord to make
representations to the authority within a period of not less than 28 days
specified in the notice,

(b) the period for making representations has expired, and

(c) the authority considered any representations made to it within that period by the
landlord.

The tribunal may not specify a stopping date for the purpose of subsection (3)(a) which
precedes the date on which the rent stopping order is made.

An amount payable by virtue of subsection (3)(d) which is not repaid is recoverable by
the tenant as a debt due to the tenant from the landlord.

In subsection (5), the reference to an offence committed under section 13(3) does not
include an offence committed in consequence of a contravention of subsection (1) of that
section.

Revocation of rent stopping orders

A residential property tribunal may, in accordance with this section, revoke a rent
stopping order made in respect of a dwelling under section 30.

The tribunal may revoke an order only —
(@) onan application by —
(i) the licensing authority for the area in which the dwelling is located,
(ii) the local housing authority for the area in which the dwelling is located, or
(iii) the landlord of the dwelling, and

(b) if it is satisfied that an offence under section 7(5) or 13(3) is no longer being
committed in relation to the dwelling.

But a local housing authority may not make an application under subsection (2) without
the consent of the licensing authority mentioned in paragraph (a)(i) of that subsection
(unless it is the licensing authority); and consent for that purpose may be given generally
or in respect of a particular application.

Where the tribunal revokes a rent stopping order, periodical payments in connection
with a domestic tenancy of the dwelling become payable from a date specified by the
tribunal (which may, if the tribunal considers it appropriate, be a date earlier than the
date on which the order is revoked).

But revocation of a rent stopping order does not make a person liable to pay any
periodical payments which, by virtue of the order, were stopped in respect of the period
beginning with the stopping date (see section 30(3)(a)) and ending with the date specified
by the tribunal when revoking the order.

If a rent stopping order is revoked following an application made under subsection (2)(a)
(i) or (ii), the authority which made the application must notify the following persons
that the order is revoked and of the effect of the revocation—

(@) any tenant or occupier of the dwelling, and
(b) the landlord of the dwelling.
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Pan fo dirymiad yn digwydd yn dilyn cais a wnaed gan landlord, rhaid i'r awdurdod
trwyddedu ar gyfer yr ardal y mae’r annedd wedi ei lleoli ynddi sicthau bod unrhyw
denant neu feddiannydd yr annedd yn cael ei hysbysu bod y gorchymyn wedi ei
ddirymu ac am effaith y dirymiad.

Yn is-adran (2)(b) —
(@) nid yw'r cyfeiriad at drosedd o dan adran 7(5) yn cynnwys trosedd a gyflawnwyd
o ganlyniad i dorri is-adran (3) o’r adran honno, a

(b) nid yw’r cyfeiriad at drosedd a gyflawnwyd o dan 13(3) yn cynnwys trosedd a
gyflawnwyd o ganlyniad i dorri is-adran (1) o’r adran honno.

Gorchmynion ad-dalu rhent

Caiff tribiwnlys eiddo preswyl, yn unol &'r adran hon ac adran 33, wneud gorchymyn
(“gorchymyn ad-dalu rhent”) mewn perthynas ag annedd ar gais a wnaed iddo gan—

(@) yrawdurdod trwyddedu ar gyfer yr ardal y mae’r annedd wedi ei lleoli ynddi,
(b) yr awdurdod tai lleol ar gyfer yr ardal y mae’r annedd wedi ei lleoli ynddi, neu
(c) tenant yr annedd.

Ond ni chaiff awdurdod tai lleol wneud cais o dan is-adran (1) heb gydsyniad yr
awdurdod trwyddedu a grybwyllir ym mharagraff (a) o’r is-adran honno (oni bai mai'r
awdurdod tai lleol yw’r awdurdod trwyddedu); a chaiff cydsyniad at y diben hwnnw
gael ei roi yn gyffredinol neu mewn cysylltiad & chais penodol.

“Gorchymyn ad-dalu rhent” yw gorchymyn a wneir mewn perthynas ag annedd sy’'n ei
gwneud yn ofynnol i'r person priodol (gweler is-adran (9)) dalu’r cyfryw swm i'r
ymgeisydd mewn cysylltiad &'r dyfarniad neu’r dyfarniadau perthnasol o gredyd
cynhwysol neu’r budd-dal tai a dalwyd fel a grybwyllir yn is-adran (5)(b), neu (yn ol y
digwydd) y taliadau cyfnodol a dalwyd fel a grybwyllir yn is-adran (7)(b), fel a bennir yn
y gorchymyn.

Caiff y tribiwnlys wneud gorchymyn ad-dalu rhent dim ond os yw wedi ei fodloni —
(@) pan yr ymgeisydd yw’r awdurdod trwyddedu neu pan fo'r ymgeisydd yn
awdurdod tai lleol (yn 6l y digwydd), o’r materion a grybwyllir yn is-adran (5);
(b) pan fo'r ymgeisydd yn denant, o'r materion a grybwyllir yn is-adran (7).
Rhaid bod y tribiwnlys wedi ei fodloni —

(@) bod trosedd o dan adran 7(5) neu 13(3) wedi ei chyflawni mewn perthynas a'r
annedd ar unrhyw adeg o fewn y cyfnod o 12 mis sy’'n dod i ben ar ddyddiad yr
hysbysiad o achos arfaethedig sy’n ofynnol gan is-adran (6) (pa un a oes person
wedi ei gyhuddo neu ei gollfarnu o’r drosedd ai peidio);

(b) bod—
(i) unneu ragor o ddyfarniadau perthnasol o gredyd cynhwysol wedi eu talu (i
unrhyw berson), neu

(ii) budd-dal tai wedi ei dalu (i unrhyw berson) mewn cysylltiad a thaliadau
cyfnodol sy’'n daladwy mewn cysylltiad & thenantiaeth ddomestig yr
annedd,
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)

Where revocation occurs following an application made by a landlord, the licensing
authority for the area in which the dwelling is located must ensure that any tenant or
occupier of the dwelling is notified that the order is revoked and of the effect of the
revocation.

In subsection (2)(b) —

(@) the reference to an offence section 7(5) does not include an offence committed in
consequence of a contravention of subsection (3) of that section, and

(b) the reference to an offence committed under 13(3) does not include an offence
committed in consequence of a contravention of subsection (1) of that section.

Rent repayment orders

A residential property tribunal may, in accordance with this section and section 33, make
an order (a “rent repayment order”) in relation to a dwelling on an application made to it
by —

(@) the licensing authority for the area in which the dwelling is located,

(b) the local housing authority for the area in which the dwelling is located, or

(c) atenant of the dwelling.

But a local housing authority may not make an application under subsection (1) without
the consent of the licensing authority mentioned in paragraph (a) of that subsection
(unless it is the licensing authority); and consent for that purpose may be given generally
or in respect of a particular application.

A “rent repayment order” is an order made in relation to a dwelling which requires the
appropriate person (see subsection (9)) to pay to the applicant such amount in respect of
the relevant award or awards of universal credit or the housing benefit paid as
mentioned in subsection (5)(b), or (as the case may be) the periodical payments paid as
mentioned in subsection (7)(b), as is specified in the order.

The tribunal may make a rent repayment order only if it is satisfied —

(@) where the applicant is the licensing authority or a local housing authority (as the
case may be), of the matters mentioned in subsection (5);

(b) where the applicant is a tenant, of the matters mentioned in subsection (7).
The tribunal must be satisfied —

(@) that at any time within the period of 12 months ending with the date of the notice
of intended proceedings required by subsection (6) an offence under section 7(5)
or 13(3) has been committed in relation to the dwelling (whether or not a person
has been charged or convicted for the offence);

(b) that—

(i) one or more relevant awards of universal credit have been paid (to any
person), or

(ii) housing benefit has been paid (to any person) in respect of periodical
payments payable in connection with a domestic tenancy of the dwelling,
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yn ystod unrhyw gyfnod y mae’n ymddangos i'r tribiwnlys bod y cyfryw drosedd
wedi cael ei chyflawni ynddo, ac

(c) y cydymffurfiwyd & gofynion is-adran (6) mewn perthynas &'r cais.
(6) Dyma’r gofynion hynny —

a) rhaid bod yr awdurdod sy'n ceisio am orchymyn fod wedi rhoi hysbysiad
y Yy ymy ysby
(“hysbysiad o achos arfaethedig”) i'r person priodol —

(i) sy’n hysbysu'r person bod yr awdurdod yn bwriadu gwneud cais am
orchymyn ad-dalu rhent,

(ii) sy'nnodi’r rhesymau pam y mae’n bwriadu gwneud hynny,

(iii) sy’n nodi'r swm y bydd yn ceisio ei adfer o dan yr is-adran honno a sut
cyfrifwyd y swm hwnnw, a

(iv) sy'n gwahodd y person i gyflwyno sylwadau i'r awdurdod o fewn cyfnod o
ddim Ilai na 28 o ddiwrnodau a bennir yn yr hysbysiad;

(b) rhaid bod y cyfnod hwnnw wedi dod i ben, ac

(c) rhaid bod yr awdurdod wedi ystyried unrhyw sylwadau a gyflwynwyd iddo gan
y person priodol o fewn y cyfnod hwnnw.

(7) Rhaid bod y tribiwnlys wedi ei fodloni —

a) bod person wedi ei gollfarnu o drosedd o dan adran 7(5) neu 13(3) mewn
P &
perthynas &'r annedd, neu fod gorchymyn ad-dalu rhent wedi ei gwneud yn
ofynnol i berson wneud taliad mewn cysylltiad &'r canlynol —

(i) unneu ragor o ddyfarniadau perthnasol o gredyd cynhwysol, neu
(ii) budd-dal tai a delir mewn cysylltiad a thenantiaeth yr annedd;

(b) bod y tenant wedi talu i'r person priodol (pa un ai'n uniongyrchol neu fel arall)
daliadau cyfnodol mewn cysylltiad & thenantiaeth yr annedd yn ystod unrhyw
gyfnod y mae’n ymddangos i'r tribiwnlys bod trosedd o’r fath wedi bod yn cael ei
chyflawni mewn perthynas a'r annedd, ac

(c) y gwnaed y cais o fewn y cyfnod o 12 mis sy’'n dechrau—
(i) gyda dyddiad y gollfarn neu’r gorchymyn, neu

(if) os yw gorchymyn o’r fath yn dilyn collfarn o’r fath (neu i'r gwrthwyneb),
gyda dyddiad yr un sy’'n digwydd hwyraf.

(8) Ynyradran hon—

a) nid yw cyfeiriadau at drosedd o dan adran 7(5) yn cynnwys trosedd a
y y yn cy y
gyflawnwyd o ganlyniad i dorri is-adran (3) o’r adran honno, a

(b) nid yw cyfeiriadau at drosedd a gyflawnwyd o dan adran 13(3) yn cynnwys
trosedd a gyflawnwyd o ganlyniad i dorri is-adran (1) o’r adran honno.

(9) Ynyradran hon—



Housing (Wales) Act 2014 (anaw 7) 24

during any period during which it appears to the tribunal that such an offence
was being committed, and

(c) the requirements of subsection (6) have been complied with in relation to the
application.

(6) Those requirements are —

(@) that the authority making the application must have given the appropriate person
a notice (a “notice of intended proceedings”) —

(i) informing the person that the authority is proposing to make an application
for a rent repayment order,

(ii) setting out the reasons why it proposes to do so,

(iii) stating the amount that it will seek to recover under that subsection and
how that amount is calculated, and

(iv) inviting the person to make representations to the authority within a period
of not less than 28 days specified in the notice;

(b) that period must have expired, and

(c) that the authority must have considered any representations made to it within that
period by the appropriate person.

(7) The tribunal must be satisfied that—

(@) a person has been convicted of an offence under section 7(5) or 13(3) in relation to
the dwelling, or that a rent repayment order has required a person to make a
payment in respect of —

(i) one or more relevant awards of universal credit, or
(ii) housing benefit paid in connection with a tenancy of the dwelling;

(b) the tenant paid to the appropriate person (whether directly or otherwise)
periodical payments in respect of the tenancy of the dwelling during any period
during which it appears to the tribunal that such an offence was being committed
in relation to the dwelling, and

(c) the application is made within the period of 12 months beginning with —
(i) the date of the conviction or order, or

(if) if such a conviction was followed by such an order (or vice versa), the date
of the later of them.

(8) In this section—

(a) references to an offence under section 7(5) do not include an offence committed in
consequence of a contravention of subsection (3) of that section, and

(b) references to an offence committed under section 13(3) do not include an offence
committed in consequence of a contravention of subsection (1) of that section.

(9) In this section—
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ystyr “budd-dal tai” (“housing benefit”) yw budd-dal tai a ddarperir yn rhinwedd
cynllun o dan adran 123 o Ddeddf Cyfraniadau a Budd-daliadau Nawdd
Cymdeithasol 1992;

ystyr “dyfarniad perthnasol o gredyd cynhwysol” (“relevant award of universal
credit”) yw dyfarniad o gredyd cynhwysol yr oedd ei gyfrifiad yn cynnwys swm o
dan adran 11 o Ddeddf Diwygio Lles 2012, a gyfrifwyd yn unol ag Atodlen 4 i
Reoliadau Credyd Cynhwysol 2013 (yr elfen costau tai i rentwyr) (OS 2013/376)
neu unrhyw ddarpariaeth gyfatebol sy’'n disodli'r Atodlen honno, mewn
cysylltiad & thaliadau cyfnodol mewn perthynas & thenantiaeth ddomestig yr
annedd;

ystyr “person priodol” (“appropriate person”), mewn perthynas ag unrhyw daliad o
gredyd cynhwysol neu fudd-dal tai neu daliad cyfnodol mewn cysylltiad a
thenantiaeth ddomestig annedd, yw’r person oedd 4 hawl i gael, ar ran y person
hwnnw ei hun, daliadau cyfnodol mewn cysylltiad a'r denantiaeth ar yr adeg y
gwnaethpwyd y taliadau;

ystyr “tenant” (“tenant”), mewn perthynas ag unrhyw daliad cyfnodol, yw person
a oedd yn denant ar adeg y taliad (ac mae i “tenantiaeth” ystyr gyfatebol).

(10) At ddibenion yr adran hon, mae swm—

(@) nad yw’'n cael ei dalu gan denant yn wirioneddol ond sy'n cael ei ddefnyddio i

ryddhau atebolrwydd y tenant yn llawn neu’n rhannol mewn cysylltiad a thaliad
cyfnodol (er enghraifft, drwy wrthbwyso’r swm yn erbyn unrhyw atebolrwydd
o’r fath), a

(b) nad yw'n swm o gredyd cynhwysol neu fudd-dal tai,

i'w ystyried fel swm a delir gan y tenant mewn cysylltiad &'r taliad cyfnodol hwnnw.

Gorchmynion ad-dalu rhent: darpariaeth bellach

Pan fo'r tribiwnlys, ar gais gan yr awdurdod trwyddedu neu awdurdod tai lleol (yn ol y
digwydd) am orchymyn ad-dalu rhent, wedi ei fodloni—

(@) bod person wedi ei gollfarnu o drosedd o dan adran 7(5) neu 13(3) mewn

perthynas a'r annedd y mae’r cais yn ymwneud & hi, a

(b) bod—

(i) un neu ragor o ddyfarniadau perthnasol o gredyd cynhwysol wedi eu talu
(pa un ai i'r person priodol ai peidio), neu

(ii) budd-dal tai wedi ei dalu (pa un ai i'r person priodol ai peidio) mewn
cysylltiad a thaliadau cyfnodol sy’n daladwy mwn perthynas a thenantiaeth
ddomestig o'r annedd yn ystod unrhyw gyfnod y mae’n ymddangos i'r
tribiwnlys bod y gyfryw drosedd wedi bod yn cael ei chyflawni mewn
perthynas &'r annedd o dan sylw,

rhaid i'r tribiwnlys wneud gorchymyn ad-dalu rhent sy'n ei gwneud yn ofynnol i'r
person priodol dalu i'r awdurdod a wnaeth y cais y swm a grybwyllir yn is-adran (2);
ond mae hyn yn ddarostyngedig i is-adrannau (3), (4) ac (8).

(2) Mae'r swm—
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“appropriate person” (“person priodol”), in relation to any payment of universal
credit or housing benefit or periodical payment in connection with a domestic
tenancy of a dwelling, means the person who at the time of the payment was
entitled to receive, on that person’s own account, periodical payments in
connection with the tenancy;

“housing benefit” (“budd-dal tai”) means housing benefit provided by virtue of a
scheme under section 123 of the Social Security Contributions and Benefits Act
1992;

“relevant award of universal credit” (“dyfarniad perthnasol o gredyd cynhwysol”)
means an award of universal credit the calculation of which included an amount
under section 11 of the Welfare Reform Act 2012, calculated in accordance with
Schedule 4 to the Universal Credit Regulations 2013 (housing costs element for
renters) (SI 2013/376) or any corresponding provision replacing that Schedule, in
respect of periodical payments in connection with a domestic tenancy of the
dwelling;

“tenant” (“tenant”), in relation to any periodical payment, means a person who
was a tenant at the time of the payment (and “tenancy” has a corresponding
meaning).

(10) For the purposes of this section an amount which —

(@)

(b)

is not actually paid by a tenant but is used to discharge the whole or part of the
tenant’s liability in respect of a periodical payment (for example, by offsetting the
amount against any such liability), and

is not an amount of universal credit or housing benefit,

is to be regarded as an amount paid by the tenant in respect of that periodical payment.

Rent repayment orders: further provision

Where, on an application by the licensing authority or a local housing authority (as the
case may be) for a rent repayment order, the tribunal is satisfied —

(@)
(b)

that a person has been convicted of an offence under section 7(5) or 13(3) in
relation to the dwelling to which the application relates, and

that—

(i) one or more relevant awards of universal credit were paid (whether or not
to the appropriate person), or

(ii) housing benefit was paid (whether or not to the appropriate person) in
respect of periodical payments payable in connection with a domestic
tenancy of the dwelling during any period during which it appears to the
tribunal that such an offence was being committed in relation to the
dwelling in question,

the tribunal must make a rent repayment order requiring the appropriate person to pay
to the authority which made the application the amount mentioned in subsection (2); but
this is subject to subsections (3), (4) and (8).

(2) The amount is—
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(@) ynswmsy'n gyfwerth a—

(i) pan fo un dyfarniad perthnasol o gredyd cynhwysol wedi ei dalu fel a
grybwyllir yn is-adran (1)(b)(i), y swm a oedd wedi ei gynnwys yng
nghyfrifiad y dyfarniad hwnnw o dan adran 11 o Ddeddf Diwygio Lles 2012,
a gyfrifwyd yn unol ag Atodlen 4 i Reoliadau Credyd Cynhwysol 2013 (yr
elfen o ran costau tai i rentwyr) (OS 2013/376) neu unrhyw ddarpariaeth
gyfatebol sy’n disodli'’r Atodlen honno, neu swm y dyfarniad os yw'n llai,
neu

(ii) os talwyd mwy nag un dyfarniad o’r math a grybwyllir yn is-adran (1)(b)(i),
cyfanswm y symiau a gynhwysir wrth gyfrifo'r dyfarniadau hynny fel y
cyfeiriwyd atynt yn is-baragraff (i), neu gyfanswm symiau’r dyfarniadau
hynny os yw’n llai, neu

(b) swm sy’n gyfwerth 4 chyfanswm y budd-dal tai a dalwyd fel a grybwyllir yn is-
adran (1)(b)(ii) (yn 6l y digwydd).

(3) Os yw cyfanswm y symiau a gafwyd gan y person priodol mewn cysylltiad a thaliadau
cyfnodol sy’n daladwy fel a grybwyllir ym mharagraff (b) o is-adran (1) (“cyfanswm y
rhent”) yn llai na’r swm a grybwyllir yn is-adran (2), mae’r swm y mae’n ofynnol iddo
gael ei dalu yn rhinwedd gorchymyn ad-dalu rhent a wnaed yn unol ag is-adran (1) yn
gyfyngedig i gyfanswm y rhent.

(4) Ni chaiff gorchymyn ad-dalu rhent a wnaed yn unol ag is-adran (1) ei gwneud yn
ofynnol i berson dalu unrhyw swm y mae’r tribiwnlys wedi ei fodloni y byddai'n
afresymol i'w gwneud yn ofynnol i'r person hwnnw ei dalu oherwydd unrhyw
amgylchiadau eithriadol.

(5) Mewn achos pan na fo is-adran (1) yn gymwys, mae’r swm y mae’n ofynnol iddo gael ei
dalu yn rhinwedd gorchymyn ad-dalu rhent i fod yn swm y mae’r tribiwnlys yn ei
ystyried yn rhesymol o dan yr amgylchiadau; ond mae hyn yn ddarostyngedig i is-
adrannau (6) i (8).

(6) Mewn achos o'r fath, rhaid i'r tribiwnlys roi ystyriaeth i'r materion canlynol —

(@) cyfanswm y taliadau perthnasol a dalwyd mewn cysylltiad a thenantiaeth yr
annedd yn ystod unrhyw gyfnod y mae’n ymddangos i'r tribiwnlys bod trosedd
wedi bod yn cael ei chyflawni mewn perthynas a'r annedd o dan adran 7(5) neu
13(3);

(b) y graddau yr oedd y cyfanswm hwnnw —

(i) yn cynnwys taliadau o ddyfarniadau perthnasol o gredyd cynhwysol neu
fudd-dal tai, neu’'n deillio ohonynt, a

(ii) wedi ei gael gan y person priodol;

(c) paun a yw’r person priodol wedi ei gollfarnu o drosedd ar unrhyw adeg o dan
adran 7(5) neu 13(3);

(d) ymddygiad ac amgylchiadau ariannol y person priodol; ac
(e) pan fo’r cais wedi ei wneud gan denant, ymddygiad y tenant.

(7) Ynis-adran (6) ystyr “taliadau perthnasol” yw —
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(@) an amount equal to—

(i) where one relevant award of universal credit was paid as mentioned in
subsection (1)(b)(i), the amount included in the calculation of that award
under section 11 of the Welfare Reform Act 2012, calculated in accordance
with Schedule 4 to the Universal Credit Regulations 2013 (housing costs
element for renters) (SI 2013/376) or any corresponding provision replacing
that Schedule, or the amount of the award if less, or

(if) if more than one such award was paid as mentioned in subsection (1)(b)(i),
the sum of the amounts included in the calculation of those awards as
referred to in sub-paragraph (i), or the sum of the amounts of those awards
if less, or

(b) an amount equal to the total amount of housing benefit paid as mentioned in
subsection (1)(b)(ii) (as the case may be).

If the total of the amounts received by the appropriate person in respect of periodical
payments payable as mentioned in paragraph (b) of subsection (1) (“the rent total”) is less
than the amount mentioned in subsection (2), the amount required to be paid by virtue of
a rent repayment order made in accordance with subsection (1) is limited to the rent total.

A rent repayment order made in accordance with subsection (1) may not require the
payment of any amount which the tribunal is satisfied that, by reason of any exceptional
circumstances, it would be unreasonable for that person to be required to pay.

In a case where subsection (1) does not apply, the amount required to be paid by virtue of
a rent repayment order is to be such amount as the tribunal considers reasonable in the
circumstances; but this is subject to subsections (6) to (8).

In such a case, the tribunal must take into account the following matters —

(@) the total amount of relevant payments paid in connection with a tenancy of the
dwelling during any period during which it appears to the tribunal that an offence
was being committed in relation to the dwelling under section 7(5) or 13(3);

(b) the extent to which that total amount—

(i) consisted of, or derived from, payments of relevant awards of universal
credit or housing benefit, and

(if) was actually received by the appropriate person;

() whether the appropriate person has at any time been convicted of an
offence under section 7(5) or 13(3);

(d) the conduct and financial circumstances of the appropriate person; and
(e) where the application is made by a tenant, the conduct of the tenant.

In subsection (6) “relevant payments” means —
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(@) mewn perthynas a chais gan yr awdurdod trwyddedu neu awdurdod tai lleol (yn
6l y digwydd), taliadau o ddyfarniadau perthnasol o gredyd cynhwysol, budd-dal
tai neu daliadau cyfnodol sy’n daladwy gan denantiaid;

(b) mewn perthynas 4 chais gan denant, taliadau cyfnodol sy’n daladwy gan y tenant,
heb gynnwys —

(i) pan fu un neu ragor o ddyfarniadau perthnasol o gredyd cynhwysol yn
daladwy yn ystod y cyfnod o dan sylw, y swm a grybwyllir yn is-adran
(2)(a) mewn cysylltiad &'r dyfarniad neu’r dyfarniadau a oedd yn perthyn i'r
denantiaeth yn ystod y cyfnod hwnnw, neu

(ii) unrhyw swm o fudd-dal tai a fu'n daladwy mewn cysylltiad & thenantiaeth
yr annedd yn ystod y cyfnod o dan sylw.

(8) Ni chaiff gorchymyn ad-dalu rhent ei gwneud yn ofynnol talu unrhyw swm sydd —

(@) pan fo'r cais yn cael ei wneud gan yr awdurdod trwyddedu neu awdurdod tai
lleol (yn 6l y digwydd), mewn cysylltiad ag unrhyw amser sydd y tu allan i'r
cyfnod o 12 mis sy’n dod i ben gyda dyddiad yr hysbysiad o achos arfaethedig a
roddir o dan adran 32(6), neu

(b) pan fo'r cais yn cael ei wneud gan denant, mewn cysylltiad ag unrhyw amser
sydd y tu allan i'r cyfnod o 12 mis sy’'n dod i ben gyda dyddiad cais y tenant o dan
adran 32(1);

ac mae’r cyfnod sydd i'w ystyried o dan is-adran (6)(a) wedi ei gyfyngu yn unol 4 hynny.

(9) Mae unrhyw swm sy’n daladwy yn rhinwedd gorchymyn ad-dalu rhent yn adferadwy
fel dyled sy’n ddyledus i'r awdurdod trwyddedu, awdurdod tai lleol neu denant (yn 61 y
digwydd) gan y person priodol.

(10) Ac nid yw swm sy’'n daladwy i'r awdurdod trwyddedu neu awdurdod tai lleol yn
rhinwedd gorchymyn o’r fath, pan fydd yn cael ei adfer ganddo, yn swm o gredyd
cynhwysol neu fudd-dal tai (yn 6l y digwydd) sy'n cael ei adfer gan yr awdurdod
hwnnw.

(11) Mae is-adrannau (8), (9) a (10) o adran 32 yn gymwys at ddibenion yr adran hon yn yr un
modd ag y maent yn gymwys at ddibenion adran 32.

34 Pwer i Weinidogion Cymru wneud rheoliadau mewn perthynas ag adrannau 32 a 33

(1) Caiff Gweinidogion Cymru drwy reoliadau wneud y gyfryw ddarpariaeth ag a ystyrir yn
briodol ganddynt ar gyfer ategu darpariaethau adrannau 32 a 33.

(2) Caiff rheoliadau a wneir o dan is-adran (1), er enghraifft, wneud darpariaeth —

(@) ar gyfer sicrhau nad yw personau wedi eu niweidio’n annheg gan orchmynion
ad-dalu rhent (mewn achosion pan fo gordaliadau o gredyd cynhwysol neu fudd-
dal tai wedi digwydd neu fel arall);

(b) i'w gwneud yn ofynnol i ymdrin & symiau a dderbynnir gan yr awdurdod
trwyddedu neu awdurdodau tai lleol yn rhinwedd gorchmynion ad-dalu rhent
mewn modd a bennir yn y rheoliadau, neu i awdurdodi hynny.
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(@) inrelation to an application by the licensing authority or a local housing authority
(as the case may be), payments of relevant awards of universal credit, housing
benefit or periodical payments payable by tenants;

(b) in relation to an application by a tenant, periodical payments payable by the
tenant, less —

(i) where one or more relevant awards of universal credit were payable
during the period in question, the amount mentioned in subsection (2)(a) in
respect of the award or awards that related to the tenancy during that
period, or

(ii) any amount of housing benefit payable in respect of the tenancy of the
dwelling during the period in question.

(8) A rent repayment order may not require the payment of any amount which —

(@) where the application is made by the licensing authority or a local housing
authority (as the case may be), is in respect of any time falling outside the period
of 12 months ending with the date of the notice of intended proceedings given
under section 32(6), or

(b) where the application is made by a tenant, is in respect of any time falling outside
the period of 12 months ending with the date of the tenant’s application under
section 32(1);

and the period to be taken into account under subsection (6)(a) is restricted accordingly.

(9) Any amount payable by virtue of a rent repayment order is recoverable as a debt due to
the licensing authority, local housing authority or tenant (as the case may be) from the
appropriate person.

(10) And an amount payable to the licensing authority or a local housing authority by virtue
of such an order does not, when recovered by it, constitute an amount of universal credit
or housing benefit (as the case may be) recovered by the authority.

(11) Subsections (8), (9) and (10) of section 32 apply for the purposes of this section as they
apply for the purposes of section 32.

34 Power for Welsh Ministers to make regulations in relation to sections 32 and 33

(1) The Welsh Ministers may by regulations make such provision as they consider
appropriate for supplementing the provisions of sections 32 and 33.

(2) Regulations made under subsection (1) may, for example, make provision—

(@) for securing that persons are not unfairly prejudiced by rent repayment orders
(Whether in cases where there have been over-payments of universal credit or
housing benefit or otherwise);

(b) requiring or authorising amounts received by the licensing authority or local
housing authorities by virtue of rent repayment orders to be dealt with in such
manner as is specified in the regulations.
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35 Troseddau gan gyrff corfforaethol
(1) Pan brofir bod trosedd o dan y Rhan hon a gyflawnwyd gan gorff corfforaethol wedi ei
chyflawni gyda chydsyniad neu ymoddefiad y canlynol, neu y gellir ei phriodoli i
unrhyw esgeulustod ar ran y canlynol —
(@) cyfarwyddwr, rheolwr, neu ysgrifennydd y corff corfforaethol, neu
(b) person sy'n honni cyflawni'r gyfryw swyddogaeth,
mae’r person hwnnw yn ogystal &'r corff corfforaethol yn cyflawni’r drosedd ac yn
agored i achos yn ei erbyn ac i gael ei gosbi yn unol 4 hynny.
(2) Mae'r cyfeiriad at gyfarwyddwr, rheolwr neu ysgrifennydd y corff corfforaethol yn
cynnwys cyfeiriad —
(@) atunrhyw swyddog tebyg arall yn y corff;
(b) pan fo'r corff yn gorff corfforaethol y mae ei faterion yn cael eu rheoli gan ei
aelodau, at unrhyw swyddog neu aelod o’r corff.
Gwybodaeth
36 Ceisiadau am wybodaeth gan awdurdodau a defnyddio gwybodaeth gan awdurdodau

Os bydd awdurdod trwyddedu yn gofyn i awdurdod tai lleol ddarparu gwybodaeth
iddo y mae is-adran (2) yn gymwys iddi ac sydd ei hangen arno at ddibenion arfer ei
swyddogaethau o dan y Rhan hon, rhaid i'r awdurdod tai lleol gydymffurfio a'r cais oni
bai bod yr awdurdod tai lleol yn ystyried y byddai gwneud hynny —

(@) ynanghydnaws & dyletswyddau'r awdurdod tai lleol ei hun, neu
(b) yn cael effaith andwyol fel arall ar arfer swyddogaethau'r awdurdod tai lleol.

Mae'r is-adran hon yn gymwys i unrhyw wybodaeth y mae awdurdod tai lleol wedi cael
gafael arni wrth iddo arfer—

(@) eiswyddogaethau fel awdurdod tai lleol;

(b) ei swyddogaethau o dan Ran 1 o Ddeddf Cyllid Llywodraeth Leol 1992 (y dreth
gyngor).
Dylid trin gwybodaeth a ddaeth i law awdurdod tai lleol o dan adran 134 o Ddeddf
Gweinyddu Nawdd Cymdeithasol 1992 (budd-dal tai) cyn i'r adran honno gael ei
diddymu gan Atodlen 14 i Ddeddf Diwygio Lles 2012 fel gwybodaeth y mae is-adran (2)
yn gymwys iddi.

Os bydd awdurdod trwyddedu yn gofyn i awdurdod trwyddedu arall ddarparu
gwybodaeth iddo y mae is-adran (5) yn gymwys iddi ac sydd ei hangen arno at
ddibenion arfer ei swyddogaethau o dan y Rhan hon, rhaid i'r awdurdod arall
gydymffurfio a'r cais oni bai bod yr awdurdod arall yn ystyried y byddai gwneud
hynny —

(@) ynanghydnaws &'i ddyletswyddau ei hun, neu

(b) yn cael effaith andwyol fel arall ar arfer ei swyddogaethau.

Mae'r is-adran hon yn gymwys i unrhyw wybodaeth sydd wedi dod i law awdurdod
trwyddedu wrth iddo arfer ei swyddogaethau o dan y Rhan hon.
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Q)

(2)

3)

®)

Offences by bodies corporate

Where an offence under this Part committed by a body corporate is proved to have been
committed with the consent or connivance of, or is attributable to any neglect on the part
of —

(@) a director, manager, or secretary of the body corporate, or
(b) a person purporting to act in such a capacity,

that person as well as the body corporate commits the offence and is liable to be
proceeded against and punished accordingly.

The reference to the director, manager or secretary of the body corporate includes a
reference —

(@) toany similar officer of the body;
(b) where the body is a body corporate whose affairs are managed by its members, to
any officer or member of the body.

Information

Requests for information from authorities and use of information by authorities

If a licensing authority requests that a local housing authority provides it with
information to which subsection (2) applies and which it requires for the purpose of
exercising its functions under this Part, the local housing authority must comply with the
request unless the local housing authority considers that doing so would —

(@) be incompatible with the local housing authority’s own duties, or

(b) otherwise have an adverse effect on the exercise of the local housing authority’s
functions.

This subsection applies to any information which has been obtained by a local housing
authority in the exercise of its —

(@) functions as the local housing authority;
(b) functions under Part 1 of the Local Government Finance Act 1992 (council tax).

Information obtained by a local housing authority under section 134 of the Social Security
Administration Act 1992 (housing benefit) before the repeal of that section by Schedule 14
to the Welfare Reform Act 2012 is to be treated as information to which subsection (2)
applies.

If a licensing authority requests that another licensing authority provide it with
information to which subsection (5) applies and which it requires for the purpose of
exercising its functions under this Part, the other authority must comply with the request
unless the other authority considers that doing so would —

(@) be incompatible with its own duties, or
(b) otherwise have an adverse effect on the exercise of its functions.

This subsection applies to any information which has been obtained by a licensing
authority in the exercise of its functions under this Part.
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Caiff awdurdod trwyddedu ddefnyddio unrhyw wybodaeth y mae is-adran (2) neu (5)
yn gymwys iddi (pa un a yw wedi ei chael o dan is-adran (1) neu (4) ai peidio) at unrhyw
ddiben sy’n gysylltiedig ag arfer swyddogaethau'r awdurdod o dan y Rhan hon.

Os bydd awdurdod tai lleol yn gofyn i awdurdod trwyddedu ddarparu gwybodaeth
iddo y mae is-adran (5) yn gymwys iddi ac sydd ei hangen arno at ddibenion arfer ei
swyddogaethau o dan y Rhan hon, rhaid i'r awdurdod trwyddedu gydymffurfio &'r cais
oni bai bod yr awdurdod trwyddedu yn ystyried y byddai gwneud hynny —

(@) ynanghydnaws & dyletswyddau'r awdurdod ei hun, neu
(b) yn cael effaith andwyol fel arall ar arfer ei swyddogaethau.

Caiff awdurdod tai lleol ddefnyddio unrhyw wybodaeth y mae is-adran (2) neu (5) yn
gymwys iddi (pa un a yw wedi ei chael o dan is-adran (7) ai peidio) at unrhyw ddibenion
sy'n gysylltiedig ag arfer swyddogaethau'r awdurdod o dan y Rhan hon.

Pwer i'w gwneud yn ofynnol cyflwyno dogfennau neu ddarparu gwybodaeth

Caiff person sydd wedi ei awdurdodi'n ysgrifenedig gan awdurdod trwyddedu arfer y
pwerau a roddir gan is-adrannau (2) a (3) mewn perthynas & dogfennau neu wybodaeth
(yn ol y digwydd) sy'n rhesymol ofynnol gan yr awdurdod —

(@) at unrhyw ddiben sy'n gysylltiedig ag arfer unrthyw un neu ragor o
swyddogaethau'r awdurdod o dan y Rhan hon, neu

(b) at ddiben ymchwilio a oes unrhyw drosedd wedi ei chyflawni o dan y Rhan hon.

Caiff person sydd wedi ei awdurdodi o dan is-adran (1) roi hysbysiad i berson perthnasol
yn ei gwneud yn ofynnol i'r person hwnnw —

(@) cyflwyno unrhyw ddogfennau sydd —

(i) wedieu pennu neu eu disgrifio yn yr hysbysiad, neu sy’n dod o dan gategori
o ddogfen sydd wedi ei bennu neu ei ddisgrifio yn yr hysbysiad, a

(i) sydd yng ngwarchodaeth neu o dan reolaeth y person, a
b) eu cyflwyno ar adeg, mewn lleoliad ac i berson a bennir yn yr hysbysiad.
ytiwy g ynyr nysby

Caiff person sydd wedi ei awdurdodi o dan is-adran (1) roi hysbysiad i berson perthnasol
yn ei gwneud yn ofynnol i'r person hwnnw —

(@) cyflwyno unrhyw wybodaeth sydd —

(i) wedi ei phennu neu ei disgrifio yn yr hysbysiad, neu sy’'n dod o dan gategori
o wybodaeth sydd wedi ei phennu neu ei disgrifio yn yr hysbysiad, a

(ii) sy’nhysbysi'r person, a
(b) eirhoi mewn modd ac ar ffurf a bennir yn yr hysbysiad.

Rhaid i'r hysbysiad o dan is-adran (2) neu (3) gynnwys gwybodaeth am ganlyniadau
posibl peidio a chydymffurfio a’r hysbysiad.

Caiff y person y cyflwynir unrhyw ddogfen iddo yn unol & hysbysiad o dan is-adrannau
(2) neu (3) wneud copi o'r ddogfen.
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A licensing authority may use any information to which subsection (2) or (5) applies
(whether or not obtained under subsection (1) or (4)) for any purpose connected with the
exercise of the authority’s functions under this Part.

If a local housing authority requests that a licensing authority provide it with information
to which subsection (5) applies and which it requires for the purpose of exercising its
functions under this Part, the licensing authority must comply with the request unless the
licensing authority considers that doing so would —

(@) be incompatible with its own duties, or
(b) otherwise have an adverse effect on the exercise of its functions.

A local housing authority may use any information to which subsection (2) or (5) applies
(whether or not obtained under (7)) for any purpose connected with the exercise of the
authority’s functions under this Part.

Power to require documents to be produced or information given

A person authorised in writing by a licensing authority may exercise the powers
conferred by subsections (2) and (3) in relation to documents or information (as the case
may be) reasonably required by the authority —

(@) for any purpose connected with the exercise of any of the authority’s functions
under this Part, or

(b) for the purpose of investigating whether any offence has been committed under
this Part.

A person authorised under subsection (1) may give a notice to a relevant person
requiring that person—

(@) to produce any documents which —

(i) are specified or described in the notice, or fall within a category of
document which is specified or described in the notice, and

(ii) are in the person’s custody or under the person’s control, and
b) to produce them at a time and place, and to a person, specified in the notice.
p P p p

A person authorised under subsection (1) may give a notice to a relevant person
requiring that person —

(@) to give any information which —

(i) is specified or described in the notice, or falls within a category of
information which is specified or described in the notice, and

(ii) is known to the person, and
(b) to give it in a form and manner specified in the notice.

The notice under subsection (2) or (3) must include information about the possible
consequences of not complying with the notice.

The person to whom any document is produced in accordance with a notice under
subsection (2) or (3) may copy the document.
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Nid yw’n ofynnol o dan yr adran hon i unrhyw berson gyflwyno unrhyw ddogfen neu
roi unrhyw wybodaeth y byddai’r person o fewn ei hawl i wrthod eu rhoi mewn achos
yn yr Uchel Lys ar sail braint broffesiynol gyfreithiol.

Yn yr adran hon, mae “dogfen” yn cynnwys gwybodaeth sydd wedi ei chofnodi ar
ffurfiau nad ydynt yn ffurfiau darllenadwy, ac mewn perthynas & gwybodaeth sydd
wedi ei chofnodi fel hynny, mae unrhyw gyfeiriad at gyflwyno dogfen yn gyfeiriad at

gyflwyno copi o'r wybodaeth ar ffurf ddarllenadwy.

Yn yr adran hon, mae “person perthnasol” yn golygu person a gynhwysir yn unrhyw un
neu ragor o’r paragraffau canlynol —

(@) person sy’'n gwneud cais am drwydded o dan y Rhan hon neu sy’n ddeiliad
trwydded o dan y Rhan hon;

(b) person sydd ag ystad neu fuddiant mewn eiddo ar rent;

(c) person sy'n ymwneud & gosod neu reoli eiddo ar rent, neu'n bwriadu bod yn
ymwneud a hynny;

(d) person sy’n preswylio mewn eiddo ar rent.

Gorfodi pwerau cael gafael ar wybodaeth

Mae person sy’n methu & gwneud unrhyw beth y mae’n ofynnol iddo ei wneud drwy
hysbysiad o dan adran 37 yn cyflawni trosedd.

Mewn achos yn erbyn person am drosedd o dan is-adran (1), mae’r ffaith fod gan y
person esgus rhesymol am fethu a chydymffurfio a'r hysbysiad yn amddiffyniad.

Mae person sy’n cyflawni trosedd o dan is-adran (1) yn agored, ar gollfarn ddiannod, i
ddirwy nad yw’'n uwch na lefel 4 ar y raddfa safonol.

Mae person sy’'n mynd ati'n fwriadol i newid, i atal neu i ddinistrio unrhyw ddogfen y
mae’n ofynnol iddo ei chyflwyno gan hysbysiad o dan adran 37 yn cyflawni trosedd.

Mae person sy’n cyflawni trosedd o dan is-adran (4) yn agored, ar gollfarn ddiannod, i
ddirwy.

Yn yr adran hon, mae “dogfen” yn cynnwys gwybodaeth sydd wedi ei chofnodi ar
ffurfiau nad ydynt yn ffurfiau darllenadwy, ac mewn perthynas a gwybodaeth sydd
wedi ei chofnodi fel hynny —
(@) mae’r cyfeiriad at gyflwyno dogfen yn gyfeiriad at gyflwyno copi o'r wybodaeth
ar ffurf ddarllenadwy, a
(b) mae’r cyfeiriad at atal dogfen yn cynnwys cyfeiriad at ddinistrio’r ffordd o
atgynhyrchu'r wybodaeth.

Gwybodaeth anwir neu gamarweiniol
Mae person —

(@) sy'n cyflenwi unrhyw wybodaeth sy’n anwir neu'n gamarweiniol i awdurdod
trwyddedu mewn cysylltiad ag unrhyw un neu ragor o’i swyddogaethau o dan y
Rhan hon, a

(b) sy’n gwybod bod yr wybodaeth yn anwir neu’'n gamarweiniol neu sy’n ddi-hid
ynghylch pa un a yw'n anwir neu’n gamarweiniol,



Housing (Wales) Act 2014 (anaw 7) 30

38

39

)

)

No person may be required under this section to produce any document or give any
information which the person would be entitled to refuse to provide in proceedings in
the High Court on grounds of legal professional privilege.

In this section “document” includes information recorded otherwise than in legible form,
and in relation to information so recorded, any reference to the production of a document
is a reference to the production of a copy of the information in legible form.

In this section “relevant person” means a person within any of the following
paragraphs —

(@) a person who applies for a licence under this Part or who is the holder of a licence
under this Part;

(b) a person who has an estate or interest in rental property;

(c) a person who is, or is proposing to be, involved in the letting or management of a
rental property;

(d) aperson who occupies a rental property.

Enforcement of powers to obtain information

A person who fails to do anything required of that person by a notice under section 37
commits an offence.

In proceedings against a person for an offence under subsection (1) it is a defence that the
person had a reasonable excuse for failing to comply with the notice.

A person who commits an offence under subsection (1) is liable on summary conviction
to a fine not exceeding level 4 on the standard scale.

A person who intentionally alters, suppresses or destroys any document which the
person has been required to produce by a notice under section 37 commits an offence.

A person who commits an offence under subsection (4) is liable on summary conviction
to a fine.

In this section “document” includes information recorded otherwise than in legible form,
and in relation to information so recorded —

(@) the reference to the production of a document is a reference to the production of a
copy of the information in legible form, and

(b) the reference to suppressing a document includes a reference to destroying the
means of reproducing the information.

False or misleading information
A person who—

(@) supplies any information to a licensing authority in connection with any of its
functions under this Part which is false or misleading, and

(b) knows that it is false or misleading or is reckless as to whether it is false or
misleading,
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yn cyflawni trosedd.
Mae person —
(@) sy'ncyflenwi gwybodaeth sy’n anwir neu’n gamarweiniol i berson arall,

(b) sy'n gwybod ei bod yn anwir neu'n gamarweiniol neu sy’n ddi-hid ynghylch pa
un a yw'n anwir neu’n gamarweiniol, ac

(c) sy’n gwybod bod yr wybodaeth i'w defnyddio at ddibenion cyflenwi gwybodaeth
i awdurdod trwyddedu mewn cysylltiad ag unrhyw un neu ragor 0’i
swyddogaethau o dan y Rhan hon,

yn cyflawni trosedd.

Mae person sy’'n cyflawni trosedd o dan is-adran (1) neu (2) yn agored ar gollfarn
ddiannod i ddirwy.

Yn yr adran hon, ystyr “yn anwir neu’'n gamarweiniol” yw yn anwir neu’n gamarweiniol
mewn unrhyw fater perthnasol.

Pwerau Gweinidogion Cymru

Cod ymarfer

Rhaid i Weinidogion Cymru ddyroddi cod ymarfer yn pennu safonau mewn perthynas a
gosod a rheoli eiddo ar rent.

Gellir dyroddi safonau o dan is-adran (1) (ymhlith pethau eraill) mewn perthynas a
hyfforddiant.
Caiff Gweinidogion Cymru—

(@) dyroddi cod ymarfer sydd, yn rhannol neu’n gyfan gwbl, yn gymwys i bersonau
neu achosion penodedig yn unig, neu'n cael ei gymhwyso'n wahanol i wahanol
bersonau neu achosion;

(b) diwygio cod ymarfer neu ei dynnu yn 6l.

Cyn dyroddi neu ddiwygio cod ymarfer rhaid i Weinidogion Cymru gymryd camau
rhesymol i ymgynghori &'r canlynol —

(@) personau sy'n gysylltiedig & gosod a rheoli eiddo ar rent a phersonau sy'n
meddiannu eiddo ar rent o dan denantiaeth, neu

(b) personau y mae Gweinidogion Cymru yn ystyried eu bod yn cynrychioli
buddiannau’r personau a grybwyllir ym mharagraff (a),

ar fersiwn ddrafft o'r cod neu fersiwn ddrafft o god diwygiedig (“y cod arfaethedig”).

Os yw Gweinidogion Cymru yn dymuno bwrw ymlaen a'r cod arfaethedig (gydag
addasiadau neu heb addasiadau), rhaid iddynt osod copi gerbron Cynulliad
Cenedlaethol Cymru.

Ni chaiff Gweinidogion Cymru ddyroddi’r cod arfaethedig ar ffurf y fersiwn ddrafft
honno oni bai ei fod wedi ei gymeradwyo drwy benderfyniad Cynulliad Cenedlaethol
Cymru.

Unwaith y mae wedi ei gymeradwyo mae’r cod neu’r cod diwygiedig yn dod i rym ar y
dyddiad a bennir drwy orchymyn Gweinidogion Cymru.
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commits an offence.
A person who—
(@) supplies any information to another person which is false or misleading,

(b) knows that it is false or misleading or is reckless as to whether it is false or
misleading, and

(c) knows that the information is to be used for the purpose of supplying information
to a licensing authority in connection with any of its functions under this Part,

commits an offence.

A person who commits an offence under subsection (1) or (2) is liable on summary
conviction to a fine.

In this section “false or misleading” means false or misleading in any material respect.

Powers of the Welsh Ministers

Code of practice

The Welsh Ministers must issue a code of practice setting standards relating to letting
and managing rental properties.

Standards under subsection (1) may (among other things) be set in relation to training,.
The Welsh Ministers may —

(a) issue a code of practice which, in part or in whole, applies only to specified
persons or cases, or applies differently to different persons or cases;

(b) amend or withdraw a code issued.

Before issuing or amending a code of practice the Welsh Ministers must take reasonable
steps to consult—

(@) persons involved in letting and managing rental properties and persons
occupying rental properties under a tenancy, or

(b) persons whom the Welsh Ministers consider to represent the interests of the
persons mentioned in paragraph (a),

on a draft of the code or a draft of an amended code (“the proposed code”).

If the Welsh Ministers wish to proceed with the proposed code (with or without
modifications) they must lay a copy before the National Assembly for Wales.

The Welsh Ministers must not issue the proposed code in the form of that draft unless it
is approved by resolution of the National Assembly for Wales.

Once approved the code or amended code comes into force on the date appointed by
order of the Welsh Ministers.
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Caiff Gweinidogion Cymru dynnu cod a wneir o dan yr adran hon yn 61 mewn cod
diwygiedig neu drwy gyfarwyddyd.

Ni chaniateir i god a gymeradwywyd drwy benderfyniad Cynulliad Cenedlaethol
Cymru gael ei dynnu yn 6l oni chymeradwyir cynnig i'r perwyl hwnnw drwy
benderfyniad Cynulliad Cenedlaethol Cymru.

Rhaid i Weinidogion Cymru gyhoeddi pob cod neu god diwygiedig a ddyroddir o dan yr
adran hon.

Canllawiau

Wrth arfer ei swyddogaethau o dan y Rhan hon, rhaid i awdurdod trwyddedu roi sylw i
unrhyw ganllawiau a roddir gan Weinidogion Cymru.

Wrth arfer swyddogaethau o dan y Rhan hon ac eithrio fel awdurdod trwyddedu, rhaid i
awdurdod tai lleol roi sylw i unrhyw ganllawiau a roddir gan Weinidogion Cymru.

Caiff Gweinidogion Cymru—

(@) rhoi canllawiau o dan y Rhan hon yn gyffredinol neu i awdurdodau o ddisgrifiad
penodedig;

(b) diwygio canllawiau a roddir o dan y Rhan hon drwy roi canllawiau pellach;

(c) dirymu canllawiau a roddir o dan y Rhan hon drwy roi canllawiau pellach neu
drwy hysbysiad.

Rhaid i Weinidogion Cymru gyhoeddi unrhyw ganllawiau o dan y Rhan hon neu
hysbysiad o dan yr adran hon.

Cyn rhoi, diwygio neu ddirymu canllawiau o dan y Rhan hon, rhaid i Weinidogion
Cymru ymgynghori &'r cyfryw bersonau ag y mae Gweinidogion Cymru yn eu hystyried
yn briodol.

Gall ymgynghoriad a gynhelir cyn i'r adran hon ddod i rym fodloni'r gofyniad yn is-
adran (5).

Cyfarwyddiadau

Wrth arfer ei swyddogaethau o dan y Rhan hon, rhaid i awdurdod trwyddedu
gydymffurfio ag unrhyw gyfarwyddiadau a roddir gan Weinidogion Cymru.

Wrth arfer swyddogaethau o dan y Rhan hon ac eithrio fel awdurdod trwyddedu, rhaid i
awdurdod tai lleol gydymffurfio ag unrhyw gyfarwyddiadau a roddir gan Weinidogion
Cymru.

Caiff cyfarwyddyd o dan is-adran (2) gael ei roi yn gyffredinol neu i awdurdodau o
ddisgrifiad penodedig.

Mewn perthynas & chyfarwyddyd a roddir o dan yr adran hon—
(@) caniateir ei amrywio neu ei ddirymu gan gyfarwyddyd dilynol;
(b) rhaid iddo gael ei gyhoeddi.



Housing (Wales) Act 2014 (anaw 7) 32

41

42

®)
©)

(10)

Q)
(2)

3)

The Welsh Ministers may withdraw a code made under this section in an amended code
or by direction.

A code approved by the National Assembly for Wales may not be withdrawn unless a
proposal to that effect is approved by resolution of the National Assembly.

The Welsh Ministers must publish each code or amended code issued under this section.

Guidance

In exercising its functions under this Part, a licensing authority must have regard to any
guidance given by the Welsh Ministers.

In exercising functions under this Part other than as a licensing authority, a local housing
authority must have regard to any guidance given by the Welsh Ministers.

The Welsh Ministers may —
(a) give guidance under this Part generally or to authorities of a specified description;
(b) revise guidance given under this Part by giving further guidance;
(c) revoke guidance given under this Part by giving further guidance or by notice.

The Welsh Ministers must publish any guidance under this Part or notice under this
section.

Before giving, revising or revoking guidance under this Part, the Welsh Ministers must
consult such persons as the Welsh Ministers consider appropriate.

Consultation undertaken before the coming into force this section may satisfy the
requirement in subsection (5).

Directions

In exercising its functions under this Part, a licensing authority must comply with any
directions given by the Welsh Ministers.

In exercising functions under this Part other than as a licensing authority, a local housing
authority must comply with any directions given by the Welsh Ministers.

A direction under subsection (2) may be given generally or to authorities of a specified
description.

A direction given under this section—
(@) may be varied or revoked by a subsequent direction;
(b) must be published.
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43 Gweithgaredd sy’n groes i'r Rhan hon: effaith ar gytundebau tenantiaeth
(1) Nid yw unrhyw rheol gyfreithiol sy'n ymwneud & dilysrwydd neu orfodadwyedd
contractau mewn amgylchiadau sy’'n cynnwys anghyfreithlondeb i effeithio ar
ddilysrwydd neu orfodadwyedd unrhyw ddarpariaeth mewn tenantiaeth ddomestig
annedd y mae’r Rhan hon wedi ei thorri mewn perthynas & hi.
(2) Ond o ran taliadau cyfnodol —
(@) caniateir i rai sy'n daladwy mewn cysylltiad 4 thenantiaeth o’r fath gael eu hatal
yn unol ag adran 30 (gorchmynion atal rhent), a
(b) caniateir i rai a delir mwn cysylltiad 4 thenantiaeth o’r fath gael eu hadfer yn unol
ag adrannau 32 a 33 (gorchmynion ad-dalu rhent).
44 Cyfyngiad ar derfynu tenantiaethau
(1) Ni chaniateir rhoi hysbysiad adran 21 mewn perthynas ag annedd sy’n ddarostyngedig i
denantiaeth ddomestig a honno’n denantiaeth fyrddaliol sicr os —
(@) nad yw'r landlord yn gofrestredig mewn perthynas a'r annedd, neu
(b) nad yw'r landlord yn drwyddedig o dan y Rhan hon ar gyfer yr ardal y mae’r
annedd wedi ei lleoli ynddi ac nad yw wedi penodi person sydd yn drwyddedig o
dan y Rhan hon i ymgymryd &'r holl waith rheoli eiddo mewn perthynas &'r
annedd ar ran y landlord.
(2) Ond nid yw is-adran (1) yn gymwys am y cyfnod o 28 o ddiwrnodau sy'n dechrau ar y
diwrnod pan fo buddiant y landlord yn yr annedd yn cael ei aseinio i'r landlord.
(3) Yn yr adran hon, ystyr “hysbysiad adran 21” yw hysbysiad o dan adran 21(1)(b) neu
(4)(a) o Ddeddf Tai 1988.
45 Landlordiaid sy’n ymddiriedolwyr
Os ymddiriedolwyr yw’r landlord, caniateir i'r landlord fod yn gofrestredig neu'n
drwyddedig at ddibenion y Rhan hon o dan enw sy’'n ddisgrifiad ar y cyd o’r
ymddiriedolwyr fel ymddiriedolwyr yr ymddiriedolaeth o dan sylw.
46 Rheoliadau ar ffioedd
(1) Caiff rheoliadau a wneir o dan y Rhan hon sy’n rhagnodi swm ffi sy'n daladwy gan
berson mewn cysylltiad a cheisiadau i fod yn gofrestredig neu yn drwyddedig
ddarparu —
(@) mai'r ffi fydd swm a nodir yn y rheoliadau;
(b) vy caiff y ffi ei phenderfynu gan berson neu drwy ddull a bennir yn y rheoliadau.
(2) Caiff y cyfryw reoliadau ragnodi ffi wahanol ar gyfer gwahanol bersonau.
47 Gwybodaeth am geisiadau

Rhaid i awdurdod trwyddedu gyhoeddi gwybodaeth am ei ofynion mewn perthynas
ag—
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Supplementary

Activity in contravention of this Part: effect on tenancy agreements

No rule of law relating to the validity or enforceability of contracts in circumstances
involving illegality is to affect the validity or enforceability of any provision of a domestic
tenancy of a dwelling in respect of which a contravention of this Part has occurred.

But periodical payments —

(@) payable in connection with such a tenancy may be stopped in accordance with
section 30 (rent stopping orders), and

(b) paid in connection with such a tenancy may be recovered in accordance with
sections 32 and 33 (rent repayment orders).

Restriction on terminating tenancies

A section 21 notice may not be given in relation to a dwelling subject to a domestic
tenancy which is an assured shorthold tenancy if —

(@) the landlord is not registered in respect of the dwelling, or

(b) the landlord is not licensed under this Part for the area in which the dwelling is
located and the landlord has not appointed a person who is licensed under this

Part to carry out all property management work in respect of the dwelling on the
landlord’s behalf.

But subsection (1) does not apply for the period of 28 days beginning with the day on
which the landlord’s interest in the dwelling is assigned to the landlord.

In this section, a “section 21 notice” means a notice under section 21(1)(b) or (4)(a) of the
Housing Act 1988.

Landlords who are trustees

If trustees constitute a landlord, the landlord may be registered or licensed for the
purposes of this Part under a name which is a collective description of the trustees as the
trustees of the trust in question.

Regulations about fees

Regulations made under this Part which prescribe the amount of a fee payable by a
person in connection with applications to be registered or licensed may provide that the
fee is to be —

(@) an amount stated in the regulations;
(b) determined by a person or means specified in the regulations.

Such regulations may prescribe a different fee for different persons.

Information about applications

A licensing authority must publish information about its requirements relating to—
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(a) ffurf a chynnwys ceisiadau i fod yn gofrestredig ac yn drwyddedig;
(b) yr wybodaeth sydd i'w darparu wrth wneud ceisiadau.

48 Rhoi hysbysiad etc. o dan y Rhan hon

()

Mae’r adran hon yn gymwys pan fo darpariaeth o’r Rhan hon yn ei gwneud yn ofynnol i
berson perthnasol neu’n ei awdurdodi (ym mha dermau bynnag) i—

(@) hysbysu person am rywbeth, neu
(b) rhoi dogfen i berson (gan gynnwys hysbysiad neu gopi o ddogfen).
Caniateir i'r hysbysiad gael ei roi neu i'r ddogfen gael ei rhoi i'r person o dan sylw —
(@) drwy ei draddodi neu ei thraddodi i'r person,
(b)
(c) drwy ei adael neu ei gadael yn nghyfeiriad cywir y person, neu
)

d

drwy ei anfon neu ei hanfon drwy’r post i gyfeiriad cywir y person,

os yw'r amodau yn is-adran (4) yn cael eu bodloni, drwy ei anfon neu ei hanfon
yn electronig.

Caniateir i'r hysbysiad gael ei roi neu i'r ddogfen gael ei rhoi i gorff corfforaethol drwy ei
roi neu ei rhoi i ysgrifennydd neu glerc y corff hwnnw.

Caiff person perthnasol anfon hysbysiad neu ddogfen yn electronig at berson dim ond os
bodlonir y gofynion a ganlyn—

(@) rhaid i'r person y mae’r hysbysiad neu’r ddogfen i'w roi neu ei rhoi iddo fod
wedi—

(i) nodi wrth y person perthnasol barodrwydd i gael yr hysbysiad neu'r
ddogfen yn electronig, a

(i) rhoi cyfeiriad sy’n addas at y diben hwnnw i'r person perthnasol, a
(b) rhaid i'r person perthnasol anfon yr hysbysiad neu’r ddogfen i'r cyfeiriad hwnnw.

At ddibenion yr adran hon ac adran 7 o Ddeddf Dehongli 1978 (cyfeiriadau at gyflwyno
drwy’r post) yn ei gymhwysiad i'r adran hon, cyfeiriad cywir person yw —

(@) yn achos corff corfforaethol, cyfeiriad swyddfa gofrestredig neu brif swyddfa'r
corff;

(b) mewn unrhyw achos arall, cyfeiriad hysbys diwethaf y person.

Mae hysbysiad neu ddogfen a roddir i berson drwy ei adael neu ei gadael yng
nghyfeiriad cywir y person i'w drin neu ei thrin at ddibenion y Rhan hon fel ei fod neu ei
bod wedi ei roi neu ei rhoi ar yr amser y gadawyd ef neu hi yn y cyfeiriad.

Mae pob un o’r canlynol yn “berson perthnasol” at ddibenion yr adran hon—
(@) awdurdod trwyddedu;

(b) awdurdod tai lleol sy’'n arfer swyddogaethau o dan y Rhan hon ac eithrio fel
awdurdod trwyddedu;

(c) person sydd, yn rhinwedd awdurdodiad ysgrifenedig, yn arfer swyddogaethau o
dan y Rhan hon ar ran awdurdod trwyddedu neu awdurdod tai lleol o’r math a
grybwyllir ym mharagraff (b).
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(@) the form and content of applications to be registered and licensed;

(b) information to be provided when making applications.

Giving notification etc. under this Part

This section applies where a provision of this Part requires or authorises (in whatever
terms) a relevant person to—

(@) notify a person of something, or

(b) give a document to a person (including a notice or a copy of a document).
The notification or document may be given to the person in question —

(@) by delivering it to the person,

(b) by sending it by post to the person’s proper address,

(c) by leaving it at the person’s proper address, or

(d) if the conditions in subsection (4) are met, by sending it electronically.

The notification or document may be given to a body corporate by being given to the
secretary or clerk of that body.

A relevant person may send a notification or document to a person electronically only if
the following requirements are met—

(@) the person to whom the notification or document is to be given must have —

(i) indicated to the relevant person a willingness to receive the notification or
document electronically, and

(ii) provided the relevant person with an address suitable for that purpose, and
(b) the relevant person must send the notification or document to that address.

For the purposes of this section and section 7 of the Interpretation Act 1978 (references to
service by post) in its application to this section, the proper address of a person is—

(@) in the case of a body corporate, the address of the registered or principal office of
the body;

(b) in any other case, the last known address of the person.

A notification or document given to a person by leaving it at the person’s proper address
is to be treated for the purposes of this Part as having been given at the time at which it
was left at that address.

Each of the following is a “relevant person” for the purposes of this section —
(@) alicensing authority;

(b) a local housing authority exercising functions under this Part other than as a
licensing authority;

(c) a person who, by virtue of a written authorisation, exercises functions under this
Part on behalf of a licensing authority or a local housing authority of the kind
mentioned in paragraph (b).
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Cyffredinol

49 Dehongli’r Rhan hon a mynegai o dermau wedi eu diffinio
(1) Yny Rhan hon—

mae i “annedd” (“dwelling”) yr ystyr a roddir gan adran 2;

ystyr “awdurdod trwyddedu” (“licensing authority”) yw person sydd wedi ei
ddynodi drwy orchymyn o dan adran 3;

mae i “cymdeithas dai gwbl gydfuddiannol” yr un ystyr a roddir i “fully mutual
housing association” gan adran 1(2) o Ddeddf Cymdeithasau Tai 1985;

mae i “eiddo ar rent” (“rental property”) yr ystyr a roddir gan adran 2;
mae i “gwaith gosod” (“lettings work”) yr ystyr a roddir gan adran 10;

mae i “gwaith rheoli eiddo” (“property management work”) yr ystyr a roddir gan
adran 12;

mae i “landlord” (“landlord”) yr ystyr a roddir gan adran 2;

ystyr “landlord cymdeithasol cofrestredig” (“registered social landlord”) yw
landlord cofrestredig sydd wedi ei gofrestru o dan Ran 1 o Ddeddf Tai 1996;

ystyr “rhagnodedig” (“prescribed”) yw rhagnodedig mewn rheoliadau a wnaed
gan Weinidogion Cymru;

ystyr “taliadau cyfnodol” (“periodical payments”) yw taliadau drwy rent neu dal
gwasanaeth;

mae i “tenantiaeth ddomestig” (“domestic tenancy”) yr ystyr a roddir gan adran 2.

(2) Yny Rhan hon, mae cyfeiriad at aseinio buddiant i landlord —

(@)
(b)

yn cynnwys unrhyw drawsgludiad ac eithrio morgais neu arwystl, a

os ymddiriedolwyr yw’r landlord, nid yw’n cynnwys newid yn y personau sydd,
am y tro, yn ymddiriedolwyr i'r ymddiriedolaeth.

(3) Yny Rhan hon—

(@)
(b)

mae unthyw gyfeiriad at gais am drwydded yn cynnwys cyfeiriad at gais am
adnewyddu trwydded, a

mae unrhyw gyfeiriad at roi trwydded gan awdurdod trwyddedu yn cynnwys
cyfeiriad at adnewyddu trwydded;

ac mae ymadroddion cysylltiedig i'w dehongli yn unol a4 hynny.
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General

Interpretation of this Part and index of defined terms
(1) In this Part—

“domestic tenancy” (“tenantiaeth ddomestig”) has the meaning given by section 2;
“dwelling” (“annedd”) has the meaning given by section 2;

“fully mutual housing association” (“cymdeithas dai cwbl gydfuddiannol”) has the
meaning given by section 1(2) of the Housing Association Act 1985;

“landlord” (“landlord”) has the meaning given by section 2;
“lettings work” (“gwaith gosod”) has the meaning given by section 10;

“licensing authority” (“awdurdod trwyddedu”) means a person designated by order
under section 3;

“periodical payments” (“taliadau cyfnodol”) means payments by way of rent or
service charge;

“prescribed” (“rhagnodedig”) means prescribed in regulations made by the Welsh
Ministers;

“property management work” (“gwaith rheoli eiddo”) has the meaning given by
section 12;

“registered social landlord” (“landlord cymdeithasol cofrestredig”) means a social
landlord registered under Part 1 of the Housing Act 1996;

“rental property” (“eiddo ar rent”) has the meaning given by section 2.

(2) In this Part, a reference to assignment of an interest to a landlord —

(@)
(b)

includes any conveyance other than a mortgage or charge, and

if trustees constitute the landlord, does not include a change in the persons who
are for the time being the trustees of the trust.

(3) In this Part—

(@)
(b)

any reference to an application for a licence includes a reference to an application
for renewal of a licence, and

any reference to the grant of a licence by a licensing authority includes a reference
to renewal of a licence;

and related expressions are to be construed accordingly.
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RHAN 2
DIGARTREFEDD
PENNOD 1
ADOLYGIADAU A STRATEGAETHAU DIGARTREFEDD
50 Dyletswydd i gynnal adolygiad digartrefedd a llunio strategaeth ddigartrefedd
(1) Rhaid i awdurdod tai lleol (yn gyfnodol, fel sy’n ofynnol gan yr adran hon)—
(@) cynnal adolygiad digartrefedd ar gyfer ei ardal, a
(b) llunio a mabwysiadu strategaeth ddigartrefedd yn seiliedig ar ganlyniadau'r
adolygiad hwnnw.

(2) Rhaid i'r awdurdod fabwysiadu strategaeth ddigartrefedd yn 2018 a strategaeth
ddigartrefedd newydd ym mhob pedwaredd flwyddyn ar 61 2018.

(3) Caiff Gweinidogion Cymru ddiwygio is-adran (2) drwy orchymyn.

(4) Rhaid i gyngor sir neu fwrdeistref sirol yng Nghymru gymryd ei strategaeth
ddigartrefedd i ystyriaeth wrth arfer ei swyddogaethau (gan gynnwys swyddogaethau
sy’'n arferadwy heblaw fel awdurdod tai lleol).

(5) Nid oes unrhyw beth yn is-adran (4) yn effeithio ar unrhyw ddyletswydd neu ofyniad
sy’n codi ar wahan i'r adran hon.

(6) Yny Bennod hon mae i “digartref” yr ystyr a roddir gan adran 55 ac mae “digartrefedd”
i'w ddehongli yn unol & hynny.

51 Adolygiadau digartrefedd

(2)

Rhaid i adolygiad digartrefedd o dan adran 50 gynnwys adolygiad o’r canlynol —

(@) lefelau digartrefedd, a lefelau tebygol digartrefedd yn y dyfodol, yn ardal yr
awdurdod tai lleol;

(b) y gweithgareddau a gynhelir yn ardal yr awdurdod tai lleol i gyflawni’r amcanion
canlynol (neu sy’n cyfrannu at eu cyflawni) —

(i) atal digartrefedd;

(ii) bod llety addas ar gael, neu y bydd ar gael, i bobl sy’'n ddigartref neu y
gallent ddod yn ddigartref;

(iii) bod cefnogaeth foddhaol ar gael ar gyfer pobl sy’n ddigartref neu y gallent
ddod yn ddigartref;

(c) yr adnoddau sydd ar gael i'r awdurdod (gan gynnwys adnoddau sydd ar gael
wrth arfer swyddogaethau heblaw fel awdurdod tai lleol), awdurdodau
cyhoeddus eraill, cyrff gwirfoddol a phersonau eraill ar gyfer gweithgareddau o'r
fath.

Ar 6] cwblhau adolygiad digartrefedd, rhaid i awdurdod tai lleol gyhoeddi canlyniadau’r
adolygiad drwy —
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PART 2
HOMELESSNESS
CHAPTER 1

HOMELESSNESS REVIEWS AND STRATEGIES

Duty to carry out a homelessness review and formulate a homelessness strategy
A local housing authority must (periodically, as required by this section) —
(@) carry out a homelessness review for its area, and
(b) formulate and adopt a homelessness strategy based on the results of that review.

The authority must adopt a homelessness strategy in 2018 and a new homelessness
strategy in every fourth year after 2018.

The Welsh Ministers may amend subsection (2) by order.

A council of a county or county borough in Wales must take its homelessness strategy
into account in the exercise of its functions (including functions other than its functions as
local housing authority).

Nothing in subsection (4) affects any duty or requirement arising apart from this section.

In this Chapter “homeless” has the meaning given by section 55 and “homelessness” is to
be interpreted accordingly.

Homelessness reviews
A homelessness review under section 50 must include a review of —

(@) thelevels, and likely future levels, of homelessness in the local housing authority’s
area;

(b) the activities which are carried out in the local housing authority’s area for the
achievement of the following objectives (or which contribute to their
achievement) —

(i) the prevention of homelessness;

(ii) that suitable accommodation is or will be available for people who are or
may become homeless;

(iii) that satisfactory support is available for people who are or may become
homeless;

(c) the resources available to the authority (including the resources available in
exercise of functions other than its functions as local housing authority), other
public authorities, voluntary organisations and other persons for such activities.

After completing a homelessness review, a local housing authority must publish the
results of the review by —
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(a) sicrhau bod canlyniadau’r adolygiad ar gael ar ei wefan (os oes ganddo un);

(b) sicrhau bod copi o ganlyniadau’r adolygiad ar gael yn ei brif swyddfa i'r cyhoedd
gael eu gweld ar bob adeg resymol, a hynny'n ddi-dal;

(c) darparu copi o'r canlyniadau hynny i unrhyw aelod o’r cyhoedd sy’n gofyn am un
(ar ol talu ffi resymol os yw hynny’n ofynnol gan yr awdurdod).

Strategaethau digartrefedd

Strategaeth ddigartrefedd o dan adran 50 yw strategaeth ar gyfer cyflawni’r amcanion
canlynol yn ardal yr awdurdod tai lleol —

(a) atal digartrefedd;

(b) bod llety addas ar gael, ac y bydd ar gael, i bobl sy’n ddigartref neu y gallent ddod
yn ddigartref;

(c) bod cefnogaeth foddhaol ar gael ar gyfer pobl sy’'n ddigartref neu y gallent ddod
yn ddigartref.

Caiff strategaeth ddigartrefedd bennu amcanion manylach i anelu atynt, a chamau y
bwriedir eu cymryd, wrth arfer unrhyw un neu ragor o swyddogaethau'r awdurdod (gan
gynnwys swyddogaethau sy’'n arferadwy heblaw fel awdurdod tai lleol).

Caiff strategaeth ddigartrefedd hefyd gynnwys darpariaeth yn ymwneud 4 chamau
penodol y mae’r awdurdod yn disgwyl iddynt gael eu cymryd —

(@) gan unrhyw awdurdod cyhoeddus sydd & swyddogaethau sy’'n gallu cyfrannu at
gyflawni unrhyw un neu ragor o’r amcanion a grybwyllir yn is-adran (1), neu

(b) gan unrhyw gorff gwirfoddol neu berson arall y mae ei weithgareddau'n gallu
cyfrannu at gyflawni unrhyw un neu ragor o’r amcanion hynny.

Rhaid cael cymeradwyaeth y corff neu’r person dan sylw er mwyn cynnwys mewn
strategaeth ddigartrefedd unrhyw ddarpariaeth sy’'n ymwneud a’r camau a grybwyllir
yn is-adran (3).

Wrth lunio strategaeth ddigartrefedd rhaid i'r awdurdod ystyried (ymysg pethau eraill) i
ba raddau y gellir cyflawni unrhyw un neu ragor o’r amcanion a grybwyllir yn is-adran
(1) drwy gamau sy’'n ymwneud & dau neu fwy o’r cyrff neu’r personau eraill a grybwyllir
yn is-adrannau (2) a (3).

Rhaid i strategaeth ddigartrefedd gynnwys darpariaeth sy'n ymwneud a chamau y mae’r
awdurdod yn cynllunio eu cymryd wrth arfer ei swyddogaethau, a chamau penodol y
mae’r awdurdod yn disgwyl i awdurdodau cyhoeddus, cyrff gwirfoddol a phersonau
eraill o fewn is-adran (3) eu cymryd, mewn perthynas &'r rheini y mae’n bosibl bod
angen cymorth arnynt yn benodol os ydynt yn ddigartref neu y gallent ddod yn
ddigartref, gan gynnwys yn benodol —

(@) poblsy'n gadael y carchar neu lety cadw ieuenctid,

(b) pobl ifanc sy’n gadael gofal,
(c) poblsy’'n gadael lluoedd arfog rheolaidd y Goron,
(d) pobl sy’'n gadael yr ysbyty ar ol triniaeth feddygol am anhwylder meddyliol fel

claf preswyl, ac

(e) pobl sy’n cael gwasanaethau iechyd meddwl yn y gymuned.
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(@) making the results of the review available on its website (if it has one);

(b) making a copy of the results of the review available at its principal office for
inspection at all reasonable hours, without charge, by members of the public;

(c) providing (on payment if required by the authority of a reasonable charge) a copy
of those results to any member of the public who asks for one.

Homelessness strategies

A homelessness strategy under section 50 is a strategy for achieving the following
objectives in the local housing authority’s area—

(@) the prevention of homelessness;

(b) that suitable accommodation is and will be available for people who are or may
become homeless;

(c) that satisfactory support is available for people who are or may become homeless.

A homelessness strategy may specify more detailed objectives to be pursued, and action
planned to be taken, in the exercise of any functions of the authority (including functions
other than its functions as local housing authority).

A homelessness strategy may also include provision relating to specific action which the
authority expects to be taken—

(@) by any public authority with functions which are capable of contributing to the
achievement of any of the objectives mentioned in subsection (1), or

(b) by any voluntary organisation or other person whose activities are capable of
contributing to the achievement of any of those objectives.

The inclusion in a homelessness strategy of any provision relating to action mentioned in
subsection (3) requires the approval of the body or person concerned.

In formulating a homelessness strategy the authority must consider (among other things)
the extent to which any of the objectives mentioned in subsection (1) can be achieved
through action involving two or more of the bodies or other persons mentioned in
subsections (2) and (3).

A homelessness strategy must include provision relating to action planned by the
authority to be taken in the exercise of its functions, and specific action expected by the
authority to be taken by public authorities, voluntary organisations and other persons
within subsection (3), in relation to those who may be in particular need of support if
they are or may become homeless, including in particular —

(a

people leaving prison or youth detention accommodation,

)
(b) young people leaving care,
(c) people leaving the regular armed forces of the Crown,
(d) people leaving hospital after medical treatment for mental disorder as an

inpatient, and

(e) people receiving mental health services in the community.
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(10)

(11)

Rhaid i awdurdod tai lleol adolygu ei strategaeth ddigartrefedd a chaiff ei haddasu.

Cyn mabwysiadu neu addasu strategaeth ddigartrefedd rhaid i awdurdod tai lleol
ymgynghori &'r cyfryw awdurdodau cyhoeddus neu leol, cyrff gwirfoddol neu bersonau
eraill sy’n briodol ym marn yr awdurdod.

Ar 6l mabwysiadu neu addasu strategaeth ddigartrefedd, rhaid i awdurdod tai lleol
gyhoeddi'r strategaeth drwy —

(@) sicrhau bod copi o ganlyniadau’r adolygiad ar gael ar ei wefan (os oes ganddo
un);

(b) sicrhau bod copi o ganlyniadau’r adolygiad ar gael yn ei brif swyddfa i'r cyhoedd
gael eu gweld ar bob adeg resymol, a hynny’'n ddi-dal;

(c) darparu copi o’r strategaeth i unrhyw aelod o’r cyhoedd sy'n gofyn am un (ar 6l
talu ffi resymol os yw hynny’n ofynnol gan yr awdurdod).

Os yw’r awdurdod yn addasu ei strategaeth ddigartrefedd, caiff gyhoeddi'r addasiadau
neu’r strategaeth fel y’'i haddaswyd (fel sydd fwyaf priodol ym marn yr awdurdod).

Pan fo'r awdurdod yn penderfynu cyhoeddi’r addasiadau yn unig, mae’r cyfeiriadau at y
strategaeth ddigartrefedd ym mharagraffau (a) i (c) o is-adran (9) i'w dehongli fel
cyfeiriadau at yr addasiadau.

PENNOD 2

CYMORTH I BOBL SY'N DDIGARTREF NEU O DAN FYGYTHIAD O DDIGARTREFEDD

Cyflwyniad

Trosolwg o’r Bennod hon

Mae’r Bennod hon yn rhoi dyletswyddau ar awdurdodau tai lleol i gynorthwyo pobl sy'n
ddigartref neu o dan fygythiad o ddigartrefedd ac yn gwneud darpariaeth cysylltiedig.

Mae adrannau 55 i 59 yn diffinio ac yn egluro fel arall ystyr rhai termau allweddol (ceir
darpariaeth bellach ynghylch dehongli a mynegai o'r termau a ddiffinnir yn y Bennod
hon yn adran 99).

Mae adran 60 yn ei gwneud yn ofynnol i awdurdodau tai lleol sicrhau y darperir
gwasanaeth sy’n darparu gwybodaeth a chyngor sy’'n gysylltiedig & digartrefedd i bobl
ynghyd a chynhorthwy i gael gafael ar gymorth o dan y Bennod hon.

Mae adran 61 yn cyflwyno Atodlen 2 sy’'n gwneud darpariaeth ynghylch cymhwyster i
gael cymorth o dan y Bennod hon.

Mae adran 62 yn gosod dyletswydd ar awdurdod tai lleol i asesu achosion pobl
(“ceiswyr”) sy'n gwneud cais i'r awdurdod am lety, neu am gymorth i gadw neu gael
gafael ar lety, pan fo'n ymddangos i'r awdurdod eu bod yn ddigartref neu o dan
fygythiad o ddigartrefedd.

Mae adran 63 yn darparu ar gyfer rhoi hysbysiad i geiswyr ynghylch canlyniad yr
asesiad.
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(7) A local housing authority must keep its homelessness strategy under review and may
modify it.

(8) Before adopting or modifying a homelessness strategy a local housing authority must
consult such public or local authorities, voluntary organisations or other persons as it
considers appropriate.

(9) After adopting or modifying a homelessness strategy, a local housing authority must
publish the strategy by —

(a) making a copy of the strategy available on its website (if it has one);

(b) making a copy of the strategy available at its principal office for inspection at all
reasonable hours, without charge, by members of the public;

(c) providing (on payment if required by the authority of a reasonable charge) a copy
of the strategy to any member of the public who asks for one.

(10) If the authority modifies its homelessness strategy, it may publish the modifications or
the strategy as modified (as it considers most appropriate).

(11) Where the authority decides to publish only the modifications, the references to the
homelessness strategy in paragraphs (a) to (c) of subsection (9) are to be interpreted as
references to the modifications.

CHAPTER 2

HELP FOR PEOPLE WHO ARE HOMELESS OR THREATENED WITH HOMELESSNESS

Introduction

Overview of this Chapter

(1) This Chapter confers duties on local housing authorities to help people who are homeless
or threatened with homelessness and makes connected provision.

(2) Sections 55 to 59 define and otherwise explain the meaning of some key terms (further
provision about interpretation and an index of terms defined in this Chapter is at section
99).

3) Section 60 requires local housing authorities to secure the provision of a service
q ) p
providing people with information and advice connected with homelessness and
assistance in accessing help under this Chapter.

(4) Section 61 introduces Schedule 2 which makes provision about eligibility for help under
this Chapter.

(5) Section 62 places a duty on a local housing authority to assess the cases of people
(“applicants”) who apply to the authority for accommodation, or help in retaining or
obtaining accommodation, where they appear to the authority to be homeless or
threatened with homelessness.

(6) Section 63 provides for notice to be given to applicants about the outcome of the
assessment.
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Mae adran 64 yn rhoi enghreifftiau o'r mathau o ffyrdd y caniateir arfer y dyletswyddau
dilynol i sicrhau neu gynorthwyo i sicrhau bod llety ar gael a beth y caniateir ei wneud er
mwyn eu harfer; ac mae adran 65 yn egluro beth y mae “cynorthwyo i sicrhau” yn ei

olygu.

Mae adrannau 66 i 79 yn nodi'r prif ddyletswyddau sydd ar awdurdodau tai lleol i
gynorthwyo ceiswyr, yr amgylchiadau pan fo'’r dyletswyddau hynny'n dod i ben a
darpariaeth gysylltiedig; y prif ddyletswyddau yw —

(@) dyletswydd i gynorthwyo i atal ceiswyr sydd o dan fygythiad o ddigartrefedd
rhag dod yn ddigartref (adran 66);

(b) dyletswydd i sicrhau llety interim ar gyfer ceiswyr mewn angen blaenoriaethol
(adran 68) (mae adran 70 yn darparu ar gyfer pwy sydd i gael angen
blaenoriaethol am lety at ddibenion y Bennod);

(c) dyletswydd i gynorthwyo i sicrhau bod llety addas ar gael i geiswyr digartref ei
feddiannu (adran 73);

(d) dyletswydd i sicrhau llety ar gyfer ceiswyr mewn angen blaenoriaethol pan fydd
y ddyletswydd yn adran 73 yn dod i ben (adran 75).

Mae adran 78 yn darparu ar gyfer yr amgylchiadau hynny pan gaiff awdurdodau tai lleol
roi sylw i ba un a ddaeth ceisydd yn ddigartref yn fwriadol ai peidio wrth benderfynu a
yw dyletswydd i sicrhau llety ar gyfer ceiswyr mewn angen blaenoriaethol yn gymwys;
mae adran 77 yn darparu ar gyfer ystyr bod yn ddigartref yn fwriadol.

Mae adrannau 80 i 82 yn darparu y caiff awdurdodau tai lleol ddod &"u dyletswydd i
geisydd i ben drwy gyfeirio eu hachosion at at awdurdodau eraill yng Nghymru neu
Loegr, pan fo gan y ceiswyr gysylltiad lleol ag ardaloedd yr awdurdodau eraill hynny;
mae adran 81 yn diffinio ystyr “cysylltiad lleol” at ddibenion y Bennod hon.

Mae adrannau 85 i 89 yn darparu ar gyfer adolygiadau ac apelau.

Mae adrannau 90 i 99 yn gwneud darpariaeth atodol a chyffredinol.

Termau allweddol

Cymhwyso termau allweddol

Mae adrannau 55 i 59 yn gymwys at ddibenion y Rhan hon.

Ystyr digartrefedd a’r bygythiad o ddigartrefedd

Mae person yn ddigartref os nad oes unrhyw lety ar gael i'r person ei feddiannu, yn y
Deyrnas Unedig neu yn rhywle arall, y mae’r person—

(@) ahawl i'w feddiannu yn rhinwedd buddiant ynddo neu yn rhinwedd gorchymyn
llys,

(b) athrwydded datganedig neu oblygedig i'w feddiannu, neu

(c) yneifeddiannu fel preswylfa yn rhinwedd unrhyw ddeddfiad neu reol cyfreithiol
sy’'n rhoi i'r person yr hawl i barhau i feddiannu neu’n cyfyngu ar hawl person
arall i adennill meddiant.

Mae person yn ddigartref hefyd os oes gan y person lety ond —

(@) nad yw'n gallu cael mynediad iddo, neu
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Section 64 gives examples of the kinds of ways in which the subsequent duties to secure
or help to secure the availability of accommodation may be discharged and what may be
done to discharge them; and section 65 explains what “help to secure” means.

Sections 66 to 79 set out the main duties on local housing authorities to help applicants,
the circumstances in which those duties come to an end and connected provision; the
main duties are —

(@) a duty to help to prevent applicants who are threatened with homelessness from
becoming homeless (section 66);

(b) a duty to secure interim accommodation for applicants in priority need (section
68) (section 70 provides for who is to have priority need for accommodation for
the purposes of the Chapter);

(c) a duty to help to secure that suitable accommodation is available for occupation
by homeless applicants (section 73);

(d) a duty to secure accommodation for applicants in priority need when the duty in
section 73 comes to an end (section 75).

Section 78 provides for the circumstances in which local housing authorities may have
regard to whether an applicant became homeless intentionally when it is considering
whether a duty to secure accommodation for applicants in priority need applies; section
77 provides for the meaning of intentionally homeless.

Sections 80 to 82 provide for local housing authorities to end their duties to applicants by
referring their cases to other authorities in Wales or England, where the applicants have a
local connection with the areas of those other authorities; section 81 defines the meaning
of “local connection” for the purposes of this Chapter.

Sections 85 to 89 provide for reviews and appeals.

Sections 90 to 99 make supplementary and general provision.

Key terms

Application of key terms
Sections 55 to 59 apply for the purposes of this Part.

Meaning of homeless and threatened homelessness

A person is homeless if there is no accommodation available for the person’s occupation,
in the United Kingdom or elsewhere, which the person—

(a) is entitled to occupy by virtue of an interest in it or by virtue of an order of a court,
(b) has an express or implied licence to occupy, or

(c) occupies as a residence by virtue of any enactment or rule of law giving the person
the right to remain in occupation or restricting the right of another person to
recover possession.

A person is also homeless if the person has accommodation but—

(@) cannot secure entry to it, or
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(b) mae’'n strwythur, yn gerbyd neu'n gwch symudol, sydd wedi ei ddylunio neu ei
addasu i bobl fyw ynddo ac nad oes unrhyw fan lle mae’r person &'r hawl neu'r
caniatad i'w leoli ac hefyd i fyw ynddo.

Ni chaniateir i berson gael ei drin fel person sydd a llety oni bai ei fod yn lety y byddai'n
rhesymol i'r person barhau i'w feddiannu.

Mae person o dan fygythiad o ddigartrefedd os yw’n debygol y bydd y person yn dod yn
ddigartref o fewn 56 o ddiwrnodau.

Ystyr llety sydd ar gael i'w feddiannu

Caniateir i lety gael ei ystyried yn llety sydd ar gael i berson ei feddiannu ond os yw ar
gael i'r person hwnnw ei feddiannu ynghyd ag—

(@) unrhyw berson arall sy'n preswylio gyda’r person hwnnw fel arfer fel aelod 0’i
deulu, neu

(b) unrhyw berson arall y gellid disgwyl yn rhesymol iddo breswylio gyda’'r person
hwnnw.

Dylid dehongli unrhyw gyfeiriad yn y Rhan hon at sicrhau bod llety ar gael i berson ei
feddiannau yn unol & hynny.

A yw'n rhesymol parhau i feddiannu llety

Nid yw’'n rhesymol i berson barhau i feddiannu llety os yw'n debygol y bydd yn arwain
at fod y person hwnnw, neu aelod o aelwyd y person hwnnw, yn wynebu camdriniaeth.

Yn yr adran hon ystyr “aelod o aelwyd y person” yw —
(@) personsy’'n preswylio gydag ef fel arfer fel aelod 0’i deulu, neu

(b) unrhyw berson arall y gellid disgwyl yn rhesymol iddo breswylio gyda’r person
hwnnw.

Wrth benderfynu a fyddai'n rhesymol, neu y byddai wedi bod yn rhesymol, i berson
barhau i feddiannu llety —

(@) caiff awdurdod tai lleol roi sylw i'r amgylchiadau cyffredinol presennol mewn
perthynas & thai yn ardal yr awdurdod tai lleol y mae’r person wedi gwneud cais
iddo am gymorth i sicrhau llety;

(b) rhaid i awdurdod tai lleol roi sylw i pa un a yw'r llety yn fforddiadwy i'r person
hwnnw ai peidio.

Caiff Gweinidogion Cymru bennu’r canlynol drwy orchymyn —

(@) amgylchiadau eraill lle bydd yn cael ei ystyried yn rhesymol neu'n afresymol i
berson barhau i feddiannu llety, a

(b) materion eraill i'w hystyried neu eu diystyru wrth benderfynu a fyddai'n
rhesymol, neu y byddai wedi bod yn rhesymol, i berson barhau i feddiannu llety.
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3)

(b) it consists of a moveable structure, vehicle or vessel designed or adapted for
human habitation and there is no place where the person is entitled or permitted
both to place it and to reside in it.

A person is not to be treated as having accommodation unless it is accommodation which
it would be reasonable for the person to continue to occupy.

A person is threatened with homelessness if it is likely that the person will become
homeless within 56 days.

Meaning of accommodation available for occupation

Accommodation may only be regarded as available for a person’s occupation if it is
available for occupation by that person together with —

(@) any other person who normally resides with that person as a member of his or her
family, or

(b) any other person who might reasonably be expected to reside with that person.

A reference in this Chapter to securing that accommodation is available for a person’s
occupation is to be interpreted accordingly.

Whether it is reasonable to continue to occupy accommodation

It is not reasonable for a person to continue to occupy accommodation if it is probable
that it will lead to the person, or a member of the person’s household, being subjected to
abuse.

In this section “member of a person’s household” means —
(@) aperson who normally resides with him or her as member of his or her family, or
(b) any other person who might reasonably be expected to reside with that person.

In determining whether it would be, or would have been, reasonable for a person to
continue to occupy accommodation, a local housing authority —

(a) may have regard to the general circumstances prevailing in relation to housing in
the area of the local housing authority to whom the person has applied for help in
securing accommodation;

(b) must have regard to whether or not the accommodation is affordable for that
person.

The Welsh Ministers may by order specify —

(@) other circumstances in which it is to be regarded as reasonable or not reasonable
for a person to continue to occupy accommodation, and

(b) other matters to be taken into account or disregarded in determining whether it
would be, or would have been, reasonable for a person to continue to occupy
accommodation.
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58 Ystyr camdriniaeth a camdriniaeth ddomestig

(1) Ystyr “camdriniaeth” yw trais corfforol, ymddygiad bygythiol neu fygylus ac unrhyw
ffurf arall ar gamdriniaeth a all, yn uniongyrchol neu’'n anuniongyrchol, arwain at y
perygl o niwed; ac ystyr “camdriniaeth ddomestig” yw camdriniaeth sy'n dod o du
person sy'n gysylltiedig &'r dioddefwr.

(2) Mae person yn gysylltiedig a pherson arall os ydynt—
(@) ynbriod &’i gilydd neu wedi bod yn briod &’i gilydd;
(b) yn bartneriaid sifil i'w gilydd neu wedi bod yn bartneriaid sifil i'w gilydd;

(c) yn byw &’i gilydd neu wedi bod yn byw &’i gilydd mewn perthynas deuluol
barhaus (pa un ai os ydynt o rywiau gwahanol neu o’r un rhyw);

(d) yn byw neu wedi byw ar yr un aelwyd;

(e) yn berthnasau;

(f) wedi cytuno i briodi ei gilydd (pa un a yw’r cytundeb hwnnw wedi ei derfynu ai
peidio);

(g) wedi ymrwymo i gytundeb partneriaeth sifil rhyngddynt (pa un a yw’r cytundeb

hwnnw wedi ei derfynu ai peidio);

(h) mewn perthynas bersonol agos &'i gilydd, neu wedi bod mewn perthynas o’r fath,
sydd, neu a oedd, wedi parhau am gyfnod sylweddol;

(i) mewn perthynas a phlentyn, y naill a’r llall yn rhiant i'r plentyn neu a chyfrifoldeb
rhiant am y plentyn, neu wedi bod & chyfrifoldeb o'r fath.

(3) Os yw plentyn wedi ei fabwysiadu neu yn dod o fewn is-adran (4), mae dau berson
hefyd yn gysylltiedig a’i gilydd at ddibenion y Bennod hon—
(@) os yw un yn rhiant naturiol i'r plentyn neu’n rhiant i riant naturiol o’r fath, a
(b) y person arall yw —
(i) y plentyn, neu
(ii) person sydd wedi dod yn rhiant i'r plentyn yn rhinwedd gorchymyn

mabwysiadu, sydd wedi gwneud cais am orchymyn mabwysiadu neu y
mae’r plentyn wedi ei leoli gydag ef ar gyfer ei fabwysiadu ar unrhyw adeg.

(4) Mae plentyn yn dod o fewn yr adran hon—

(@) os yw asiantaeth fabwysiadu, o fewn ystyr adran 2 o Ddeddf Mabwysiadu a
Phlant 2002, wedi ei hawdurdodi i leoli’r plentyn ar gyfer ei fabwysiadu o dan
adran 19 o’r Ddeddf honno (gosod plentyn & chydsyniad rhiant) neu mae’r
plentyn wedi dod yn destun gorchymyn o dan adran 21 o’r Ddeddf honno
(gorchmynion lleoli), neu

(b) os yw'r plentyn yn cael ei ryddhau ar gyfer ei fabwysiadu yn rhinwedd
gorchymyn a wneir —

(i) yng Nghymru a Lloegr, o dan adran 18 o Ddeddf Mabwysiadu 1976,

(ii) yng Ngogledd Iwerddon, o dan Erthygl 17(1) neu 18(1) o Orchymyn
Mabwysiadu (Gogledd Iwerddon) 1987, neu
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58 Meaning of abuse and domestic abuse

(1) “Abuse” means physical violence, threatening or intimidating behaviour and any other
form of abuse which, directly or indirectly, may give rise to the risk of harm; and abuse is
“domestic abuse” where the victim is associated with the abuser.

(2) A person is associated with another person if —
(@) they are or have been married to each other;
(b) they are or have been civil partners of each other;

(c) they live or have lived together in an enduring family relationship (whether they
are of different sexes or the same sex);

(d) they live or have lived in the same household;
(e) they are relatives;

(f) they have agreed to marry one another (whether or not that agreement has been
terminated);

(g) they have entered into a civil partnership agreement between them (whether or
not that agreement has been terminated);

(h) they have or have had an intimate personal relationship with each other which is
or was of significant duration;

(i) in relation to a child, each of them is a parent of the child or has, or has had,
parental responsibility for the child.

(3) If a child has been adopted or falls within subsection (4), two persons are also associated
with each other for the purposes this Chapter if —

a) one is a natural parent of the child or a parent of such a natural parent, and
P p P
(b) the other is—
(i) the child, or

(ii) a person who has become a parent of the child by virtue of an adoption
order, who has applied for an adoption order or with whom the child has
at any time been placed for adoption.

(4) A child falls within this section if —

(@) an adoption agency, within the meaning of section 2 of the Adoption and Children
Act 2002, is authorised to place the child for adoption under section 19 of that Act
(placing children with parental consent) or the child has become the subject of an
order under section 21 of that Act (placement orders), or

b) the child is freed for adoption by virtue of an order made —
P Yy
(i) in England and Wales, under section 18 of the Adoption Act 1976,

(if) in Northern Ireland, under Article 17(1) or 18(1) of the Adoption (Northern
Ireland) Order 1987, or
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(c) os yw'r plentyn yn destun gorchymyn parhauster yn yr Alban sy’n cynnwys
rhoi’r awdurdod i fabwysiadu.
(5) Ynyradran hon—
mae i “cyfrifoldeb rhiant” yr ystyr a roddir i “parental responsibility” gan adran 3
o Ddeddf Plant 1989;
mae i “cytundeb partneriaeth sifil” yr ystyr a roddir i “civil partnership
agreement” gan adran 73 o Ddeddf Partneriaeth Sifil 2004;
ystyr “gorchymyn mabwysiadu” yw gorchymyn mabwysiadu o fewn yr ystyr a
roddir i “adoption order” gan adran 72(1) o Ddeddf Mabwysiadu 1976 neu adran
46(1) o Ddeddf Mabwysiadu a Phlant 2002;
ystyr “perthynas” (“relative”), mewn perthynas 4 pherson, yw rhiant, taid (tad-cu),
nain (mam-gu), plentyn, wyr neu wyres, brawd, hanner brawd, chwaer, hanner
chwaer, ewythr, modryb, nai neu nith y person (gan gynnwys unrhyw berson
sydd yn y berthynas honno neu sydd wedi bod yn y berthynas honno yn
rhinwedd priodas neu bartneriaeth sifil neu berthynas deuluol barhaus).
59 Addasrwydd llety
rth benderfynu a yw llety’n addas ar gyfer person, rhaid i awdurdod tai lleol roi sylw
1) Wrth benderfy yw llety’n add gyfer p haid i awdurdod tai lleol roi syl
i'r deddfiadau canlynol —
(@) Rhan 9 o Ddeddf Tai 1985 (clirio slymiau);
(b) Rhan 10 o Ddeddf Tai 1985 (gorlenwi);
(c) Rhan1 o Ddeddf Tai 2004 (cyflwr tai);
(d) Rhan 2 o Ddeddf Tai 2004 (trwyddedu tai amlfeddiannaeth);
(e) Rhan 3 o Ddeddf Tai 2004 (trwyddedu dethol ar gyfer llety preswyl arall);
(f) Rhan 4 o Ddeddf Tai 2004 (darpariaethau rheoli atodol mewn perthynas & llety
preswyl);
(g) Rhan1 o'r Ddeddf hon (rheoleiddio tai rhentu preifat).
rth benderfynu a yw llety’'n addas ar gyfer person, rhaid i awdurdod tai lleol roi sylw i
2) Wrth benderfy yw llety’'n add gyfer p haid i awdurdod tai lleol roi sylw i
paun a yw'r llety yn fforddiadwy i'r person hwnnw ai peidio.
(8) Caiff Gweinidogion Cymru bennu’r canlynol drwy orchymyn—
(@) amgylchiadau lle bo llety i'w ystyried yn addas ar gyfer person, a lle na fo i'w
ystyried felly, a
(b) materion i'w hystyried neu i'w diystyru wrth benderfynu a yw llety yn addas ar
gyfer person.
Gwybodaeth, cyngor a chynhorthwy i gael gafael ar gymorth
60 Dyletswydd i ddarparu gwybodaeth, cyngor a chynhorthwy i gael gafael ar gymorth

(1) Rhaid i awdurdod tai lleol sicrhau y darperir gwasanaeth, heb godi tal amdano, sy'n
cynnig y canlynol i bobl yn ei ardal, neu bobl sydd a chysylltiad lleol &"i ardal —
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(c) the child is the subject of a Scottish permanence order which includes granting
authority to adopt.

(5) In this section—

“adoption order” (“gorchymyn mabwysiadu”) means an adoption order within the
meaning of section 72(1) of the Adoption Act 1976 or section 46(1) of the Adoption
and Children Act 2002;

“civil partnership agreement” (“cytundeb partneriaeth sifil”) has the meaning given
by section 73 of the Civil Partnership Act 2004;

“parental responsibility” (“cyfrifoldeb rhiant”) has the meaning given by section 3
of the Children Act 1989;

“relative” (“perthynas”), in relation to a person, means that person’s parent,
grandparent, child, grandchild, brother, half-brother, sister, half-sister, uncle, aunt,
nephew, niece (including any person who is or has been in that relationship by
virtue of a marriage or civil partnership or an enduring family relationship).

59 Suitability of accommodation

(1) In determining whether accommodation is suitable for a person, a local housing authority
must have regard to the following enactments —

(@) Part9 of the Housing Act 1985 (slum clearance);

(b) Part 10 of the Housing Act 1985 (overcrowding);

(c) Part1 of the Housing Act 2004 (housing conditions);

(d) Part 2 of the Housing Act 2004 (licensing of houses in multiple occupation);

(e) Part 3 of the Housing Act 2004 (selective licensing of other residential

accommodation);

(f) Part 4 of the Housing Act 2004 (additional control provisions in relation to
residential accommodation);

(g) Part1 of this Act (regulation of private rented housing).

(2) In determining whether accommodation is suitable for a person, a local housing authority
must have regard to whether or not the accommodation is affordable for that person.

(3) The Welsh Ministers may by order specify —

(@) circumstances in which accommodation is or is not to be regarded as suitable for a
person, and

(b) matters to be taken into account or disregarded in determining whether
accommodation is suitable for a person.

Information, advice and assistance in accessing help

60 Duty to provide information, advice and assistance in accessing help

(1) A local housing authority must secure the provision, without charge, of a service
providing people in its area, or people who have a local connection with its area, with —
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(@) gwybodaeth a chyngor yn ymwneud ag atal digartrefedd, sicrhau llety pan fo
pobl yn ddigartref, cael gafael ar unrhyw gymorth arall sydd ar gael ar gyfer pobl
sy’n ddigartref neu y gallent ddod yn ddigartref, a

(b) cynhorthwy i gael gafael ar gymorth o dan y Bennod hon neu unrhyw gymorth
arall ar gyfer pobl sy’'n ddigartref neu y gallent ddod yn ddigartref.

Mewn perthynas ag is-adran (1)(a), rhaid i'r gwasanaeth gynnwys, yn benodol, gyhoeddi
gwybodaeth a chyngor am y materion canlynol —
(@) y system y darperir ar ei chyfer gan y Bennod hon a sut y mae’r system yn
gweithredu yn ardal yr awdurdod;

(b) a oes unrhyw gymorth arall ar gael yn ardal yr awdurdod ar gyfer pobl sy'n
ddigartref neu y gallent ddod yn ddigartref (pa un a yw’r person o dan fygythiad
o ddigartrefedd o fewn ystyr y Bennod hon ai peidio);

(c) sutigael gafael ar y cymorth sydd ar gael.

Mewn perthynas ag is-adran (1)(b), rhaid i'r gwasanaeth gynnwys, yn Benodol,
gynhorthwy i gael gafael ar gymorth i atal person rhag dod yn ddigartref sydd ar gael pa
un a yw'r person o dan fygythiad o ddigartrefedd o fewn ystyr y bennod hon ai peidio.

Rhaid i'r awdurdod tai lleol, yn benodol drwy weithio gydag awdurdodau cyhoeddus
eraill, cyrff gwirfoddol a phersonau eraill, sicrhau bod y gwasanaeth wedi ei ddylunio i
ddiwallu anghenion grwpiau sy'n wynebu perygl arbennig o ddigartrefedd, gan
gynnwys yn benodol —

(@) poblsy'n gadael y carchar neu lety cadw ieuenctid,
(b)
(c) pobl sy’'n gadael lluoedd arfog rheolaidd y Goron,
(d)

pobl ifanc sy’n gadael gofal,

pobl sy’n gadael yr ysbyty ar ol triniaeth feddygol am anhwylder meddyliol fel
claf preswyl, ac

(e) pobl sy’n cael gwasanaethau iechyd meddwl yn y gymuned.

Caiff dau neu ragor o awdurdodau tai lleol sicrhau ar y cyd y darperir gwasanaeth o dan
yr adran hon ar gyfer eu hardaloedd; a phan font yn gwneud hynny —

(@) mae cyfeiriadau yn yr adran hon at awdurdod tai lleol i'w darllen fel cyfeiriadau
at yr awdurdodau yn gweithredu ar y cyd, a

(b) mae cyfeiriadau yn yr adran hon at ardal awdurdod tai lleol i'w darllen fel
cyfeiriadau at yr ardal gyfunol.

Caniateir i'r gwasanaeth sy’n ofynnol o dan yr adran hon gael ei integreiddio &'r
gwasanaeth sy’n ofynnol o dan adran 17 o Ddeddf Gwasanaethau Cymdeithasol a
Llesiant (Cymru) 2014.

Cymhwystra

Cymhwystra am gymorth o dan y Bennod hon

Mae Atodlen 2 yn cael effaith at ddibenion penderfynu a yw ceisydd yn gymwys i gael
cymorth o dan ddarpariaethau canlynol y Bennod hon.
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(@) information and advice relating to preventing homelessness, securing
accommodation when homeless, accessing any other help available for people
who are homeless or may become homeless, and

(b) assistance in accessing help under this Chapter or any other help for people who
are homeless or may become homeless.

In relation to subsection (1)(a), the service must include, in particular, the publication of
information and advice on the following matters —

(@) the system provided for by this Chapter and how the system operates in the
authority’s area;

b) whether any other help for people who are homeless or may become homeless
y p peop y
(whether or not the person is threatened with homelessness within the meaning of
this Chapter) is available in the authority’s area;

(c) how to access the help that is available.

In relation to subsection (1)(b), the service must include, in particular, assistance in
accessing help to prevent a person becoming homeless which is available whether or not
the person is threatened with homelessness within the meaning of this Chapter.

The local housing authority must, in particular by working with other public authorities,
voluntary organisations and other persons, ensure that the service is designed to meet the
needs of groups at particular risk of homelessness, including in particular —

(@) people leaving prison or youth detention accommodation,

(b) young people leaving care,
(c) people leaving the regular armed forces of the Crown,
(d) people leaving hospital after medical treatment for mental disorder as an

inpatient, and
(e) people receiving mental health services in the community.

Two or more local housing authorities may jointly secure the provision of a service under
this section for their areas; and where they do so—

(a) references in this section to a local housing authority are to be read as references to
the authorities acting jointly, and

(b) references in this section to a local housing authority’s area are to be read as
references to the combined area.

The service required by this section may be integrated with the service required by
section 17 of the Social Services and Well-being (Wales) Act 2014.

Eligibility
Eligibility for help under this Chapter

Schedule 2 has effect for the purposes of determining whether an applicant is eligible for
help under the following provisions of this Chapter.
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Ceisiadau am gymorth ac asesiad

Dyletswydd i asesu
Rhaid i awdurdod tai lleol gynnal asesiad o achos person—

(@) os yw'r person wedi gwneud cais i awdurdod tai lleol am lety neu gymorth i
gadw neu gael gafael ar lety,

(b) os yw'n ymddangos i'r awdurdod y gallai'r person fod yn ddigartref neu o dan
fygythiad o ddigartrefedd, ac

(c) osnad yw is-adran (2) yn gymwys i'r person.

Mae'r is-adran hon yn gymwys os yw'r person wedi ei asesu gan awdurdod tai lleol o
dan yr adran hon ar achlysur blaenorol a bod yr awdurdod yn fodlon—

(@) nad yw amgylchiadau’r person wedi newid yn sylweddol ers i'r asesiad gael ei
gynnal, a

(b) nad oes unrhyw wybodaeth newydd sy’'n cael effaith sylweddol ar yr asesiad
hwnnw.

Yn y Bennod hon, ystyr “ceisydd” yw person y mae’r ddyletswydd yn is-adran (1) yn
gymwys iddo.

Rhaid i'r awdurdod asesu pa un a yw’r ceisydd yn gymwys i gael cymorth o dan y
Bennod hon ai peidio.

Os yw'r ceisydd yn gymwys i gael cymorth o dan y Bennod hon, rhaid i'r asesiad
gynnwys asesiad o’r canlynol —

(@) yr amgylchiadau sydd wedi achosi i'r ceisydd fod yn ddigartref neu o dan
fygythiad o ddigartrefedd;

(b) anghenion tai y ceisydd ynghyd ag unrhyw berson y mae’r ceisydd yn byw
gydag ef neu y gellid disgwyl yn rhesymol iddo fyw gydag ef;

(c) y gefnogaeth y mae ei hangen ar y ceisydd ynghyd ag unrhyw berson y mae’r
ceisydd yn byw gydag ef neu y gellid disgwyl yn rhesymol iddo fyw gydag ef i
gadw llety sydd ar gael neu a allai ddod ar gael;

(d) pa un a oes unrhyw ddyletswydd ar yr awdurdod i'r ceisydd ai peidio o dan
ddarpariaethau canlynol y Bennod hon.

Wrth gynnal asesiad, rhaid i'r awdurdod tai lleol —

(a) ceisio canfod pa ganlyniad y mae’r ceisydd yn dymuno ei gyflawni drwy gymorth
yr awdurdod, a

(b) asesu pa un a allai arfer unrhyw swyddogaeth o dan y Bennod hon gyfrannu at
gyflawni’r amcan hwnnw.

Caiff awdurdod tai lleol gynnal ei asesiad o’r materion a grybwyllir yn is-adrannau (5) a
(6) cyn iddo benderfynu bod y ceisydd yn gymwys i gael cymorth o dan y Bennod hon.

Rhaid i awdurdod tai lleol adolygu ei asesiad yn ystod y cyfnod y mae’r awdurdod yn
ystyried bod dyletswydd arno i'r ceisydd o dan ddarpariaethau canlynol y Bennod hon
neu y gallai dyletswydd fod arno.

Rhaid i awdurdod tai lleol adolygu ei asesiad yn y ddau achos a ganlyn—
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Applications for help and assessment

Duty to assess
A local housing authority must carry out an assessment of a person’s case if —

(@) the person has applied to a local housing authority for accommodation or help in
retaining or obtaining accommodation,

(b) it appears to the authority that the person may be homeless or threatened with
homelessness, and

(c) subsection (2) does not apply to the person.

This subsection applies if the person has been assessed by a local housing authority
under this section on a previous occasion and the authority is satisfied that—

(@) the person’s circumstances have not changed materially since that assessment was
carried out, and

(b) there is no new information that materially affects that assessment.
In this Chapter, “applicant” means a person to whom the duty in subsection (1) applies.

The authority must assess whether or not the applicant is eligible for help under this
Chapter.

If the applicant is eligible for help under this Chapter, the assessment must include an
assessment of —

(@) the circumstances that have caused the applicant to be homeless or threatened
with homelessness;

(b) the housing needs of the applicant and any person with whom the applicant lives
or might reasonably be expected to live;

(c) the support needed for the applicant and any person with whom the applicant
lives or might reasonably be expected to live to retain accommodation which is or
may become available;

(d) whether or not the authority has any duty to the applicant under the following
provisions of this Chapter.

In carrying out an assessment, the local housing authority must—

(a) seek to identify the outcome the applicant wishes to achieve from the authority’s
help, and

(b) assess whether the exercise of any function under this Chapter could contribute to
the achievement of that outcome.

A local housing authority may carry out its assessment of the matters mentioned in
subsections (5) and (6) before it has concluded that the applicant is eligible for help under
this Chapter.

A local housing authority must keep its assessment under review during the period in
which the authority considers that it owes a duty to the applicant under the following
provisions of this Chapter or that it may do so.

A local housing authority must review its assessment in the following two cases —
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Achos 1 - pan fo ceisydd wedi ei hysbysu o dan adran 63 bod dyletswydd i'r
ceisydd o dan adran 66 (dyletswydd i gynorthwyo i atal ceisydd rhag dod yn
ddigartref) a'i bod yn ymddangos i'r awdurdod wedi hynny bod y ddyletswydd o
dan adran 66 wedi dod i ben neu’'n debygol o ddod i ben gan fod y ceisydd yn
ddigartref;

Achos 2 - pan fo ceisydd wedi ei hysbysu o dan adran 63 bod dyletswydd i'r
ceisydd o dan adran 73 (dyletswydd i gynorthwyo i sicrhau llety ar gyfer ceiswyr
digartref) a’i bod yn ymddangos i'r awdurdod wedi hynny bod y ddyletswydd yn
adran 73 wedi dod i ben neu'n debygol o ddod i ben o dan amgylchiadau pan y
gallai dyletswydd fod yn ddyledus i'r ceisydd o dan adran 75 (dyletswydd i
sicrthau llety ar gyfer ceiswyr mewn angen blaenoriaethol pan fo’r ddyletswydd
yn adran 73 yn dod i ben).

Nid yw’r ddyletswydd yn is-adran (5)(d) yn ei gwneud yn ofynnol i awdurdod tai lleol
asesu a fyddai dyletswydd i'r ceisydd o dan adran 75 ai peidio oni bai a hyd nes y bo’'n
adolygu ei asesiad yn unol ag is-adran (9) o dan yr amgylchiadau a ddisgrifir yn achos 2
o’r is-adran honno; ond caniateir iddo wneud felly cyn hynny.

Nid yw is-adrannau (9) a (10) yn effeithio ar gyffredinolrwydd is-adran (8).

Hysbysu am ganlyniad asesiad

Rhaid i'r awdurdod tai lleol hysbysu'r ceisydd am ganlyniad ei asesiad (neu unrhyw
adolygiad 0’i asesiad) ac, i'r graddau y bo unrhyw fater yn cael ei benderfynu yn groes i
fuddiannau’r ceisydd, roi gwybod i'r ceisydd am y rhesymau dros ei benderfyniad.

Os yw’r awdurdod yn penderfynu bod dyletswydd arno mewn perthynas a'r ceisydd o
dan adran 75, ond na fyddai wedi gwneud hynny heblaw ei fod wedi rhoi sylw i berson
cyfyngedig, rhaid i'r hysbysiad o dan is-adran (1) hefyd —

(@) rhoi gwybod i'r ceisydd ei fod wedi gwneud y penderfyniad ar y sail honno,
(b) cynnwys enw’r person cyfyngedig,

(c) egluro pam fod y person yn berson cyfyngedig, a

(d) egluro effaith adran 76(5).

Os yw’r awdurdod wedi hysbysu awdurdod tai lleol arall, neu'n bwriadu gwneud
hynny, o dan adran 80 (atgyfeirio achosion), rhaid iddo hysbysu’r ceisydd am y
penderfyniad hwnnw ar yr un pryd a rhoi gwybod iddo am y rhesymau dros hynny.

Rhaid i hysbysiad o dan is-adran (1) neu (3) hefyd —

(@) rhoi gwybod i'r ceisydd am ei hawl i ofyn am adolygiad o'r penderfyniad a’r
cyfnod amser y mae’n rhaid cyflwyno cais o’r fath ynddo (gweler adran 85), a

(b) cael ei roi ar ffurf ysgrifenedig ac, os nad yw'n dod i law, gael ei drin fel pe bai
wedi ei roi os yw ar gael yn swyddfa’r awdurdod am gyfnod rhesymol i'w gasglu
gan y ceisydd neu ar ran y ceisydd.

Yn y Bennod hon, ystyr “person cyfyngedig” yw person—
(@) nad yw'n gymwys i gael cymorth o dan y Bennod hon,
(b) sy’n destun rheolaeth fewnfudo o fewn ystyr Deddf Lloches a Mewnfudo 1996, ac
(c) sydd naill ai—
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Case 1 - where an applicant has been notified under section 63 that a duty is owed
to the applicant under section 66 (duty to help to prevent an applicant from
becoming homeless) and subsequently it appears to the authority that the duty
under section 66 has or is likely to come to an end because the applicant is
homeless;

Case 2 - where an applicant has been notified under section 63 that a duty is owed
to the applicant under section 73 (duty to help to secure accommodation for
homeless applicants) and subsequently it appears to the authority that the duty in
section 73 has or is likely to come to an end in circumstances where a duty may be
owed to the applicant under section 75 (duty to secure accommodation for
applicants in priority need when the duty in section 73 ends).

The duty in subsection (5)(d) does not require a local housing authority to assess whether
or not a duty would be owed to the applicant under section 75 unless and until it reviews
its assessment in accordance with subsection (9) in the circumstances described in case 2
of that subsection; but it may do so before then.

Subsections (9) and (10) do not affect the generality of subsection (8).

Notice of the outcome of assessment

The local housing authority must notify the applicant of the outcome of its assessment (or
any review of its assessment) and, in so far as any issue is decided against the applicant’s
interests, inform the applicant of the reasons for its decision.

If the authority decides that a duty is owed to the applicant under section 75, but would
not have done so without having had regard to a restricted person, the notice under
subsection (1) must also—

(@) inform the applicant that its decision was reached on that basis,
(b) include the name of the restricted person,

(c) explain why the person is a restricted person, and

(d) explain the effect of section 76(5).

If the authority has notified or intends to notify another local housing authority under
section 80 (referral of cases), it must at the same time notify the applicant of that decision
and inform him or her of the reasons for it.

A notice under subsection (1) or (3) must also—

(@) inform the applicant of his or her right to request a review of the decision and of
the time within which such a request must be made (see section 85), and

(b) be given in writing and, if not received, is to be treated as having been given if it is
made available at the authority’s office for a reasonable period for collection by
the applicant or on the applicant’s behalf.

In this Chapter, “a restricted person” means a person—
(@) who is not eligible for help under this Chapter,

(b) who is subject to immigration control within the meaning of the Asylum and
Immigration Act 1996, and

(c) who either—
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(i) adimhawliddod i'r Deyrnas Unedig neu i aros yno, neu
(ii)) &'r hawl i ddod i'r Deyrnas Unedig neu i aros yno yn amodol ar y ffaith ei
fod yn ei gynnal ac yn ei letya ei hun, ynghyd ag unrhyw ddibynyddion, heb
ddefnyddio cronfeydd cyhoeddus.
Dyletswyddau i gynorthwyo ceiswyr
64 Sut i sicrhau neu gynorthwyo i sicrhau bod llety ar gael
1) Mae'r canlynol yn enghreifftiau o'r modd y caiff awdurdod tai lleol sicrhau neu
ynol 'y & y
gynorthwyo i sicrhau bod llety addas ar gael, neu nad yw’n peidio & bod ar gael, i'r
ceisydd ei feddiannu —
(@) drwy drefnu i berson ac eithrio’r awdurdod ddarparu rhywbeth;
(b) drwy ddarparu rhywbeth ei hun;
c) drwy ddarparu rhywbeth, neu drefnu i rywbeth gael ei ddarparu, i berson ac
(c) drwy ddarp y y 8 p
eithrio’r ceisydd.

(2) Mae’r canlynol yn enghreifftiau o'r hyn y caniateir ei ddarparu neu ei drefnu er mwyn
sicrhau neu gynorthwyo i sicrhau bod llety addas ar gael, neu nad yw’n peidio 4 bod ar
gael, i'r ceisydd ei feddiannu —

(@) cyfryngu;

(b) taliadau ar ffurf grant neu fenthyciad;

(c) gwarantau y bydd taliadau yn cael eu gwneud;

(d) cefnogaethireoli dyled, 61-ddyledion morgais neu 6l-ddyledion rhent;

(e) mesurau diogelwch i geiswyr sydd mewn perygl o wynebu camdriniaeth;
(f) eiriolaeth neu gynrychiolaeth arall;

(g) llety;

(h) gwybodaeth a chyngor;

(i) gwasanaethau, nwyddau neu gyfleusterau eraill.

(3) Rhaid i Weinidogion Cymru roi canllawiau i awdurdodau tai lleol mewn perthynas a sut
y gallant hwy sicrhau neu helpu i sicrhau bod llety addas ar gael, neu nad yw’n peidio a
bod ar gael, i geisydd ei feddiannu.

65 Ystyr cynorthwyo i sicrhau

Pan fo'n ofynnol o dan y Bennod hon i awdurdod tai lleol gynorthwyo i sicrhau (yn
hytrach na “sicrhau”) bod llety addas ar gael, neu nad yw'n peidio & bod ar gael, i'r
ceisydd ei feddiannu —

(@) mae’n ofynnol i'r awdurdod gymryd camau rhesymol i gynorthwyo, gan roi sylw
(ymysg pethau eraill) i'r angen i wneud y defnydd gorau o adnoddau’r
awdurdod;

(b) nid yw'n ofynnol i'r awdurdod sicrhau cynnig o lety o dan Ran 6 o Ddeddf Tai
1996 (dyrannu tai);

(c) nid yw'n ofynnol i'r awdurdod ddarparu llety fel arall.
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(i) does not have leave to enter or remain in the United Kingdom, or

(ii) has leave to enter or remain in the United Kingdom subject to a condition
to maintain and accommodate himself or herself, and any dependants,
without recourse to public funds.

Duties to help applicants

How to secure or help to secure the availability of accommodation

The following are examples of the ways in which a local housing authority may secure or
help to secure that suitable accommodation is available, or does not cease to be available,
for occupation by an applicant—

(@) by arranging for a person other than the authority to provide something;
(b) Dby itself providing something;

(c) by providing something, or arranging for something to be provided, to a person
other than the applicant.

The following are examples of what may be provided or arranged to secure or help to
secure that suitable accommodation is available, or does not cease to be available, for
occupation by an applicant—

(@) mediation;

(b) payments by way of grant or loan;

(c) guarantees that payments will be made;

(d) support in managing debt, mortgage arrears or rent arrears;
(e) security measures for applicants at risk of abuse;

(f) advocacy or other representation;

(g) accommodation;

(h) information and advice;

(i) other services, goods or facilities.

The Welsh Ministers must give guidance to local housing authorities in relation to how
they may secure or help to secure that suitable accommodation is available, or does not
cease to be available, for occupation by an applicant.

Meaning of help to secure

Where a local housing authority is required by this Chapter to help to secure (rather than
“to secure”) that suitable accommodation is available, or does not cease to be available,
for occupation by an applicant, the authority —

(a) is required to take reasonable steps to help, having regard (among other things) to
the need to make the best use of the authority’s resources;

(b) is not required to secure an offer of accommodation under Part 6 of the Housing
Act 1996 (allocation of housing);

(c) 1is not required to otherwise provide accommodation.
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66 Dyletswydd i gynorthwyo i atal ceisydd rhag dod yn ddigartref
(1) Rhaid i awdurdod tai lleol gynorthwyo i sicrhau nad yw llety addas yn peidio & bod ar
gael i geisydd ei feddiannu os yw'r awdurdod yn fodlon bod y ceisydd —
(@) odan fygythiad o ddigartrefedd, a
(b) yn gymwys i gael cymorth.
2) Nid yw is-adran (1) yn effeithio ar unrhyw un neu ragor o hawliau’r awdurdod, pa un ai
y y y & p
yn rhinwedd contract, deddfiad neu reolaeth cyfraith, i sicrhau meddiant gwag o unrhyw
lety.
67 Amgylchiadau pan fo’r ddyletswydd yn adran 66 yn dod i ben
1) Mae'r ddyletswydd i geisydd o dan adran 66 yn dod i ben o dan unrhyw un neu ragor
y y &e1Sy y y &
o'r amgylchiadau a ddisgrifir yn is-adran (2), (3) neu (4), os yw'r ceisydd wedi cael ei
hysbysu yn unol ag adran 84.
(2) Yr amgylchiadau yw bod yr awdurdod lleol yn fodlon bod y ceisydd wedi dod yn
ddigartref.
(3) Yramgylchiadau yw bod yr awdurdod tai lleol yn fodlon (pa un ai o ganlyniad i'r camau
y mae wedi eu cymryd ai peidio) —
(@) nad yw'r ceisydd bellach o dan fygythiad o ddigartrefedd, a
(b) bod llety addas yn debygol o fod ar gael i'r ceisydd ei feddiannu am gyfnod o 6
mis o leiaf.
(4) Yr amgylchiadau yw —
(@) bod y ceisydd, ar ol cael ei hysbysu yn ysgrifenedig am ganlyniadau posibl
gwrthod neu dderbyn y cynnig, yn gwrthod cynnig o lety gan unrhyw berson y
mae’r awdurdod yn fodlon ei fod yn addas ar gyfer y ceisydd, a
(b) bod yr awdurdod yn fodlon bod y llety a gynigir yn debygol o fod ar gael i'r
ceisydd ei feddiannu am gyfnod o 6 mis o leiaf.
(5) Mae’r cyfnod o 6 mis a grybwyllir yn is-adrannau (3)(b) a (4)(b) yn dechrau ar y diwrnod
yr anfonir yr hysbysiad o dan adran 84 neu’n dod ar gael i'w gasglu gyntaf.
(6) Gweler adran 79 am amgylchiadau pellach pan fo'r ddyletswydd yn adran 66 yn dod i
ben.
68 Dyletswydd interim i sicrhau llety ar gyfer ceiswyr digartref mewn angen

blaenoriaethol

Rhaid i'r awdurdod tai lleol sicrhau bod llety addas ar gael i'w feddiannu gan geisydd y
mae is-adran (2) neu (3) yn gymwys iddo hyd nes y daw’r ddyletswydd i ben yn unol ag
adran 69.

Mae'r is-adran hon yn gymwys i geisydd y mae gan yr awdurdod reswm i gredu y gallai
fod—

(@) yn ddigartref,
(b) yn gymwys i gael cymorth, a

(c) agangen blaenoriaethau am lety,
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1)

Duty to help to prevent an applicant from becoming homeless

A local housing authority must help to secure that suitable accommodation does not
cease to be available for occupation by an applicant if the authority is satisfied that the
applicant is —

(@) threatened with homelessness, and
(b) eligible for help.

Subsection (1) does not affect any right of the authority, whether by virtue of a contract,
enactment or rule of law, to secure vacant possession of any accommodation.

Circumstances in which the duty in section 66 ends

The duty to an applicant under section 66 comes to an end in any of the circumstances
described in subsection (2), (3) or (4), if the applicant has been notified in accordance with
section 84.

The circumstances are that the local authority is satisfied that the applicant has become
homeless.

The circumstances are that the local housing authority is satisfied (whether as a result of
the steps it has taken or not) that—

(a) the applicant is no longer threatened with homelessness, and

(b) suitable accommodation is likely to be available for occupation by the applicant
for a period of at least 6 months.

The circumstances are that—

(a) the applicant, having been notified in writing of the possible consequences of
refusal or acceptance of the offer, refuses an offer of accommodation from any
person which the authority is satisfied is suitable for the applicant, and

(b) the authority is satisfied that the accommodation offered is likely to be available
for occupation by the applicant for a period of at least 6 months.

The period of 6 months mentioned in subsections (3)(b) and (4)(b) begins on the day the
notice under section 84 is sent or first made available for collection.

See section 79 for further circumstances in which the duty in section 66 comes to an end.

Interim duty to secure accommodation for homeless applicants in priority need

The local housing authority must secure that suitable accommodation is available for the
occupation of an applicant to whom subsection (2) or (3) applies until the duty comes to
an end in accordance with section 69.

This subsection applies to an applicant who the authority has reason to believe may —
(@) be homeless,
(b) Dbe eligible for help, and

(c) have a priority need for accommodation,
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(4)

1)

o dan amgylchiadau pan nad yw’r awdurdod yn fodlon hyd yma bod y ceisydd yn
ddigartref, yn gymwys i gael cymorth ac ag angen blaenoriaethol am lety.

Mae’r is-adran hon yn gymwys i geisydd —

(@) y mae’r awdurdod & rheswm i gredu neu yn fodlon bod ganddo angen
blaenoriaethol neu y mae ei achos wedi cael ei atgyfeirio gan awdurdod tai lleol
yn Lloegr o dan adran 198(1) o Ddeddf Tai 1996, a

(b) y mae’r ddyletswydd yn adran 73 (dyletswydd i gynorthwyo i ddod a
digartrefedd i ben) yn gymwys iddo.

Mae’r ddyletswydd o dan yr adran hon yn codi pa un a oes unrhyw bosibilrwydd o
atgyfeirio achos y ceisydd at awdurdod arall ai peidio (gweler adrannau 80 i 82).

Amgylchiadau pan fo’r ddyletswydd yn adran 68 yn dod i ben

Mae’r ddyletswydd i geisydd o dan adran 68 yn dod i ben o dan unrhyw un o'r
amgylchiadau a ddisgrifir yn is-adran (2), (3) (yn ddarostyngedig i is-adran (4) a (5)), (7),
(8) neu (9) os yw'r ceisydd wedi ei hysbysu yn unol ag adran 84.

Yr amgylchiadau yw bod yr awdurdod tai lleol wedi penderfynu nad oes dyletswydd i'r
ceisydd o dan adran 73 a bod y ceisydd wedi ei hysbysu am y penderfyniad hwnnw.

Yn achos ceisydd y mae adran 68(3) yn gymwys iddo, yr amgylchiadau yw bod yr
awdurdod tai lleol —

(@) wedi penderfynu bod y ddyletswydd i'r ceisydd o dan adran 73 wedi dod i ben a
bod dyletswydd yn ddyledus neu nad yw’n ddyledus i'r ceisydd o dan adran 75, a

(b) wedi hysbysu'r ceisydd am y penderfyniad hwnnw;
ond mae hyn yn ddarostyngedig i is-adrannau (4) a (5).

Mae is-adran (5) yn gymwys pan fo awdurdod tai lleol wedi penderfynu nad oes
dyletswydd i'r ceisydd o dan adran 75 ar y sail bod yr awdurdod —

(@) yn fodlon y daeth y ceisydd yn ddigartref yn fwriadol o dan yr amgylchiadau a
arweiniodd at y cais, neu

(b) wedi sicrhau cynnig o lety o’r math a ddisgrifir yn adran 75(3)(f) yn flaenorol.

Nid yw’r ddyletswydd o dan adran 68 yn dod i ben o dan yr amgylchiadau a ddisgrifir
yn is-adran (3) hyd nes y bo’r awdurdod yn fodlon hefyd bod y llety a sicrhawyd ganddo
o dan adran 68 wedi bod ar gael i'r ceisydd am gyfnod digonol, gan ddechrau ar y
diwrnod yr hysbysir ef nad yw adran 75 yn gymwys, er mwyn caniatdu cyfle rhesymol
i'r ceisydd sicrhau llety iddo ei feddiannu.

Nid yw’r cyfnod a grybwyllir yn is-adran (5) yn ddigonol at ddibenion yr is-adran honno
os yw'n dod i ben ar ddiwrnod yn ystod y cyfnod o 56 o ddiwrnodau sy’n dechrau
gyda’r diwrnod yr hysbyswyd y ceisydd bod y ddyletswydd yn adran 73 yn gymwys.

Yr amgylchiadau yw bod y ceisydd, ar 0l cael ei hysbysu am ganlyniadau posibl
gwrthod, yn gwrthod cynnig o lety a sicrhawyd o dan adran 68 y mae’r awdurdod tai
lleol yn fodlon ei fod yn addas ar gyfer y ceisydd.

Yr amgylchiadau yw bod yr awdurdod tai lleol yn fodlon bod y ceisydd wedi dod yn
ddigartref yn fwriadol o lety interim addas y sicthawyd o dan adran 68 ei fod ar gael i'r
ceisydd ei feddiannu.
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in circumstances where the authority is not yet satisfied that the applicant is homeless,
eligible for help and in priority need for accommodation.

This subsection applies to an applicant —

(@) who the authority has reason to believe or is satisfied has a priority need or whose
case has been referred from a local housing authority in England under section
198(1) of the Housing Act 1996, and

(b) to whom the duty in section 73 (duty to help to end homelessness) applies.

The duty under this section arises irrespective of any possibility of the referral of the
applicant’s case to another local housing authority (see sections 80 to 82).

Circumstances in which the duty in section 68 ends

The duty to an applicant under section 68 comes to an end in any of the circumstances
described in subsection (2), (3) (subject to subsection (4) and (5)), (7), (8) or (9) if the
applicant has been notified in accordance with section 84.

The circumstances are that the local housing authority has decided that no duty is owed
to the applicant under section 73 and the applicant is notified of that decision.

In the case of an applicant to whom section 68(3) applies, the circumstances are that the
local housing authority has—

(@) decided that the duty owed to the applicant under section 73 has come to an end
and that a duty is or is not owed to the applicant under section 75, and

(b) notified the applicant of that decision;
but this is subject to subsections (4) and (5).

Subsection (5) applies where a local housing authority has decided that no duty is owed
to the applicant under section 75 on the basis that the authority —

(a) is satisfied that the applicant became homeless intentionally in the circumstances
which gave rise to the application, or

(b) has previously secured an offer of accommodation of the kind described in section
75(3)(f).

The duty under section 68 does not come to an end in the circumstances described in
subsection (3) until the authority is also satisfied that the accommodation it has secured
under section 68 has been available to the applicant for a sufficient period, beginning on
the day on which he or she is notified that section 75 does not apply, to allow the
applicant a reasonable opportunity of securing accommodation for his or her occupation.

The period mentioned in subsection (5) is not sufficient for the purposes of that
subsection if it ends on a day during the period of 56 days beginning with the day on
which the applicant was notified that the duty in section 73 applied.

The circumstances are that the applicant, having been notified of the possible
consequence of refusal, refuses an offer of accommodation secured under section 68
which the local housing authority is satisfied is suitable for the applicant.

The circumstances are that the local housing authority is satisfied that the applicant has
become homeless intentionally from suitable interim accommodation made available for
the applicant’s occupation under section 68.
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Yr amgylchiadau yw bod yr awdurdod tai lleol yn fodlon bod y ceisydd wedi rhoi'r
gorau yn wirfoddol i feddiannu, fel ei unig neu ei brif gartref llety interim addas y
sicthawyd o dan adran 68 ei fod ar gael i'r ceisydd ei feddiannu.

Daw’r ddyletswydd i ben yn unol &'r adran hon hyd yn oed os yw’r ceisydd yn gofyn am
adolygiad o unrhyw benderfyniad sydd wedi arwain at ddod a'r ddyletswydd i ben
(gweler adran 85).

Caiff yr awdurdod sicrhau bod llety addas ar gael i'r ceisydd ei feddiannu hyd nes y
gwneir penderfyniad ynghylch adolygiad.

Gweler adran 79 am amgylchiadau pellach pan fo’r ddyletswydd yn adran 68 yn dod i
ben.

Angen blaenoriaethol am lety
Mae gan y personau canlynol angen blaenoriaethol am lety at ddibenion y Bennod hon—

(@) menyw feichiog neu berson y mae’n preswylio gydag ef neu y gellid disgwyl yn
rhesymol iddi breswylio gydag ef;

(b) person y mae plentyn dibynnol yn preswylio gydag ef neu y gellid disgwyl yn
rhesymol iddo breswylio gydag ef;

(c) person—

(i) sy'n hyglwyf o ganlyniad i reswm arbennig (er enghraifft: henaint, salwch
corfforol neu feddyliol neu anabledd corfforol neu feddyliol), neu

(ii) y mae person sy’'n dod o fewn is-baragraff (i) yn preswylio gydag ef neu y
gellid disgwyl yn rhesymol iddo breswylio gydag ef;

(d) person—

(i) sy’n ddigartref neu o dan fygythiad o ddigartrefedd o ganlyniad i argyfwng
megis llifogydd, tdn neu drychineb arall, neu

(ii) y mae person sy’'n dod o fewn is-baragraff (i) yn preswylio gydag ef neu y
gellid disgwyl yn rhesymol iddo breswylio gydag ef;

(e) person—
(i) sy’nddigartref o ganlyniad i wynebu camdriniaeth ddomestig, neu
(ii) y mae person sy'n dod o fewn is-baragraff (i) yn preswylio gydag ef (ac
eithrio’r sawl sy’'n cam-drin) neu y gellid disgwyl yn rhesymol iddo
breswylio gydag ef;
(f) person—

(i) sy'n16 neu'n 17 oed pan fo’r person yn gwneud cais i awdurdod tai lleol am
lety neu gymorth i gadw neu gael gafael ar lety, neu

(ii) y mae person sy'n dod o fewn is-baragraff (i) yn preswylio gydag ef neu y
gellid disgwyl yn rhesymol iddo breswylio gydag ef;

(g) person—
(i) sydd wedi cyrraedd 18 oed, pan fo'r person yn gwneud cais i awdurdod tai
lleol am lety neu gymorth i gadw neu gael gafael ar lety, ond nid 21 oed, sy'n
wynebu perygl arbennig o gamfanteisio rhywiol neu ariannol, neu
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(9) The circumstances are that the local housing authority is satisfied that the applicant
voluntarily ceased to occupy as his or her only or principal home suitable interim
accommodation made available for the applicant’s occupation under section 68.

(10) The duty comes to an end in accordance with this section even if the applicant requests a
review of any decision that has led to the duty coming to an end (see section 85).

(11) The authority may secure that suitable accommodation is available for the applicant’s
occupation pending a decision on a review.

(12) See section 79 for further circumstances in which the duty in section 68 comes to an end.

70 Priority need for accommodation

(1) The following persons have a priority need for accommodation for the purposes of this
Chapter —

(@)
(b)
©)

a pregnant woman or a person with whom she resides or might reasonably be
expected to reside;

a person with whom a dependent child resides or might reasonably be expected to
reside;

a person—

(i) who is vulnerable as a result of some special reason (for example: old age,
physical or mental illness or physical or mental disability), or

(ii) with whom a person who falls within sub-paragraph (i) resides or might
reasonably be expected to reside;

a person—

(i) who is homeless or threatened with homelessness as a result of an
emergency such as flood, fire or other disaster, or

(ii) with whom a person who falls within sub-paragraph (i) resides or might
reasonably be expected to reside;

a person—
(i) who is homeless as a result of being subject to domestic abuse, or

(if) with whom a person who falls within sub-paragraph (i) resides (other than
the abuser) or might reasonably be expected to reside;

a person—

(i) who is aged 16 or 17 when the person applies to a local housing authority
for accommodation or help in obtaining or retaining accommodation, or

(ii) with whom a person who falls within sub-paragraph (i) resides or might
reasonably be expected to reside;

a person—

(i) who has attained the age of 18, when the person applies to a local housing
authority for accommodation or help in obtaining or retaining
accommodation, but not the age of 21, who is at particular risk of sexual or
financial exploitation, or
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(i) y mae person sy'n dod o fewn is-baragraff (i) yn preswylio gydag ef (ac
eithrio camfanteisiwr neu gamfanteisiwr posibl) neu y gellid disgwyl yn
rhesymol iddo breswylio gydag ef;

person—

(i) sydd wedi cyrraedd 18 oed, pan fo’r person yn gwneud cais i awdurdod tai
lleol am lety neu gymorth i gadw neu gael gafael ar lety, ond nid 21 oed, a
oedd yn derbyn gofal, yn cael ei letya neu'n cael ei faethu ar unrhyw bryd
pan oedd o dan 18 oed, neu

(ii) y mae person sy’n dod o fewn is-baragraff (i) yn preswylio gydag ef neu y
gellid disgwyl yn rhesymol iddo breswylio gydag ef;

person —

(i) sydd wedi gwasanaethu yn lluoedd arfog rheolaidd y Goron sydd wedi bod
yn ddigartref ers gadael y lluoedd hynny, neu

(ii) y mae person sy’'n dod o fewn is-baragraff (i) yn preswylio gydag ef neu y
gellid disgwyl yn rhesymol iddo breswylio gydag ef;

person sydd a chysylltiad lleol ag ardal yr awdurdod tai lleol ac sy’n hyglwyf o
ganlyniad i un o’r rhesymau canlynol —

(i) bod wedi bwrw dedfryd o garchar o fewn ystyr adran 76 o Ddeddf Pwerau
Llysoedd Troseddol (Dedfrydu) 2000,

(ii) bod wedi ei remandio mewn carchar neu ei draddodi i garchar gan
orchymyn llys, neu

(iii) bod wedi ei remandio i lety cadw ieuenctid o dan adran 91(4) o Ddeddf
Cymorth Cyfreithiol, Dedfrydu a Chosbi Troseddwyr 2012,

neu berson y mae person o’r fath yn preswylio gydag ef neu y gellid disgwyl yn
rhesymol iddo breswylio gydag ef.

(2) Yny Bennod hon—

ystyr “yn derbyn gofal, yn cael ei letya neu'n cael ei faethu” (“looked after,
accommodated or fostered”) yw —

(@) yn derbyn gofal gan awdurdod lleol (o fewn ystyr adran 74 o Ddeddf
Gwasanaethau Cymdeithasol a Llesiant (Cymru) 2014 neu adran 22 o
Ddeddf Plant 1989),

(b) yn cael ei letya gan gorff gwirfoddol, neu ar ran corff gwirfoddol,
(c) yncael ei letya mewn cartref plant preifat,
(d) yn cael eiletya am gyfnod di-dor o dri mis o leiaf —
(i) gan unrhyw Fwrdd lechyd Lleol neu Awdurdod lechyd Arbennig,

(ii) gan grwp comisiynu clinigol neu Fwrdd Comisiynu’r Gwasanaeth
Iechyd Gwladol, neu ar eu rhan,

(iii) gan gyngor sir neu gyngor bwrdeistref sirol yng Nghymru wrth arfer
swyddogaethau addysg, neu ar ran y cyngor,

(iv) gan awdurdod lleol yn Lloegr wrth arfer swyddogaethau addysg,
neu ar ei ran,
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(ii) with whom a person who falls within sub-paragraph (i) resides (other than
an exploiter or potential exploiter) or might reasonably be expected to
reside;

(h) aperson—
(i) who has attained the age of 18, when the person applies to a local housing
authority for accommodation or help in obtaining or retaining

accommodation, but not the age of 21, who was looked after,
accommodated or fostered at any time while under the age of 18, or

(i) with whom a person who falls within sub-paragraph (i) resides or might
reasonably be expected to reside;

(i) aperson—

(i) who has served in the regular armed forces of the Crown who has been
homeless since leaving those forces, or

(i) with whom a person who falls within sub-paragraph (i) resides or might
reasonably be expected to reside;

(j) a person who has a local connection with the area of the local housing authority
and who is vulnerable as a result of one of the following reasons —

(i) having served a custodial sentence within the meaning of section 76 of the
Powers of Criminal Courts (Sentencing) Act 2000,

(ii) having been remanded in or committed to custody by an order of a court,
or

(iii) having been remanded to youth detention accommodation under section
91(4) of the Legal Aid, Sentencing and Punishment of Offenders Act 2012,

or a person with whom such a person resides or might reasonably be expected to
reside.

(2) Inthis Chapter—

“looked after, accommodated or fostered” (“yn derbyn gofal, yn cael ei letya neu’n
cael ei faethu”) means —

(@) looked after by a local authority (within the meaning of section 74 of the
Social Services and Well-Being (Wales) Act 2014 or section 22 of the
Children Act 1989),

(b) accommodated by or on behalf of a voluntary organisation,

P
@)
~—

accommodated in a private children’s home,
(d) accommodated for a continuous period of at least three months —
(i) by any Local Health Board or Special Health Authority,

(ii) by or on behalf of a clinical commissioning group or the National
Health Service Commissioning Board,

(iif) by or on behalf of a county or county borough council in Wales in
the exercise of education functions,

(iv) by or on behalf of a local authority in England in the exercise of
education functions,
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71

3)

(v) mewn unrhyw gartref gofal neu ysbyty annibynnol, neu

(vi) mewn unrhyw lety a ddarperir gan un neu ragor o
Ymddiriedolaethau'r GIG, neu ar eu rhan, neu gan un neu ragor o
Ymddiriedolaethau Sefydledig y GIG, neu ar eu rhan, neu

(e) yn cael ei faethu yn breifat (o fewn ystyr adran 66 o Ddeddf Plant 1989).
Yn is-adran (2) —
ystyr “awdurdod lleol yn Lloegr” (“local authority in England”) yw —
(@) cyngor sir yn Lloegr,
(b) cyngor dosbarth ar gyfer ardal yn Lloegr lle nad oes cyngor sir,
(c) cyngor bwrdeistref yn Llundain, neu
(d) Cyngor Cyffredin Dinas Llundain;

ystyr “Bwrdd lechyd Lleol” (“Local Health Board”) yw Bwrdd lechyd Lleol a
sefydlwyd o dan adran 11 o Ddeddf y Gwasanaeth lechyd Gwladol (Cymru) 2006;

mae i “cartref gofal” yr ystyr a roddir i “care home” yn Neddf Safonau Gofal 2000;

ystyr “grwp comisiynu clinigol” (“clinical commissioning group”) yw corff a
sefydlwyd o dan adran 14D o Ddeddf y Gwasanaeth Iechyd Gwladol 2006;

mae i “swyddogaethau addysg” (“education functions”) yr ystyr a roddir gan adran
597(1) o Ddeddf Addysg 1996;

4

ystyr “ysbyty annibynnol” (“independent hospital”) —

(@) mewn perthynas & Chymru, yw ysbyty annibynnol o fewn ystyr adran 2 o
Ddeddf Safonau Gofal 2000, ac

(b) mewn perthynas a Lloegr, yw ysbyty, fel y’i diffinnir gan adran 275 o
Ddeddf y Gwasanaeth lechyd Gwladol 2006, nad yw’n ysbyty'r gwasanaeth
iechyd (“health service hospital”) o fewn yr ystyr a roddir i'r ymadrodd gan
yr adran honno.

Ystyr hyglwyf yn adran 70

Mae person yn hyglwyf o ganlyniad i reswm a grybwyllir ym mharagraff (c) neu (j) o
adran 70(1) os, ar 0l rhoi sylw i holl amgylchiadau achos y person—

(@) y byddai’r person yn llai abl i ofalu amdano ei hun (o ganlyniad i'r rheswm
hwnnw), pe bai'r person yn dod yn ddigartref ac ar y stryd, na pherson digartref
arferol sy’'n dod yn ddigartref ac ar y stryd, a

(b) y byddai’r person hwnnw, o ganlyniad, yn dioddef mwy o niwed nag y byddai
person digartref arferol yn ei ddioddef;

mae’r is-adran hon yn gymwys pa un a yw’r person y mae ei gais o dan ystyriaeth yn
ddigartref ac ar y stryd, neu’'n debygol o ddod yn ddigartref ac ar y stryd, ai peidio.
Yn is-adran (1), ystyr “digartref ac ar y stryd” (“street homeless”), mewn perthynas a

pherson, yw nad oes llety ar gael i'r person ei feddiannu yn y Deyrnas Unedig neu yn
rhywle arall, y mae’r person—
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3)

71

(v) inany care home or independent hospital, or

(vi) in any accommodation provided by or on behalf of an NHS Trust or
by or on behalf of an NHS Foundation Trust, or

(e) privately fostered (within the meaning of section 66 of the Children Act
1989).

In subsection (2) —

“care home” (“cartref gofal”) has the same meaning as in the Care Standards Act
2000;

“clinical commissioning group” (“grip comisiynu clinigol”) means a body
established under section 14D of the National Health Service Act 2006;

“education functions” (“swyddogaethau addysg”) has the meaning given by section
597(1) of the Education Act 1996;

“independent hospital” (“ysbyty annibynnol”) —

(@) in relation to Wales, has the meaning given by section 2 of the Care
Standards Act 2000, and

(b) in relation to England, means a hospital as defined by section 275 of the
National Health Service Act 2006 that is not a health service hospital as
defined by that section;

“local authority in England” (“awdurdod Ileol yn Lloegr”) means —
(@) acounty council in England,

(b) a district council for an area in England for which there is no county
council,

(c) aLondon borough council, or
(d) the Common Council of the City of London;

“Local Health Board” (“Bwrdd Ilechyd Lleol”) means a Local Health Board
established under section 11 of the National Health Service (Wales) Act 2006.

Meaning of vulnerable in section 70

A person is vulnerable as a result of a reason mentioned in paragraph (c) or (j) of section
70(1) if, having regard to all the circumstances of the person’s case —

(@) the person would be less able to fend for himself or herself (as a result of that
reason) if the person were to become street homeless than would an ordinary
homeless person who becomes street homeless, and

(b) this would lead to the person suffering more harm than would be suffered by the
ordinary homeless person;

this subsection applies regardless of whether or not the person whose case is being
considered is, or is likely to become, street homeless.

In subsection (1), “street homeless” (“digartref ac ar y stryd”), in relation to a person,
means that the person has no accommodation available for the person’s occupation in the
United Kingdom or elsewhere, which the person—
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(@) a'r hawl i'w feddiannu yn rhinwedd buddiant ynddo neu yn rhinwedd
gorchymyn llys,

(b) athrwydded ddatganedig neu oblygedig i'w feddiannu, neu

(c) yneifeddiannu fel preswylfa yn rhinwedd unrhyw ddeddfiad neu reol gyfreithiol
sy’'n rhoi i'r person yr hawl i barhau i feddiannu neu’'n cyfyngu ar hawl person
arall i adennill meddiant;

ac nid yw adrannau 55 a 56 yn gymwys i'r diffiniad hwn.
72 Pwer i ddiwygio neu ddiddymu darpariaethau ynghylch angen blaenoriaethol am lety

(1) Caiff Gweinidogion Cymru wneud y canlynol drwy orchymyn—

(@) gwneud darpariaeth ar gyfer cael gwared ar unrhyw amod bod yn rhaid i
awdurdod tai lleol fod & rheswm i gredu neu fod yn fodlon bod gan geisydd
angen blaenoriaethol am lety cyn i unrhyw bwer neu ddyletswydd i sicrhau llety
o dan y Bennod hon fod yn gymwys, ac mewn cysylltiad 4 hynny;

(b) diwygio neu hepgor y disgrifiadau o bersonau fel rhai sydd ag angen
blaenoriaethol am lety at ddibenion y Bennod hon;

(c) pennu disgrifiadau pellach o bersonau fel rhai sydd ag angen blaenoriaethol am
lety at ddibenion y Bennod hon.

(2) Caiff gorchymyn o dan is-adran (1) ddiwygio neu ddiddymu unrhyw un neu ragor o
ddarpariaethau y Rhan hon.

(3) Cyn gwneud gorchymyn o dan yr adran hon rhaid i Weinidogion Cymru ymgynghori a'r
cyfryw gymdeithasau ag sy’n cynrychioli cynghorau siroedd a bwrdeistrefi sirol yng
Nghymru, a’r cyfryw bersonau eraill, sy’n briodol yn eu barn hwy.

73 Dyletswydd i gynorthwyo i sicrhau llety ar gyfer ceiswyr digartref

(1) Rhaid i awdurdod tai lleol gynorthwyo i sicrhau bod llety addas ar gael i'r ceisydd ei
feddiannu, os yw’r awdurdod yn fodlon bod y ceisydd —

(@) ynddigartref, a

(b) yn gymwys i gael cymorth.

(2) Ond nid yw'r ddyletswydd yn is-adran (1) yn gymwys os yw’r awdurdod yn atgyfeirio’r
cais at awdurdod tai lleol arall (gweler adran 80).

74 Amgylchiadau pan fo’r ddyletswydd yn adran 73 yn dod i ben

Mae’r ddyletswydd i geisydd o dan adran 73 yn dod i ben o dan unrhyw un neu ragor
o'r amgylchiadau a ddisgrifir yn is-adrannau (2), (3), (4), neu (5), os yw’r ceisydd wedi
cael ei hysbysu yn unol ag adran 84.

Yr amgylchiadau yw diwedd cyfnod o 56 o ddiwrnodau.

Yr amgylchiadau yw bod yr awdurdod tai lleol, cyn diwedd cyfnod o 56 o ddiwrnodau,
yn fodlon bod camau rhesymol wedi eu cymryd i gynorthwyo i sicrhau bod llety addas
ar gael i'r ceisydd ei feddiannu.

Yr amgylchiadau yw bod yr awdurdod tai lleol yn fodlon (pa un ai o ganlyniad i'r camau
y mae wedi eu cymryd neu beidio) —
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(a) is entitled to occupy by virtue of an interest in it or by virtue of an order of a court,

(b) has an express or implied licence to occupy, or

—~
@)
~

occupies as a residence by virtue of any enactment or rule of law giving the person
the right to remain in occupation or restricting the right of another person to
recover possession;

and sections 55 and 56 do not apply to this definition.

Power to amend or repeal provisions about priority need for accommodation
The Welsh Ministers may by order —

(@) make provision for and in connection with removing any condition that a local
housing authority must have reason to believe or be satisfied that an applicant is
in priority need for accommodation before any power or duty to secure
accommodation under this Chapter applies;

(b) amend or omit the descriptions of persons as having a priority need for
accommodation for the purposes of this Chapter;

(c) specify further descriptions of persons as having a priority need for
accommodation for the purposes of this Chapter.

An order under subsection (1) may amend or repeal any provision of this Part.

Before making an order under this section the Welsh Ministers must consult such
associations representing councils of counties and county boroughs in Wales, and such
other persons, as they consider appropriate.

Duty to help to secure accommodation for homeless applicants

A local housing authority must help to secure that suitable accommodation is available
for occupation by an applicant, if the authority is satisfied that the applicant is—

(@) homeless, and
(b) eligible for help.

But the duty in subsection (1) does not apply if the authority refers the application to
another local housing authority (see section 80).

Circumstances in which the duty in section 73 ends

The duty to an applicant under section 73 comes to an end in any of the circumstances
described in subsections (2), (3), (4), or (5), if the applicant has been notified in accordance
with section 84.

The circumstances are the end of a period of 56 days.

The circumstances are that before the end of a period of 56 days the local housing
authority is satisfied that reasonable steps have been taken to help to secure that suitable
accommodation is available for occupation by the applicant.

The circumstances are that the local housing authority is satisfied (whether as a result of
the steps it has taken or not) that—
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(@) bod llety addas ar gael i'r ceisydd ei feddiannu, a

(b) bod y llety yn debygol o fod ar gael i'r ceisydd ei feddiannu am gyfnod o 6 mis o
leiaf.

(5) Yramgylchiadau yw —
(@) bod y ceisydd, ar 6l cael ei hysbysu am ganlyniad posibl gwrthod neu dderbyn y

cynnig, yn gwrthod cynnig o lety gan unrhyw berson y mae’r awdurdod yn
fodlon ei fod yn addas ar gyfer y ceisydd, a

(b) bod yr awdurdod yn fodlon bod y llety a gynigir yn debygol o fod ar gael i'r
ceisydd ei feddiannu am gyfnod o 6 mis o leiaf.

(6) Mae'r cyfnod o 56 o ddiwrnodau a grybwyllir yn is-adrannau (2) a (3) yn dechrau ar y
diwrnod yr hysbysir y ceisydd o dan adran 63 ac at y diben hwn mae’r ceisydd i gael ei
drin fel pe bai wedi ei hysbysu ar y diwrnod y mae’r hysbysiad yn cael ei anfon neu’'n
dod ar gael i'w gasglu gyntaf.

(7) Mae’r cyfnod o 6 mis a grybwyllir yn is-adran (4)(b) a (5)(b) yn dechrau ar y diwrnod y
mae’r hysbysiad o dan adran 84 yn cael ei anfon neu’n dod ar gael i'w gasglu gyntaf.

(8) Gweler adran 79 am amgylchiadau pellach pan fydd y ddyletswydd yn adran 73 yn dod i
ben.

Dyletswydd i sicrhau llety ar gyfer ceiswyr mewn angen blaenoriaethol pan fo'r
ddyletswydd yn adran 73 yn dod i ben

(1) Pan fo’r ddyletswydd yn adran 73 (dyletswydd i gynorthwyo i sicrhau llety ar gyfer
ceiswyr digartref) yn dod i ben mewn perthynas & cheisydd o dan yr amgylchiadau a
grybwyllir yn is-adran (2) neu (3) o adran 74, rhaid i'r awdurdod tai lleol sicrhau bod
llety addas ar gael i'r ceisydd ei feddiannu os yw is-adran (2) neu (3) (o'r adran hon) yn
gymwys.

(2) Mae'r is-adran hon yn gymwys pan fo’r awdurdod tai lleol —

(@) ynfodlon—
(i) nad oes llety addas ar gael i'r ceisydd ei feddiannu, neu
(ii) bod gan y ceisydd lety addas, ond nad yw'n debygol y bydd y llety ar gael
i't ceisydd ei feddiannu am gyfnod o 6 mis o leiaf gan ddechrau ar y
diwrnod yr hysbysir y ceisydd yn unol ag adran 84 nad yw adran 73 yn
gymwys,
yn fodlon bod y ceisydd yn gymwys i gael cymorth,

— ™~
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yn fodlon bod gan y ceisydd angen blaenoriaethol am lety, ac

S

os yw'r awdurdod yn rhoi sylw i ba un a yw ceisydd yn ddigartref yn fwriadol ai
peidio (gweler adran 77), nad yw'n fodlon y daeth y ceisydd yn ddigartref yn
fwriadol o dan yr amgylchiadau a arweiniodd at y cais;

(3) Mae’r is-adran hon yn gymwys pan fo'r awdurdod tai lleol yn rhoi sylw i ba un a yw’r
ceisydd yn ddigartref yn fwriadol ai peidio ac yn fodlon—

(@) y daeth y ceisydd yn ddigartref yn fwriadol o dan yr amgylchiadau a arweiniodd
aty cais,

(b) mewn perthynas &'r ceisydd —
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(@) the applicant has suitable accommodation available for occupation, and

b) the accommodation is likely to be available for occupation by the applicant for a
Y p y pp
period of at least 6 months.

(5) The circumstances are that—

(a) the applicant, having been notified of the possible consequence of refusal or
acceptance of the offer, refuses an offer of accommodation from any person which
the authority is satisfied is suitable for the applicant, and

(b) the authority is satisfied that the accommodation offered is likely to be available
for occupation by the applicant for a period of at least 6 months.

(6) The period of 56 days mentioned in subsections (2) and (3) begins on the day the
applicant is notified under section 63 and for this purpose the applicant is to be treated as
notified on the day the notice is sent or first made available for collection.

(7) The period of 6 months mentioned in subsection (4)(b) and (5)(b) begins on the day the
notice under section 84 is sent or first made available for collection.

(8) See section 79 for further circumstances in which the duty in section 73 comes to an end.

Duty to secure accommodation for applicants in priority need when the duty in section
73 ends

(1) When the duty in section 73 (duty to help to secure accommodation for homeless
applicants) comes to an end in respect of an applicant in the circumstances mentioned in
subsection (2) or (3) of section 74, the local housing authority must secure that suitable
accommodation is available for occupation by the applicant if subsection (2) or (3) (of this
section) applies.

(2) This subsection applies where the local housing authority —
(a) is satisfied that the applicant—
(i) does not have suitable accommodation available for occupation, or

(ii) has suitable accommodation, but it is not likely that the accommodation
will be available for occupation by the applicant for a period of at least 6
months starting on the day the applicant is notified in accordance with
section 84 that section 73 does not apply,

(b) is satisfied that the applicant is eligible for help,
(c) is satisfied that the applicant has a priority need for accommodation, and

(d) if the authority is having regard to whether or not the applicant is homeless
intentionally (see section 77), is not satisfied that the applicant became homeless
intentionally in the circumstances which gave rise to the application;

(3) This subsection applies where the local housing authority is having regard to whether or
not the applicant is homeless intentionally and is satisfied that—

(@) the applicant became homeless intentionally in the circumstances which gave rise
to the application,

(b) the applicant—
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(i) nad oes llety addas ar gael iddo i'w feddiannu, neu

(ii) bod llety addas gan geisydd, ond nad yw’n debygol y bydd y llety ar gael i'r
ceisydd ei feddiannu am gyfnod o 6 mis o leiaf gan ddechrau ar y diwrnod
yr hysbysir y ceisydd yn unol ag adran 84 nad yw adran 73 yn gymwys,

(c) body ceisydd yn gymwys i gael cymorth,
(d) bod gan y ceisydd angen blaenoriaethol am lety,
e) body ceis -
bod y ceisydd
(i) yn fenyw feichiog neu'n berson y mae'n preswylio gydag ef neu y gellid
disgwyl yn rhesymol iddi breswylio gydag ef,
(i) yn berson y mae plentyn dibynnol yn preswylio gydag ef neu y gellid
disgwyl yn rhesymol iddo breswylio gydag ef,
(iii) yn berson nad oedd wedi cyrraedd 21 oed pan wnaed y cais am gymorth

neu'n berson y mae’r cyfryw berson yn preswylio gydag ef neu y gellid
disgwyl yn rhesymol iddo breswylio gydag ef, neu

(iv) yn berson a oedd wedi cyrraedd 21 oed, ond nid 25 oed, pan wnaed y cais
am gymorth ac a oedd yn derbyn gofal, yn cael ei letya neu'n cael ei faethu
ar unrhyw bryd pan oedd o dan 18 oed, neu’'n berson y mae’r cyfryw berson
yn preswylio gydag ef neu y gellid disgwyl yn rhesymol iddo breswylio
gydagef, a

(f) nad yw’r awdurdod wedi sicrhau cynnig o lety i'r ceisydd o dan yr adran hon yn
flaenorol yn dilyn cais blaenorol am gymorth o dan y Bennod hon, pan wnaed y
cynnig hwnnw —

(i) ar unrhyw bryd o fewn y cyfnod o 5 mlynedd cyn y diwrnod yr hysbyswyd
y ceisydd o dan adran 63 bod dyletswydd iddo o dan yr adran hon, a

(i) ary sail bod y ceisydd yn dod o fewn yr is-adran hon.

(4) At ddibenion is-adrannau (2)(a)(ii) a (3)(b)(ii), mae’r ceisydd i'w drin fel pe bai wedi ei
hysbysu ar y diwrnod y mae’r hysbysiad yn cael ei anfon neu'n dod ar gael i'w gasglu
gyntaf.

76 Amgylchiadau pan fo’r ddyletswydd yn adran 75 yn dod i ben

(1) Mae’r ddyletswydd i geisydd o dan adran 75(1) yn dod i ben o dan unrhyw un o’r
amgylchiadau a ddisgrifir yn is-adrannau (2), (3), (6) neu (7), os yw’r ceisydd wedi ei
hysbysu yn unol ag adran 84.

(2) Yr amgylchiadau yw bod y ceisydd yn derbyn —
(@) cynnig o lety addas o dan Ran 6 o Ddeddf Tai 1996 (dyrannu tai), neu

(b) cynnig o lety addas o dan denantiaeth sicr (gan gynnwys tenantiaeth fyrddaliol
sicr).
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(i) does not have suitable accommodation available for occupation, or

(ii) has suitable accommodation, but it is not likely that the accommodation
will be available for occupation by the applicant for a period of at least 6
months starting on the day on which the applicant is notified in accordance
with section 84 that section 73 does not apply,

(c) the applicant is eligible for help,
(d) the applicant has a priority need for accommodation,
(e) the applicant is—

(i) a pregnant woman or a person with whom she resides or might reasonably
be expected to reside,

(ii) a person with whom a dependent child resides or might reasonably be
expected to reside,

(iii) a person who had not attained the age of 21 when the application for help
was made or a person with whom such a person resides or might
reasonably be expected to reside, or

(iv) a person who had attained the age of 21, but not the age of 25, when the
application for help was made and who was looked after, accommodated
or fostered at any time while under the age of 18, or a person with whom
such a person resides or might reasonably be expected to reside, and

(f) the authority has not previously secured an offer of accommodation to the
applicant under this section following a previous application for help under this
Chapter, where that offer was made —

(i) at any time within the period of 5 years before the day on which the
applicant was notified under section 63 that a duty was owed to him or her
under this section, and

(ii) on the basis that the applicant fell within this subsection.

(4) For the purpose of subsections (2)(a)(ii) and (3)(b)(ii), the applicant is to be treated as
notified on the day the notice is sent or first made available for collection.

76 Circumstances in which the duty in section 75 ends

(1) The duty to an applicant under section 75(1) comes to an end in any of the circumstances
described in subsections (2), (3), (6) or (7), if the applicant has been notified in accordance
with section 84.

(2) The circumstances are that the applicant accepts —

(@) an offer of suitable accommodation under Part 6 of the Housing Act 1996
(allocation of housing), or

(b) an offer of suitable accommodation under an assured tenancy (including an
assured shorthold tenancy).
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(3) Yr amgylchiadau yw bod y ceisydd, ar 6l derbyn hysbysiad ysgrifenedig am ganlyniadau
posibl gwrthod neu dderbyn y cynnig, yn gwrthod —

(@) cynnig o lety interim addas o dan adran 75,

(b) cynnig sector rhentu preifat, neu

(c) cynnig o lety o dan Ran 6 o Ddeddf Tai 1996,

y mae’r awdurdod yn fodlon ei fod yn addas ar gyfer y ceisydd.

(4) Atddibenion yr adran hon mae cynnig yn gynnig sector rhentu preifat—

(@) os yw'n gynnig o denantiaeth fyrddaliol sicr gan landlord preifat i'r ceisydd
mewn perthynas ag unrhyw lety sydd ar gael i'r ceisydd ei feddiannu,

(b) os yw'n cael ei wneud, gyda chymeradwyaeth yr awdurdod, yn unol &
threfniadau a wneir rhwng yr awdurdod a’r landlord gyda’r nod o ddod a
dyletswydd yr awdurdod o dan adran 75 i ben, ac

(c) mae’r denantiaeth sy’n cael ei chynnig yn denantiaeth cyfnod penodedig am
gyfnod o 6 mis o leiaf.

(5) Mewn achos cyfyngedig, rhaid i'r awdurdod tai lleol, i'r graddau y bo’n rhesymol
ymarferol gwneud hynny, ddwyn ei ddyletswydd i ben drwy sicrhau cynnig sector
rhentu preifat; at y diben hwn, ystyr “achos cyfyngedig” yw achos pan na fyddai
awdurdod tai lleol yn fodlon fel a grybwyllir yn adran 75(1) heb roi sylw i berson
cyfyngedig (gweler adran 63(5)).

r amgylchiadau yw bod yr awdurdod tai lleol yn fodlon bod y ceis wedi dod yn

6) Y gylchiadau yw bod y durdod tai lleol yn fodlon bod y ceisydd wedi dod y
ddigartref yn fwriadol o lety interim addas y sicthawyd ei fod ar gael i'r ceisydd ei
feddiannu—

(@) odan adran 68 acy parheir i sicrhau ei fod ar gael o dan adran 75, neu

(b) odan adran 75.

(7) Yr amgylchiadau yw bod yr awdurdod tai lleol yn fodlon bod y ceisydd wedi rhoi'r
gorau yn wirfoddol i feddiannu, fel ei brif neu ei unig gartref, llety interim addas y
sicrhawyd ei fod ar gael i'r ceisydd ei feddiannu—

(@) odanadran 68 ac y parheir i sicrhau ei fod ar gael o dan adran 75, neu

(b) o dan adran 75.

(8) Gweler adran 79 am amgylchiadau pellach pan fo’r ddyletswydd yn adran 75(1) yn dod i
ben.

9) Yn yr adran hon mae i “tenantiaeth tymor penodedig” yr ystyr a roddir gan Ran 1 o

y y p & Yrysty &
Ddeddf Tai 1988.
77 Ystyr bod yn ddigartref yn fwriadol

Mae person yn ddigartref yn fwriadol at ddibenion y Bennod hon os yw is-adran (2) neu
(4) yn gymwys.

Mae’r is-adran hon yn gymwys os yw’r person yn gwneud unrhyw beth neu’'n methu a
gwneud unrhyw beth yn fwriadol ac o ganlyniad i hynny mae’r person yn rhoi'r gorau i
feddiannu llety sydd ar gael i'r person ei feddiannu ac y byddai wedi bod yn rhesymol i'r
person barhau i'w feddiannu.



Housing (Wales) Act 2014 (anaw 7) 55

77

3)

The circumstances are that the applicant, having been given notice in writing of the
possible consequence of refusal or acceptance of the offer, refuses —

(@) an offer of suitable interim accommodation under section 75,

(b) a private rented sector offer, or

(c) an offer of accommodation under Part 6 of the Housing Act 1996,
which the authority is satisfied is suitable for the applicant.
For the purposes of this section an offer is a private rented sector offer if —

(@) it is an offer of an assured shorthold tenancy made by a private landlord to the
applicant in relation to any accommodation which is available for the applicant’s
occupation,

(b) itis made, with the approval of the authority, in pursuance of arrangements made
by the authority with the landlord with a view to bringing the authority’s duty
under section 75 to an end, and

(c) the tenancy being offered is a fixed term tenancy for a period of at least 6 months.

In a restricted case, the local housing authority must, so far as reasonably practicable,
bring its duty to an end by securing a private rented sector offer; for this purpose, a
“restricted case” means a case where the local housing authority would not be satisfied as
mentioned in section 75(1) without having regard to a restricted person (see section
63(5)).

The circumstances are that the local housing authority is satisfied that the applicant has
become homeless intentionally from suitable interim accommodation made available for
the applicant’s occupation —

(@) under section 68 and which continues to be made available under section 75, or
(b) under section 75.

The circumstances are that the local housing authority is satisfied that the applicant has
voluntarily ceased to occupy as his or her only or principal home, suitable interim
accommodation made available for the applicant’s occupation —

(@) under section 68 and which continues to be made available under section 75, or
(b) under section 75.

See section 79 for further circumstances in which the duty in section 75(1) comes to an
end.

In this section “fixed term tenancy” has the meaning given by Part 1 of the Housing Act
1988.

Meaning of intentionally homeless

A person is intentionally homeless for the purpose of this Chapter if subsection (2) or (4)
apply.

This subsection applies if the person deliberately does or fails to do anything in
consequence of which the person ceases to occupy accommodation which is available for
the person’s occupation and which it would have been reasonable for the person to
continue to occupy.
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3)

(4)

©)

At ddibenion is-adran (2) ni chaniateir trin gweithred ddidwyll neu anwaith didwyll ar
ran person nad oedd yn ymwybodol o unrhyw ffaith berthnasol fel gweithred fwriadol
neu anwaith bwriadol.

Mae’r is-adran hon yn gymwys —

(@) os yw'r person yn ymrwymo i gytundeb sy’'n ei gwneud yn ofynnol i'r person
roi'r gorau i feddiannu llety y byddai wedi bod yn rhesymol i'’r person barhau i'w
feddiannu, a

(b) diben y cytundeb yw galluogi'r person i gymhwyso ar gyfer yr hawl i gymorth o
dan y Bennod hon,

ac nad oes rheswm da arall pam y mae’r person yn ddigartref.

Penderfynu rhoi sylw i fwriadoldeb

Rhaid i Weinidogion Cymru, drwy reoliadau, bennu categori neu gategoriau o geiswyr at
ddibenion yr adran hon.

Ni chaiff awdurdod tai lleol roi sylw i ba un a yw ceisydd wedi dod yn ddigartref yn
fwriadol ai peidio at ddibenion adrannau 68 a 75 oni bai bod —

(@) y ceisydd yn dod o fewn categori a bennir o dan is-adran (1) y mae’r awdurdod
wedi penderfynu, mewn perthynas a'r categori hwnnw, rhoi sylw i ba un a yw
ceiswyr o fewn y categori hwnnw wedi dod yn ddigartref yn fwriadol ai peidio, a

(b) yr awdurdod wedi cyhoeddi hysbysiad am ei benderfyniad o dan baragraff (a)
sy’n pennu’r categori hwnnw.

Mae is-adran (4) yn gymwys pan fo awdurdod tai lleol wedi cyhoeddi hysbysiad o dan
is-adran (2) oni bai bod yr awdurdod wedi—

(@) penderfynu rhoi’r gorau i roi sylw i ba un a yw ceiswyr sy’n dod o fewn y categori
a bennir yn yr hysbysiad wedi dod yn ddigartref yn fwriadol ai peidio, a

(b) wedi cyhoeddi hysbysiad am ei benderfyniad sy’n pennu’r categori.

At ddibenion adran 68 a 75, rhaid i awdurdod tai lleol roi sylw i ba un a yw ceisydd wedi
dod yn ddigartref yn fwriadol ai peidio os yw’r ceisydd yn dod o fewn categori a bennir
yn yr hysbysiad a gyhoeddwyd gan yr awdurdod o dan is-adran (2).

Amgylchiadau pellach pan fo'r dyletswyddau i gynorthwyo ceiswyr yn dod i ben

Mae’r dyletswyddau yn adrannau 66, 68, 73 a 75 yn dod i ben o dan yr amgylchiadau a
ddisgrifir yn is-adran (2), (3), (4) neu (5), os yw’r ceisydd yn cael ei hysbysu yn unol ag
adran 84.

Yr amgylchiadau yw nad yw’r awdurdod tai lleol yn fodlon bellach bod y ceisydd yn
gymwys i gael cymorth.

Yr amgylchiadau yw bod yr awdurdod tai lleol yn fodlon bod camgymeriad ffeithiol
wedi arwain at hysbysu'r ceisydd o dan adran 63 bod y ddyletswydd yn ddyledus i'r
ceisydd.

Yr amgylchiadau yw bod yr awdurdod lleol yn fodlon bod y ceisydd wedi tynnu ei gais
yn Ol



Housing (Wales) Act 2014 (anaw 7) 56

78

79

3)
(4)

O

For the purposes of subsection (2) an act or omission in good faith on the part of a person
who was unaware of any relevant fact may not be treated as deliberate.

This subsection applies if —

(@) the person enters into an arrangement under which the person is required to cease
to occupy accommodation which it would have been reasonable for the person to
continue to occupy, and

(b) the purpose of the arrangement is to enable the person to become entitled to help
under this Chapter,

and there is no other good reason why the person is homeless.

Deciding to have regard to intentionality

The Welsh Ministers must, by regulations, specify a category or categories of applicant
for the purpose of this section.

A local housing authority may not have regard to whether or not an applicant has
become homeless intentionally for the purposes of sections 68 and 75 unless —

(a) the applicant falls within a category specified under subsection (1) in respect of
which the authority has decided to have regard to whether or not applicants in
that category have become homeless intentionally, and

(b) the authority has published a notice of its decision under paragraph (a) which
specifies the category.

Subsection (4) applies where a local housing authority has published a notice under
subsection (2) unless the authority has—

(@) decided to stop having regard to whether or not applicants falling into the
category specified in the notice have become homeless intentionally, and

(b) published a notice of its decision specifying the category.

For the purposes of section 68 and 75, a local housing authority must have regard to
whether or not an applicant has become homeless intentionally if the applicant falls
within a category specified in the notice published by the authority under subsection (2).

Further circumstances in which the duties to help applicants end

The duties in sections 66, 68, 73 and 75 come to an end in the circumstances described in
subsection (2), (3), (4) or (5), if the applicant is notified in accordance with section 84.

The circumstances are that the local housing authority is no longer satisfied that the
applicant is eligible for help.

The circumstances are that the local housing authority is satisfied that a mistake of fact
led to the applicant being notified under section 63 that the duty was owed to the
applicant.

The circumstances are that the local authority is satisfied that the applicant has
withdrawn his or her application.
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(5) Yr amgylchiadau yw bod yr awdurdod tai lleol yn fodlon bod y ceisydd yn methu a
chydweithredu a'r awdurdod mewn cysylltiad ag arfer ei swyddogaethau o dan y
Bennod hon fel y maent yn gymwys i'r ceisydd, a hynny mewn modd afresymol.
Atgyfeirio at awdurdod tai lleol arall
80 Atgyfeirio achos at awdurdod tai lleol arall

3)

Mae is-adran (2) yn gymwys pan fo—

(@) awdurdod tai lleol yn ystyried bod yr amodau ar gyfer atgyfeirio at awdurdod tai
lleol arall (pa un ai yng Nghymru neu yn Lloegr) wedi eu bodloni (gweler is-
adran (3)), ac

(b) y byddai'r awdurdod tai lleol, os nad yw’r achos yn cael ei atgyfeirio, yn
ddarostyngedig i'r ddyletswydd yn adran 73 mewn perthynas & cheisydd sydd
mewn angen blaenoriaethol am lety ac yn ddigartref yn anfwriadol (dyletswydd i
gynorthwyo i sicrhau llety ar gyfer ceiswyr digartref).

Caiff yr awdurdod tai lleol hysbysu'r awdurdod arall am ei farn bod yr amodau ar gyfer
atgyfeirio wedi eu bodloni mewn perthynas a'r ceisydd.

Mae’r amodau ar gyfer atgyfeirio’r achos i awdurdod tai lleol arall (pa un ai yng
Nghymru neu yn Lloegr) wedi eu bodloni —

(@) os nad oes gan y ceisydd nac unrhyw berson y gellid disgwyl yn rhesymol iddo
breswylio gyda’r ceisydd gysylltiad lleol ag ardal yr awdurdod y gwneir y cais
iddo,

(b) os oes gan y ceisydd neu berson y gellid disgwyl yn rhesymol iddo breswylio
gyda’r ceisydd gysylltiad lleol ag ardal yr awdurdod arall hwnnw,

(c) os na fydd y ceisydd nac unrhyw berson y gellid disgwyl yn resymol iddo
breswylio gyda'r ceisydd yn wynebu'r perygl o camdriniaeth ddomestig yn yr
ardal arall honno.

Ond nid yw'r amodau ar gyfer atgyfeirio a grybwyllir yn is-adran (3) yn cael eu
bodloni —

(@) os yw'r ceisydd neu unrhyw berson y gellid disgwyl yn rhesymol iddo breswylio
gyda’r ceisydd wedi dioddef camdriniaeth (ac eithrio camdriniaeth domestig) yn
ardal yr awdurdod arall, a

(b) mae’n debygol y bydd dychweliad y dioddefwr i'r ardal honno yn arwain at ragor
o gamdriniaeth o natur debyg yn ei erbyn.

Mae’r cwestiwn o pa un a yw'r amodau ar gyfer atgyfeirio achos wedi eu bodloni i'w
penderfynu —

(@) drwy gytundeb rhwng yr awdurdod sy’n hysbysu a’r awdurdod sy'n cael ei
hysbysu, neu

(b) ynniffyg cytundeb, yn unol &'r cyfryw drefniadau—

(i) ag y caiff Gweinidogion Cymru eu cyfarwyddo drwy orchymyn, pan fo'r
ddau awdurdod yng Nghymru, neu
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(5) The circumstances are that the local housing authority is satisfied that the applicant is
unreasonably failing to co-operate with the authority in connection with the exercise of
its functions under this Chapter as they apply to the applicant.

Referral to another local housing authority

80 Referral of case to another local housing authority

(1) Subsection (2) applies where —

(@)
(b)

a local housing authority considers that the conditions for referral to another local
housing authority (whether in Wales or England) are met (see subsection (3)), and

the local housing authority would, if the case is not referred, be subject to the duty
in section 73 in respect of an applicant who is in priority need of accommodation
and unintentionally homeless (duty to help to secure accommodation for homeless
applicants).

(2) The local housing authority may notify the other authority of its opinion that the
conditions for referral are met in respect of the applicant.

(3) The conditions for referral of the case to another local housing authority (whether in
Wales or England) are met if —

(@)

(b)
©)

neither the applicant nor any person who might reasonably be expected to reside
with the applicant has a local connection with the area of the authority to which
the application was made,

the applicant or a person who might reasonably be expected to reside with the
applicant has a local connection with the area of that other authority, and

neither the applicant nor any person who might reasonably be expected to reside
with the applicant will run the risk of domestic abuse in that other area.

(4) But the conditions for referral mentioned in subsection (3) are not met if —

(@)

(b)

the applicant or any person who might reasonably be expected to reside with the
applicant has suffered abuse (other than domestic abuse) in the area of the other
authority, and

it is probable that the return to that area of the victim will lead to further abuse of
a similar kind against him or her.

(5) The question of whether the conditions for referral of a case are satisfied is to be
decided —

(@)
(b)

by agreement between the notifying authority and the notified authority, or
in default of agreement, in accordance with such arrangements —

(i) as the Welsh Ministers may direct by order, where both authorities are in
Wales, or
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(i) agy caiff Gweinidogion Cymru a'r Ysgrifennydd Gwladol eu cyfarwyddo ar
y cyd drwy orchymyn, pan fo'r awdurdod sy’n hysbysu yng Nhgymru a'r
awdurdod sy’n cael ei hysbysu yn Lloegr.
Caiff gorchymyn o dan is-adran (5) gyfarwyddo mai'r trefniadau fydd —

(@) y trefniadau hynny y cytunwyd arnynt gan unrhyw awdurdodau perthnasol neu
gymdeithasau o awdurdodau perthnasol, neu

(b) yn niffyg cytundeb o'r fath, y cyfryw drefniadau ag yr ymddengys i Weinidogion
Cymru neu, yn achos gorchymyn dan is-adran (5)(b)(ii), i Weinidogion Cymru a’r
Ysgrifennydd Gwladol eu bod yn addas, ar 6l ymgynghori a'r cyfryw
gymdeithasau sy’'n cynrychioli awdurdodau perthnasol, a’r cyfryw bersonau
eraill, sy’n briodol yn eu barn hwy.

Yn is-adran (6), ystyr “awdurdod perthnasol” yw awdurdod tai lleol neu awdurdod
gwasanaethau cymdeithasol; ac mae’n cynnwys, i'r graddau fod yr is-adran honno yn
gymwys i drefniadau dan is-adran (5)(b)(ii), awdurdodau o’r fath yng Nghymru a
Lloegr.

Caiff Gweinidogion Cymru bennu drwy orchymyn yr amgylchiadau eraill hynny pan
fo’r amodau ar gyfer atgyfeirio’r achos at awdurdod lleol arall wedi eu bodloni a phan
nad ydynt wedi eu bodloni.

Cysylltiad 1lleol
Mae’r adran hon yn gymwys at ddibenion y Bennod hon.

Mae gan berson gysylltiad lleol ag ardal awdurdod tai lleol yng Nghymru neu yn Lloegr
0s oes gan y person gysylltiad 4 hi—

(@) gan fod y person yn preswylio yno fel arfer, neu wedi gwneud hynny yn y
gorffennol, a bod y preswyliad hwnnw o ddewis y person ei hun,

(b) gan fod y person yn cael ei gyflogi yno,
(c) o ganlyniad i gysylltiadau teuluol, neu
(d) o ganlyniad i amgylchiadau neilltuol.

Nid yw preswyliad mewn ardal o ddewis person ei hun os yw’r person, neu berson y
gellid disgwyl yn rhesymol iddo breswylio gyda’r person hwnnw, yn dod yn breswyliwr
yno gan fod y person yn cael ei gadw o dan awdurdod deddfiad.

Caiff Gweinidogion Cymru bennu drwy orchymyn yr amgylchiadau hynny —
(@) pannad yw person i gael ei drin fel person a gyflogir mewn ardal, neu

(b) pan nad yw preswyliad mewn ardal i gael ei drin fel preswyliad o ddewis person
ei hun.

Mae gan berson gysylltiad lleol ag ardal awdurdod tai lleol yng Nghymru neu yn Lloegr
os darparwyd llety i'r person yn yr ardal honno (ar unrhyw adeg) o dan adran 95 o
Ddeddf Mewnfudo a Lloches 1999 (cefnogaeth i geiswyr lloches).

Ond nid yw is-adran (5) yn gymwys—

(a) iddarparu llety i berson yn ardal awdurdod tai lleol os darparwyd llety i'r person
yn ardal awdurdod tai lleol arall wedi hynny o dan adran 95 o’r Ddeddf honno,
neu
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(ii) as the Welsh Ministers and the Secretary of State may jointly direct by
order, where the notifying authority is in Wales and the notified authority
is in England.

An order under subsection (5) may direct that the arrangements are to be —
(a) those agreed by any relevant authorities or associations of relevant authorities, or

(b) in default of such agreement, such arrangements as appear to the Welsh Ministers
or, in the case of an order under subsection (5)(b)(ii), to the Welsh Ministers and
the Secretary of State to be suitable, after consultation with such associations
representing relevant authorities, and such other persons, as they think
appropriate.

In subsection (6), “relevant authority” means a local housing authority or a social services
authority; and it includes, in so far as that subsection applies to arrangements under
subsection (5)(b)(ii), such authorities in Wales and England.

The Welsh Ministers may by order specify other circumstances in which the conditions
are or are not met for referral of the case to another local housing authority.

Local connection
This section applies for the purposes of this Chapter.

A person has a local connection with the area of a local housing authority in Wales or
England if the person has a connection with it —

(@) because the person is, or in the past was, normally resident there, and that
residence is or was of the person’s own choice,

(b) because the person is employed there,
(c) because of family associations, or
(d) because of special circumstances.

Residence in an area is not of a person’s own choice if the person, or a person who might
reasonably be expected to reside with that person, becomes resident there because the
person is detained under the authority of an enactment.

The Welsh Ministers may by order specify circumstances in which —
(@) aperson is not to be treated as employed in an area, or
(b) residence in an area is not to be treated as of a person’s own choice.

A person has a local connection with the area of a local housing authority in Wales or
England if the person was (at any time) provided with accommodation in that area under
section 95 of the Immigration and Asylum Act 1999 (support for asylum seekers).

But subsection (5) does not apply —

(@) to the provision of accommodation for a person in an area of a local housing
authority if the person was subsequently provided with accommodation in the
area of another local housing authority under section 95 of that Act, or
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(b) i ddarparu llety mewn canolfan letya yn rhinwedd adran 22 o Ddeddf
Cenedligrwydd, Mewnfudo a Lloches 2002 (defnyddio canolfannau lletya ar gyfer
cefnogaeth adran 95).

Dyletswyddau i geisydd y mae ei achos yn cael ei ystyried ar gyfer ei atgyfeirio neu'n
cael ei atgyfeirio

Pan fo awdurdod tai lleol yn hysbysu ceisydd yn unol ag adran 84 ei fod yn bwriadu
hysbysu awdurdod tai lleol arall yng Nghymru neu Loegr ei fod o’r farn bod yr amodau
wedi eu diwallu ar gyfer atgyfeirio achos y ceisydd at yr awdurdod arall hwnnw, neu ei
fod wedi gwneud hynny —

(@) mae’n peidio & bod yn ddarostyngedig i unrhyw ddyletswydd o dan adran 68
(dyletswydd interim i sicrhau llety ar gyfer ceiswyr digartref mewn angen
blaenoriaethol), a

(b) nid yw'n ddarostyngedig i unrhyw ddyletswydd o dan adran 73 (dyletswydd i
gynorthwyo i sicrhau llety ar gyfer ceiswyr digartref),

ond rhaid iddo sicrhau bod llety addas ar gael i'r ceisydd ei feddiannu hyd nes i'r
ceisydd gael ei hysbysu am y penderfyniad ynghylch pa un a yw'r amodau ar gyfer
atgyfeirio’r achos wedi eu bodloni.

Pan fydd penderfyniad wedi ei wneud ynghylch pa un a yw’r amodau ar gyfer atgyfeirio
wedi eu bodloni, rhaid i'r awdurdod sy’n hysbysu roi gwybod i'r ceisydd yn unol ag
adran 84.

Os penderfynir nad yw’r amodau ar gyfer atgyfeirio yn cael eu bodloni, mae’r awdurdod
sy'n hysbysu yn ddarostyngedig i'r ddyletswydd o dan adran 73 (dyletswydd i
gynorthwyo i sicrhau llety ar gyfer ceiswyr digartref).

Os penderfynir bod yr amodau hynny wedi eu bodloni a bod yr awdurdod sy’n cael ei
hysbysu yn awdurdod yng Nghymru, mae’r awdurdod sy'n cael ei hysbysu yn
ddarostyngedig i'r ddyletswydd o dan adran 73 (dyletswydd i gynorthwyo i sicrhau llety
ar gyfer ceiswyr digartref); o ran y ddarpariaeth ar gyfer achosion pan benderfynir bod
yr amodau hynny yn cael eu bodloni a bod yr awdurdod sy’n cael ei hysbysu yn
awdurdod yn Lloegr, gweler adran 201A o Ddeddf Tai 1996 (achosion a atgyfeirir gan
awdurdod tai lleol yng Nghymru).

Mae’r ddyletswydd o dan is-adran (1) yn dod i ben fel y darperir ar ei gyfer yn yr is-
adran honno hyd yn oed os yw’r ceisydd yn gofyn am adolygiad o benderfyniad yr
awdurdod (gweler adran 85).

Caiff yr awdurdod sicrhau bod llety addas ar gael i'r ceisydd ei feddiannu tra bo’r
penderfyniad ar adolygiad yn yr arfaeth.

Os nad yw’r hysbysiad y mae’n ofynnol ei roi i geisydd o dan yr adran hon yn dod i
law’r ceisydd, mae i'w drin fel pe bai wedi ei roi os yw ar gael yn swyddfa'r awdurdod
am gyfnod rhesymol i'w gasglu gan y ceisydd neu ar ran y ceisydd.

Achosion a atgyfeirir gan awdurdod tai lleol yn Lloegr

Mae’r adran hon yn gymwys pan fo awdurdod tai lleol yn Lloegr wedi atgyfeirio cais at
awdurdod tai lleol yng Nghymru o dan adran 198(1) o Ddeddf Tai 1996 (atgyfeirio achos
at awdurdod tai lleol arall).
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(b) to the provision of accommodation in an accommodation centre by virtue of
section 22 of the Nationality, Immigration and Asylum Act 2002 (use of
accommodation centres for section 95 support).

Duties to applicant whose case is considered for referral or referred

Where a local housing authority notifies an applicant in accordance with section 84 that it
intends to notify or has notified another local housing authority in Wales or England of
its opinion that the conditions are met for the referral of the applicant’s case to that other
authority —

(@) it ceases to be subject to any duty under section 68 (interim duty to secure
accommodation for homeless applicants in priority need), and

(b) it is not subject to any duty under section 73 (duty to help to secure
accommodation for homeless applicants);

but it must secure that suitable accommodation is available for occupation by the
applicant until the applicant is notified of the decision whether the conditions for referral
of the case are met.

When it has been decided whether the conditions for referral are met, the notifying
authority must notify the applicant in accordance with section 84.

If it is decided that the conditions for referral are not met, the notifying authority is
subject to the duty under section 73 (duty to help to secure accommodation for homeless
applicants).

If it is decided that those conditions are met and the notified authority is an authority in
Wales, the notified authority is subject to the duty under section 73 (duty to help to
secure accommodation for homeless applicants); for provision about cases where it is
decided that those conditions are met and the notified authority is an authority in
England, see section 201A of the Housing Act 1996 (cases referred from a local housing
authority in Wales).

The duty under subsection (1) ceases as provided in that subsection even if the applicant
requests a review of the authority’s decision (see section 85).

The authority may secure that suitable accommodation is available for the applicant’s
occupation pending the decision on a review.

If notice required to be given to an applicant under this section is not received by the
applicant, it is to be treated as having been given if it is made available at the authority’s
office for a reasonable period for collection by the applicant or on the applicant’s behalf.

Cases referred from a local housing authority in England

This section applies where an application has been referred by a local housing authority
in England to a local housing authority in Wales under section 198(1) of the Housing Act
1996 (referral of case to another local housing authority).
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Os penderfynir bod yr amodau ar gyfer atgyfeirio’r achos yn yr adran honno yn cael eu
bodloni mae’r awdurdod sy’n cael ei hysbysu yn ddarostyngedig i'r dyletswyddau
canlynol mewn perthynas a'r person y mae ei achos yn cael ei atgyfeirio —

(@) adran 68 (dyletswydd interim i sicrhau llety ar gyfer ceiswyr digartref mewn
angen blaenoriaethol);

(b) adran 73 (dyletswydd i gynorthwyo i sicrhau llety ar gyfer ceiswyr digartref);

ar gyfer darpariaeth ynghylch achosion pan benderfynir nad yw’r amodau ar gyfer
atgyfeirio yn cael eu bodloni, gweler adran 200 o Ddeddf Tai 1996 (dyletswyddau i
geisydd y mae ei achos yn cael ei ystyried ar gyfer ei atgyfeirio neu’'n cael ei atgyfeirio).

O ganlyniad, mae’r cyfeiriadau yn y Bennod hon at geisydd yn cynnwys cyfeiriad at
berson y mae’r dyletswyddau a grybwyllir yn is-adran (2) yn ddyledus iddo yn
rhinwedd yr adran hon.

Hysbysiad

Hysbysiad bod dyletswyddau wedi dod i ben

Pan fo awdurdod tai lleol yn penderfynu bod ei ddyletswydd i geisydd o dan adran 66,
68, 73 neu 75 wedi dod i ben (gan gynnwys pan fo'r awdurdod wedi atgyfeirio achos y
ceisydd at awdurdod arall neu wedi penderfynu bod yr amodau ar gyfer atgyfeirio yn
cael eu bodloni), rhaid iddo hysbysu’r ceisydd —

(@) nad yw bellach yn ystyried ei fod yn ddarostyngedig i'r ddyletswydd berthnasol,
(b) yrhesymau pam ei fod yn ystyried bod y ddyletswydd wedi dod i ben,

(c) am yr hawl i ofyn am adolygiad, a

(d) amy cyfnod amser y mae’n rhaid cyflwyno cais o’r fath ynddo.

Pan fo hysbysiad o dan is-adran (1) yn ymwneud a'r ddyletswydd yn adran 73 yn dod i
ben o dan yr amgylchiadau a ddisgrifir yn adran 74(2) neu (3), rhaid iddo gynnwys
hysbysiad am y camau a gymerwyd gan yr awdurdod tai lleol i gynorthwyo i sicrhau y
byddai llety addas ar gael i'r ceisydd ei feddiannu.

Rhaid i hysbysiad o dan yr adran hon fod ar ffurf ysgrifenedig.

Pan nad yw ceisydd yn derbyn hysbysiad, caniateir trin ceisydd fel pe bai wedi ei
hysbysu o dan yr adran hon os yw ar gael yn swyddfa'r awdurdod am gyfnod rhesymol
i'w gasglu gan y ceisydd neu ar ran y ceisydd.

Hawl i adolygiad ac apel

Hawl i ofyn am adolygiad
Mae gan geisydd yr hawl i ofyn am adolygiad o’r penderfyniadau canlynol —

(@) penderfyniad awdurdod tai lleol ynghylch chymhwystra’r ceisydd ar gyfer
cymorth;

(b) penderfyniad awdurdod tai lleol nad oes dyletswydd i'r ceisydd o dan adran 66,
68, 73, neu 75 (dyletswyddau i geiswyr sy’n ddigartref neu o dan fygythiad o
ddigartrefedd);
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If it is decided that the conditions in that section for referral of the case are met the
notified authority is subject to the following duties in respect of the person whose case is
referred —

(a) section 68 (interim duty to secure accommodation for homeless applicants in
priority need);

(b) section 73 (duty to help to secure accommodation for homeless applicants);

for provision about cases where it is decided that the conditions for referral are not met,
see section 200 of the Housing Act 1996 (duties to applicant whose case is considered for
referral or referred).

Accordingly, references in this Chapter to an applicant include a reference to a person to
whom the duties mentioned in subsection (2) are owed by virtue of this section.

Notice

Notice that duties have ended

Where a local housing authority concludes that its duty to an applicant under section 66,
68, 73 or 75 has come to an end (including where the authority has referred the
applicant’s case to another authority or decided that the conditions for referral are met), it
must notify the applicant—

(@) thatit no longer regards itself as being subject to the relevant duty,
(b) of the reasons why it considers that the duty has come to an end,
(c) of the right to request a review, and

(d) of the time within which such a request must be made.

Where a notice under subsection (1) relates to the duty in section 73 coming to an end in
the circumstances described in section 74(2) or (3), it must include notice of the steps
taken by the local housing authority to help to secure that suitable accommodation would
be available for occupation by the applicant.

Notice under this section must be in writing.

Where a notice is not received by an applicant, the applicant may be treated as having
been notified under this section if the notice is made available at the authority’s office for
a reasonable period for collection by the applicant or on the applicant’s behalf.

Right to review and appeal

Right to request review
An applicant has the right to request a review of the following decisions —
(@) adecision of a local housing authority as to the applicant’s eligibility for help;

(b) a decision of a local housing authority that a duty is not owed to the applicant
under section 66, 68, 73, or 75 (duties to applicants who are homeless or threatened
with homelessness);
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(c) penderfyniad awdurdod tai lleol bod dyletswydd i'r ceisydd o dan adran 66, 68,
73, neu 75 wedi dod i ben (gan gynnwys pan fo'r awdurdod wedi atgyfeirio achos
y ceisydd at awdurdod arall neu wedi penderfynu bod yr amodau ar gyfer
atgyfeirio wedi eu bodloni).

Pan fo'r ddyletswydd i geisydd o dan adran 73 wedi dod i ben o dan yr amgylchiadau a
ddisgrifir yn adran 74(2) neu (3), mae gan geisydd yr hawl i ofyn am adolygiad o pa un a
gafodd camau rhesymol eu cymryd yn ystod y cyfnod yr oedd y ddyletswydd o dan
adran 73 yn ddyledus i gynorthwyo i sicthau y byddai llety addas ar gael iddo ei
feddiannu ai peidio.

Caiff ceisydd y cynigir llety iddo wrth gyflawni unrhyw ddyletswydd o dan y Bennod
hon, neu mewn perthynas & hi, ofyn am adolygiad o addasrwydd y llety a gynigir i'r
ceisydd (pa un a yw wedi derbyn y cynnig ai peidio).

Nid oes hawl i ofyn am adolygiad o'r penderfyniad a wnaed mewn adolygiad cynharach.

Rhaid gwneud cais am adolygiad cyn diwedd y cyfnod o 21 o ddiwrnodau (neu’r cyfryw
gyfnod hirach ag y caiff yr awdurdod ei ganiatau yn ysgrifenedig) gan ddechrau gyda’r
diwrnod yr hysbysir y ceisydd am benderfyniad yr awdurdod.

Pan gyflwynir cais iddynt, rhaid i'r awdurdod neu’r awdurdodau o dan sylw adolygu eu
penderfyniad.

Gweithdrefn ar gyfer adolygiad

Caiff Gweinidogion Cymru wneud darpariaeth drwy reoliadau ynghylch y weithdrefn
i'w dilyn mewn perthynas ag adolygiad o dan adran 85.

Caiff rheoliadau o dan is-adran (1) wneud y canlynol, er enghraifft, —

(a) ei gwneud yn ofynnol i'r penderfyniad ar adolygiad gael ei wneud gan berson ar
y lefel briodol nad oedd yn ymwneud &'r penderfyniad gwreiddiol, a

(b) darparu ar gyfer yr amgylchiadau lle bydd y ceisydd &'r hawl i wrandawiad llafar,
ac a ganiateir yr hawl i'r ceisydd gael ei gynrychioli mewn gwrandawiad o'r fath,
a chan bwy, a

(c) darparu ar gyfer y cyfnod y mae’'n rhaid cynnal yr adolygiad a rhoi hysbysiad
ynghylch y penderfyniad ynddo.

Rhaid i'r awdurdod perthnasol, neu yn 61 y digwydd y naill neu’r llall o'r awdurdodau
perthnasol, hysbysu'r ceisydd am y penderfyniad ynghylch yr adolygiad.

Rhaid i'r awdurdod hefyd hysbysu’r ceisydd am y rhesymau dros y penderfyniad, os
yw’r penderfyniad —

(@) yn cadarnhau’r penderfyniad gwreiddiol ar unrhyw fater yn groes i fuddiannau’r
ceisydd, neu

(b) yncadarnhau y cafodd camau rhesymol eu cymryd.

Pa fodd bynnag, rhaid iddynt hysbysu'r ceisydd am ei hawl i apelio i'r llys sirol ar bwynt
cyfreithiol, ac am y cyfnod y mae’n rhaid cyflwyno apél o’r fath ynddo (gweler adran 88).

Ni chaniateir trin hysbysiad am y penderfyniad fel un sydd wedi ei roi oni chydymffurfir
ag is-adran (5), a phan fo hynny’'n gymwys is-adran (4), a hyd nes y gwneir hynny.
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(c) a decision of a local housing authority that a duty owed to the applicant under
section 66, 68, 73, or 75 has come to an end (including where the authority has
referred the applicant’s case to another authority or decided that the conditions for
referral are met).

Where the duty owed to an applicant under section 73 has come to an end in the
circumstances described in section 74(2) or (3), an applicant has the right to request a
review of whether or not reasonable steps were taken during the period in which the
duty under section 73 was owed to help to secure that suitable accommodation would be
available for his or her occupation.

An applicant who is offered accommodation in, or in connection with, the discharge of
any duty under this Chapter may request a review of the suitability of the
accommodation offered to the applicant (whether or not he or she has accepted the offer).

There is no right to request a review of the decision reached on an earlier review.

A request for review must be made before the end of the period of 21 days (or such
longer period as the authority may in writing allow) beginning with the day on which the
applicant is notified of the authority’s decision.

On a request being made to them, the authority or authorities concerned must review
their decision.

Procedure on review

The Welsh Ministers may make provision by regulations as to the procedure to be
followed in connection with a review under section 85.

Regulations under subsection (1) may, for example, —

(@) require the decision on review to be made by a person of appropriate seniority
who was not involved in the original decision, and

(b) provide for the circumstances in which the applicant is entitled to an oral hearing,
and whether and by whom the applicant may be represented at such a hearing,
and

(c) provide for the period within which the review must be carried out and notice
given of the decision.

The authority, or as the case may be either of the authorities, concerned must notify the
applicant of the decision on the review.

The authority must also notify the applicant of the reasons for the decision, if the decision
is—
(@) to confirm the original decision on any issue against the interests of the applicant,
or

(b) to confirm that reasonable steps were taken.

In any case they must inform the applicant of his or her right to appeal to the county
court on a point of law, and of the period within which such an appeal must be made (see
section 88).

Notice of the decision is not be treated as given unless and until subsection (5), and
where applicable subsection (4), is complied with.
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Rhaid i hysbysiad y mae’n ofynnol ei roi i berson o dan yr adran hon gael ei roi yn
ysgrifenedig ac, os nad yw'n dod i law’r person hwnnw, gael ei drin fel pe bai wedi ei roi
os yw ar gael yn swyddfa'r awdurdod am gyfnod rhesymol i'w gasglu gan y person neu
ar ran y person.

Effaith penderfyniad mewn adolygiad neu apél na chafodd camau rhesymol eu
cymryd
Mae is-adran (2) yn gymwys pan benderfynir mewn adolygiad o dan adran 85(2) neu
mewn apél yn erbyn penderfyniad o dan yr adran honno na chafodd camau rhesymol eu
cymryd.

Mae’r ddyletswydd yn adran 73 yn gymwys i'r ceisydd eto, gyda'r addasiad bod y
cyfnod o 56 o ddiwrnodau a grybwyllir yn is-adran (2) o adran 74 i'w ddehongli fel bod y
cyfnod hwnnw’n dechrau ar y dyddiad y mae’r awdurdod yn hysbysu’r ceisydd am ei
benderfyniad mewn adolygiad o dan adran 85(2) neu, mewn apél, y cyfryw ddyddiad ag
y caiff y llys ei orchymyn.

Hawl i apelio i lys sirol ar bwynt cyfreithiol

Caiff ceisydd sydd wedi gofyn am adolygiad o dan adran 85 apelio i'r llys sirol ar
unrhyw bwynt cyfreithiol sy'n codi o'r penderfyniad neu, yn 6l y digwydd, y
penderfyniad gwreiddiol neu gwestiwn ynghylch a gymerwyd pob cam rhesymol —

(@) os yw'r ceisydd yn anfodlon &'r penderfyniad yn yr adolygiad, neu

(b) osnad yw'r ceisydd yn cael ei hysbysu am y penderfyniad yn yr adolygiad o fewn
y cyfnod a ragnodir o dan adran 86.

Rhaid cyflwyno apél o fewn 21 o ddiwrnodau i hysbysu'r ceisydd am y penderfyniad
neu, yn 0l y digwydd, i'r diwrnod y dylai'r ceisydd fod wedi cael ei hysbysu am
benderfyniad mewn adolygiad.

Caiff y llys ganiatau cyflwyno apél ar 6l diwedd y cyfnod a ganiateir gan is-adran (2),
ond dim ond os yw’n fodlon—
(@) pan ofynnir am ganiatdd cyn diwedd y cyfnod hwnnw, bod rheswm da pam nad
yw’r ceisydd yn gallu cyflwyno'r apél mewn pryd, neu
(b) pan ofynnir am ganiatdd ar 61 y cyfnod hwnnw, bod rheswm da dros fethiant y

ceisydd i gyflwyno’r apél mewn pryd ac am unrhyw oedi cyn gwneud cais am
ganiatad.
Mewn apél caiff y llys wneud y cyfryw orchymyn i gadarnhau, i ddiddymu neu i
amrywio’r penderfyniad ag y gwél yn dda.

Pan oedd yr awdurdod o dan ddyletswydd o dan adran 68, 75 neu 82 i sicrhau bod llety

addas ar gael i'r ceisydd ei feddiannu, caiff sicrhau bod llety addas ar gael yn y fath
fodd —

(@) yn ystod y cyfnod ar gyfer apelio o dan yr adran hon yn erbyn penderfyniad yr
awdurdod, a

(b) os cyflwynir apél, hyd nes y penderfynir yn derfynol ar yr apél (ac unrhyw apél
bellach).
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Notice required to be given to a person under this section must be given in writing and, if
not received by that person, is to be treated as having been given if it is made available at
the authority’s office for a reasonable period for collection by the person or on his or her
behalf.

Effect of a decision on review or appeal that reasonable steps were not taken

Subsection (2) applies where it is decided on review under section 85(2) or on an appeal
of a decision under that section that reasonable steps were not taken.

The duty in section 73 applies to the applicant again, with the modification that the 56
day period mentioned in subsection (2) of section 74 is to be interpreted as starting on the
day the authority notifies the applicant of its decision on review under section 85(2) or,
on an appeal, on such date as the court may order.

Right of appeal to county court on point of law

An applicant who has requested a review under section 85 may appeal to the county
court on any point of law arising from the decision or, as the case may be, the original
decision or a question as to whether reasonable steps were taken if the applicant—

(a) is dissatisfied with the decision on the review, or

(b) is not notified of the decision on the review within the time prescribed under
section 86.

An appeal must be brought within 21 days of the applicant being notified of the decision
or, as the case may be, of the date on which the applicant should have been notified of a
decision on review.

The court may give permission for an appeal to be brought after the end of the period
allowed by subsection (2), but only if it is satisfied —

(@) where permission is sought before the end of that period, that there is a good
reason for the applicant to be unable to bring the appeal in time, or

(b) where permission is sought after that time, that there is a good reason for the
applicant’s failure to bring the appeal in time and for any delay in applying for
permission.

On appeal the court may make such order confirming, quashing or varying the decision
as it thinks fit.

Where the authority was under a duty under section 68, 75 or 82 to secure that suitable
accommodation is available for the applicant’s occupation, it may secure that suitable
accommodation is so available —

(@) during the period for appealing under this section against the authority’s decision,
and

(b) if an appeal is brought, until the appeal (and any further appeal) is finally
determined.
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89 Apelau yn erbyn gwrthodiad i letya wrth aros am apél

(1) Mae’r adran hon yn gymwys pan fo gan geisydd yr hawl i apelio i'r llys sirol o dan adran
88.

(2) Caiff ceisydd apelio i'r llys sirol yn erbyn penderfyniad yr awdurdod —

(@) i beidio ag arfer ei bwer o dan adran 88(5) (“y pwer adran 88(5)”) yn achos y
ceisydd,

(b) i arfer y pwer hwnnw am gyfnod cyfyngedig sy’'n dod i ben cyn penderfyniad
terfynol y Ilys sirol ynghylch apél y ceisydd o dan adran 88(1) (“y brif apél”), neu

(c) iroi'r gorau iarfer y pwer hwnnw cyny penderfyniad terfynol.

(3) Ni chaniateir cyflwyno apél o dan yr adran hon wedi i'r llys sirol wneud ei benderfyniad
terfynol ar y brif apél.

(4) Mewn apél o dan yr adran hon—

(@) caiff y llys orchymyn yr awdurdod i sicrhau bod llety addas ar gael i'r ceisydd ei
feddiannu hyd nes y penderfynir ar yr apél (neu hyd y cyfryw amser cynharach
agy caiff y llys ei bennu), a

(b) rhaid i'r llys gadarnhau neu ddiddymu’r penderfyniad y cyflwynwyd apél yn ei
erbyn.

(5) Wrth ystyried pa un ai i gadarnhau neu i ddiddymu’r penderfyniad rhaid i'r llys
gymhwyso'r egwyddorion a gymhwysa'r Uchel Lys mewn cais am adolygiad barnwrol.

(6) Os diddyma’r llys y penderfyniad caiff orchymyn yr awdurdod i arfer y pwer adran
88(5) yn achos y ceisydd am y cyfryw gyfnod ag y ceir ei bennu yn y gorchymyn.
(7) Ynachos gorchymyn o dan is-adran (6) —

(@) caniateir gwneud gorchymyn dim ond os yw’r llys yn fodlon y byddai methu ag
arfer y pwer adran 88(5) yn unol a’r gorchymyn yn rhagfarnu yn sylweddol allu’r
ceisydd i fwrw ymlaen a'r brif apél;

(b) ni chaiff gorchymyn bennu unrhyw gyfnod sy’n dod i ben ar 61 i'r llys sirol wneud
ei benderfyniad terfynol ar y brif apél.

Darpariaethau atodol

90 Ffioedd

Caiff awdurdod tai lleol ei gwneud yn ofynnol i berson y mae'n arfer ei swyddogaethau
mewn perthynas ag ef o dan y Bennod hon—

(@) talu ffioedd rhesymol a benderfynir gan yr awdurdod mewn perthynas a llety y
mae’n ei sicrhau i'r person ei feddiannu (naill ai drwy sicrhau ei fod ar gael ei hun
neu fel arall), neu

(b) talu swm rhesymol a benderfynir gan yr awdurdod mewn perthynas a symiau
sy’'n daladwy ganddo ar gyfer llety y mae person arall yn sicrhau ei fod ar gael.
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89 Appeals against refusal to accommodate pending appeal

(1) This section applies where an applicant has the right to appeal to the county court under
section 88.

(2) An applicant may appeal to the county court against a decision of the authority —

(@) not to exercise their power under section 88(5) (“the section 88(5) power”) in the
applicant’s case,

(b) to exercise that power for a limited period ending before the final determination
by the county court of the applicant’s appeal under section 88(1) (“the main
appeal”), or

(c) to cease exercising that power before the final determination.

(3) An appeal under this section may not be brought after the final determination by the
county court of the main appeal.

(4) On an appeal under this section the court—

(@) may order the authority to secure that suitable accommodation is available for the
applicant’s occupation until the determination of the appeal (or such earlier time
as the court may specify), and

(b) must confirm or quash the decision appealed against.

(5) In considering whether to confirm or quash the decision the court must apply the
principles applied by the High Court on an application for judicial review.

(6) If the court quashes the decision it may order the authority to exercise the section 88(5)
power in the applicant’s case for such period as may be specified in the order.

(7) An order under subsection (6) —

(@) may only be made if the court is satisfied that failure to exercise the section 88(5)
power in accordance with the order would substantially prejudice the applicant’s
ability to pursue the main appeal;

(b) may not specify any period ending after the final determination by the county
court of the main appeal.

Supplementary provisions

90 Charges

A local housing authority may require a person in relation to whom it is discharging its
functions under this Chapter —

(@) to pay reasonable charges determined by the authority in respect of
accommodation which it secures for the person’s occupation (either by making it
available itself or otherwise), or

(b) to pay a reasonable amount determined by the authority in respect of sums
payable by it for accommodation made available by another person.
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Lleoli y tu allan i'r ardal

Rhaid i awdurdod tai lleol wrth arfer ei swyddogaethau o dan y Bennod hon sicrhau neu
gynorthwyo i sicrhau bod llety addas ar gael i'r ceisydd ei feddiannu yn ei ardal, i'r
graddau y bo hynny'n rhesymol ymarferol.

Os yw’r awdurdod yn sicrhau bod llety ar gael i'r ceisydd ei feddiannu y tu allan i'w
ardal yng Nghymru neu yn Lloegr, rhaid iddo roi hysbysiad i'r awdurdod tai lleol (pa un
ai yng Nghymru neu yn Lloegr) y mae’r llety wedi ei leoli yn ei ardal.

Rhaid i'r hysbysiad nodi—

(@) enw'r ceisydd,

(b) nifer y personau eraill sy’n preswylio fel arfer gyda'r ceisydd fel aelod o’i deulu
neu y gellid disgwyl yn rhesymol iddynt breswylio gyda’r ceisydd, a disgrifiad o’r
personau hynny,

(c) cyfeiriad y llety,

(d) ydyddiad y daeth y llety ar gael i'r ceisydd, ac

(e) paswyddogaeth o dan y Bennod hon yr oedd yr awdurdod yn ei chyflawni wrth
sicthau bod y llety ar gael i'r ceisydd ei feddiannu.

Rhaid i'r hysbysiad fod ar ffurf ysgrifenedig, a rhaid ei roi cyn diwedd y cyfnod o 14 o
ddiwrnodau sy’n dechrau gyda’r diwrnod y daeth y llety ar gael i'r ceisydd.

Llety interim: trefniadau a landlord preifat

Mae’r adran hon yn gymwys pan fo awdurdod tai lleol, wrth gyflawni unrhyw un neu
ragor o'i swyddogaethau o dan adran 68, 82 neu 88(5) (llety interim), yn gwneud
trefniadau 4 landlord preifat i ddarparu llety.

Ni all tenantiaeth a roddir i'r ceisydd o dan y trefniadau fod yn denantiaeth sicr cyn
diwedd y cyfnod o ddeuddeng mis sy'n dechrau ar—

(@) y dyddiad yr hysbyswyd y ceisydd am benderfyniad yr awdurdod o dan adran
63(1) neu 80(5), neu

(b) os oes adolygiad o'r penderfyniad hwnnw o dan adran 85 neu apél i'r llys o dan
adran 88, y dyddiad yr hysbysir y ceisydd am y penderfyniad mewn adolygiad
neu’r dyddiad y penderfynir yn derfynol ar yr apél,

oni bai bod y tenant, cyn neu yn ystod y cyfnod hwnnw, yn cael ei hysbysu gan y
landlord (neu yn achos landlordiaid ar y cyd, gan o leiaf un ohonynt) bod y denantiaeth i
gael ei hystyried yn denantiaeth fyrddaliol sicr neu’n denantiaeth sicr heblaw tenantiaeth
fyrddaliol sicr.

Gwarchod eiddo

Pan fo awdurdod tai lleol wedi dod yn ddarostyngedig i ddyletswydd mewn perthynas a
cheisydd fel a ddisgrifir yn is-adran (2), rhaid iddo gymryd camau rhesymol i atal colli
eiddo personol y ceisydd neu i atal neu liniaru niwed iddo os oes gan yr awdurdod
reswm i gredu—

(@) bod perygl y gallai'r eiddo gael ei golli neu ei niweidio o ganlyniad i anallu’r
ceisydd i'w warchod neu i ymdrin ag ef, a
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Out-of-area placement

A local housing authority must in discharging its functions under this Chapter secure or
help to secure that suitable accommodation is available for the occupation of the
applicant in its area, so far as is reasonably practicable.

If the authority secures that accommodation is available for the occupation of the
applicant outside its area in Wales or England, it must give notice to the local housing
authority (whether in Wales or England) in whose area the accommodation is situated.

The notice must state —
(@) the name of the applicant,

(b) the number and description of other persons who normally reside with the
applicant as a member of his or her family or might reasonably be expected to
reside with the applicant,

(c) the address of the accommodation,
(d) the date on which the accommodation was made available to the applicant, and

(e) which function under this Chapter the authority was discharging in securing that
the accommodation is available for the applicant’s occupation.

The notice must be in writing, and must be given before the end of the period of 14 days
beginning with the day on which the accommodation was made available to the
applicant.

Interim accommodation: arrangements with private landlord

This section applies where in carrying out any of its functions under section 68, 82 or
88(5) (interim accommodation) a local housing authority makes arrangements with a
private landlord to provide accommodation.

A tenancy granted to the applicant under the arrangements cannot be an assured tenancy
before the end of the period of twelve months beginning with —

(@) the date on which the applicant was notified of the authority’s decision under
section 63(1) or 80(5), or

(b) if there is a review of that decision under section 85 or an appeal to the court
under section 88, the date on which the applicant is notified of the decision on
review or the appeal is finally determined,

unless, before or during that period, the tenant is notified by the landlord (or in the case
of joint landlords, at least one of them) that the tenancy is to be regarded as an assured
shorthold tenancy or an assured tenancy other than an assured shorthold tenancy.

Protection of property

Where a local housing authority has become subject to a duty in respect of an applicant as
described in subsection (2), it must take reasonable steps to prevent the loss of the
personal property of the applicant or prevent or mitigate damage to it if the authority has
reason to believe that—

(@) there is danger of loss of, or damage to, the property by reason of the applicant’s
inability to protect it or deal with it, and
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(b) nad oes unrhyw drefniadau addas eraill wedi eu gwneud neu’n cael eu gwneud.
Y dyletswyddau mewn perthynas & cheisydd yw —

adran 66 (dyletswydd i gynorthwyo i atal ceisydd rhag dod yn ddigartref) yn
achos ceisydd mewn angen blaenoriaethol);

adran 68 (dyletswydd interim i sicrhau llety ar gyfer ceiswyr digartref mewn
angen blaenoriaethol);

adran 75 (dyletswydd i sicrhau llety ar gyfer ceiswyr mewn angen blaenoriaethol
pan fo’r ddyletswydd yn adran 73 yn dod i ben);

adran 82 (dyletswyddau i geisydd y mae ei achos yn cael ei ystyried ar gyfer ei
atgyfeirio neu’'n cael ei atgyfeirio) yn achos ceisydd mewn angen blaenoriaethol.

Pan fo awdurdod tai lleol wedi dod yn ddarostyngedig i'r ddyletswydd yn is-adran (1),
mae’'n parhau i fod yn ddarostyngedig i'r ddyletswydd honno hyd yn oed os yw'r
ddyletswydd mewn perthynas a'r ceisydd fel a ddisgrifir yn is-adran (2) yn dod i ben.

Mae dyletswydd awdurdod tai lleol o dan is-adran (1) yn ddarostyngedig i'r cyfryw
amodau ag y mae’n eu hystyried yn briodol yn yr achos neilltuol, a gaiff gynnwys
amodau ynghylch —

(@) yrawdurdod yn codi ac yn adennill ffioedd rhesymol am y camau a gymerir, neu

(b) yr awdurdod yn gwaredu, o dan y cyfryw amgylchiadau y gellir eu pennu, eiddo
y cymerir camau mewn perthynas ag ef.

Caiff awdurdod tai lleol gymryd unrhyw gamau y mae’n eu hystyried yn rhesymol at
ddiben gwarchod eiddo personol ceisydd sy’'n gymwys i gael cymorth neu i atal neu
liniaru niwed iddo os oes gan yr awdurdod reswm i gredu—
(@) bod perygl o golli'r eiddo, neu niwed i'r eiddo, o ganlyniad i anallu’r ceisydd i'w
warchod neu i ymdrin ag ef, a

(b) nad oes unrhyw drefniadau addas eraill wedi eu gwneud neu’'n cael eu gwneud.

Mae'r cyfeiriadau yn yr adran hon at eiddo personol y ceisydd yn cynnwys eiddo
personol unrhyw berson y gellid disgwyl yn rhesymol iddo breswylio gyda’r ceisydd.

Gwarchod eiddo: darpariaethau atodol
At ddibenion adran 93 caiff yr awdurdod —

(@) mynd, ar bob adeg resymol, i unrthyw fangre sy’n breswylfa arferol i'r ceisydd
neu a oedd yn breswylfa arferol i'r ceisydd ddiwethaf, a

(b) ymdrin ag unrhyw eiddo personol gan y ceisydd mewn unrhyw fodd sy'n
rhesymol angenrheidiol, yn arbennig drwy ei storio neu drefnu iddo gael ei storio.

Pan fo awdurdod lleol yn bwriadu arfer y pwer o dan is-adran (1)(a), rhaid i'r swyddog y
mae’n ei awdurdodi i wneud hynny ddarparu, os gofynnir iddo wneud hynny,
ddogfennaeth ddilys yn nodi'r awdurdodiad i wneud hynny.

Mae person sydd, heb esgus rhesymol, yn rhwystro arfer y pwer o dan is-adran (1)(a) yn
cyflawni trosedd a yn agored ar gollfarn ddiannod i ddirwy heb fod yn fwy na lefel 4 ar y
raddfa safonol.
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(b) no other suitable arrangements have been or are being made.
The duties in respect of an applicant are —

section 66 (duty to help to prevent an applicant from becoming homeless) in the
case of an applicant in priority need;

section 68 (interim duty to secure accommodation for homeless applicants in
priority need);

section 75 (duty to secure accommodation for applicants in priority need when the
duty in section 73 ends);

section 82 (duties to applicant whose case is considered for referral or referred) in
the case of an applicant in priority need.

Where a local housing authority has become subject to the duty in subsection (1), it
continues to be subject to that duty even if the duty in respect of the applicant as
described in subsection (2) comes to an end.

The duty of a local housing authority under subsection (1) is subject to any conditions it
considers appropriate in the particular case, which may include conditions as to—

(@) the making and recovery by the authority of reasonable charges for the action
taken, or

(b) the disposal by the authority, in such circumstances as may be specified, of
property in relation to which it has taken action.

A local housing authority may take any steps it considers reasonable for the purpose of
protecting the personal property of an applicant who is eligible for help or prevent or
mitigate damage to it if the authority has reason to believe that—

(a) there is danger of loss of, or damage to, the property by reason of the applicant’s
inability to protect it or deal with it, and

(b) no other suitable arrangements have been or are being made.

References in this section to personal property of the applicant include personal property
of any person who might reasonably be expected to reside with the applicant.

Protection of property: supplementary provisions
The authority may for the purposes of section 93 —

(a) enter, at all reasonable times, any premises which are the usual place of residence
of the applicant or which were the applicant’s last usual place of residence, and

(b) deal with any personal property of the applicant in any way which is reasonably
necessary, in particular by storing it or arranging for its storage.

Where a local authority is proposing to exercise the power in subsection (1)(a), the officer
it authorises to do so must, upon request, produce valid documentation setting out the
authorisation to do so.

A person who, without reasonable excuse, obstructs the exercise of the power under
subsection (1)(a) commits an offence and is liable on summary conviction to a fine not
exceeding level 4 on the standard scale.
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Pan fo'r ceisydd yn gofyn i'r awdurdod symud ei eiddo i leoliad penodol a enwebir gan 'y
ceisydd —

a) caiff yr awdurdod, os ymddengys iddo bod vy cais yn un rhesymol, gyflawni ei
y y gy y y y gy
gyfrifoldebau o dan adran 93 drwy wneud yr hyn y mae’r ceisydd yn gofyn
amdano, a

(b) ar ol gwneud hynny, nid oes ganddo unrhyw ddyletswydd bellach na phwer
pellach i gymryd camau o dan yr adran honno mewn perthynas a'r eiddo hwnnw.

Os gwneir cais o'r fath, rhaid i'r awdurdod hysbysu'r ceisydd cyn cydymffurfio a'r cais
am ganlyniadau gwneud hynny.

Os na wneir unrhyw gais o’r fath (neu, os caiff ei wneud, nas gweithredir arno) mae
unrhyw ddyletswydd neu bwer ar ran yr awdurdod i gymryd camau o dan adran 93 yn
dod i ben pan fydd o’r farn nad oes unrhyw reswm i gredu bellach bod yna berygl o golli
neu niweidio eiddo personol person o ganlyniad i'w anallu i'w warchod neu i ymdrin ag
ef.

Ond caniateir cadw mewn storfa unrhyw eiddo sy’n cael ei storio yn rhinwedd y ffaith
bod yr awdurdod wedi cymryd y cyfryw gamau ac mae unrhyw amodau y’i cymerwyd i
storfa ar eu sail yn parhau i gael effaith, gydag unrhyw addasiadau angenrheidiol.

Pan fo'r awdurdod —

(@) yn peidio & bod yn ddarostyngedig i ddyletswydd i gymryd camau o dan adran
93 mewn perthynas ag eiddo ceisydd, neu

(b) yn peidio & bod &'r pwerau i gymryd y cyfryw gamau, ar 6l cymryd y cyfryw
gamau yn flaenorol,

rhaid iddo hysbysu'r ceisydd am y ffaith honno a’r rheswm dros hynny.
Rhaid rhoi’r hysbysiad i'r ceisydd —

(@) drwy ei drosglwyddo i'r ceisydd, neu

(b) ei adael yng nghyfeiriad hysbys diwethaf y ceisydd, neu ei anfon yno.

Mae’r cyfeiriadau yn yr adran hon at eiddo personol y ceisydd yn cynnwys eiddo
personol unrhyw berson y gellid disgwyl yn rhesymol iddo breswylio gyda’r ceisydd.

Cydweithredu

Rhaid i gyngor sir neu fwrdeistref sirol yng Nghymru wneud trefniadau i hybu
cydweithredu rhwng swyddogion yr awdurdod sy'n arfer ei swyddogaethau
gwasanaethau cymdeithasol a’r rhai hynny sy’'n arfer ei swyddogaethau fel yr awdurdod
tai lleol gyda’r nod o gyflawni'r amcanion canlynol yn ei ardal —

(a) atal digartrefedd,

(b) bod llety addas ar gael neu y bydd ar gael ar gyfer pobl sy’'n ddigartref neu y
gallent ddod yn ddigartref,

(c) bod cefnogaeth foddhaol ar gael i bobl sy’'n ddigartref neu y gallent ddod yn
ddigartref, a

(d) arfer ei swyddogaethau yn effeithiol o dan y Rhan hon.
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Where the applicant asks the authority to move his or her property to a particular
location nominated by the applicant, the authority —
(a) may, if it appears to it that the request is reasonable, discharge its responsibilities
under section 93 by doing as the applicant asks, and

(b) having done so, have no further duty or power to take action under that section in
relation to that property.

If such a request is made, the authority must before complying with it inform the
applicant of the consequence of it doing so.

If no such request is made (or, if made, is not acted upon) the authority cease to have any
duty or power to take action under section 93 when, in its opinion, there is no longer any
reason to believe that there is a danger of loss of or damage to a person’s personal
property by reason of his or her inability to protect it or deal with it.

But property stored by virtue of the authority having taken such action may be kept in
store and any conditions upon which it was taken into store continue to have effect, with
any necessary modifications.

Where the authority —

(a) ceases to be subject to a duty to take action under section 93 in respect of an
applicant’s property, or

(b) ceases to have power to take such action, having previously taken such action,
it must notify the applicant of that fact and of the reason for it.
The notification must be given to the applicant—

(@) by delivering it to the applicant, or

(b) leaving it at, or sending it to, the applicant’s last known address.

References in this section to personal property of the applicant include personal property
of any person who might reasonably be expected to reside with the applicant.

Co-operation

A council of a county or county borough in Wales must make arrangements to promote
co-operation between the officers of the authority who exercise its social services
functions and those who exercise its functions as the local housing authority with a view
to achieving the following objectives in its area —

(@) the prevention of homelessness,

(b) that suitable accommodation is or will be available for people who are or may
become homeless,

(c) that satisfactory support is available for people who are or may become homeless,
and

(d) the effective discharge of its functions under this Part.
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(2) Os yw awdurdod tai lleol yn gofyn am gydweithrediad person a grybwyllir yn is-adran
(5) wrth arfer ei swyddogaethau o dan y Rhan hon, rhaid i'r person gydymffurfio &'r cais
oni bai bod y person yn ystyried y byddai gwneud hynny —

(@) ynanghydnaws a dyletswyddau'r person ei hun, neu
(b) yn cael effaith andwyol fel arall ar arfer swyddogaethau'r person.

(3) Os yw awdurdod tai lleol yn gofyn i berson a grybwyllir yn is-adran (5) ddarparu
gwybodaeth iddo sy'n ofynnol ganddo er mwyn arfer unrhyw un neu ragor o’i
swyddogaethau o dan y Rhan hon, rhaid i'r person gydymffurfio &'r cais oni bai bod y
person yn ystyried y byddai gwneud hynny —

(@) ynanghydnaws & dyletswyddau’r person ei hun, neu
(b) yn cael effaith andwyol fel arall ar arfer swyddogaethau'r person.

(4) Rhaid i berson sy’n penderfynu peidio a chydymffurfio 4 chais o dan is-adran (2) neu (3)
roi thesymau ysgrifenedig dros y penderfyniad i'r awdurdod tai lleol a wnaeth y cais.

(5) Y personau (pa un a ydynt yng Nghymru neu yn Lloegr) yw —

(@) awdurdod tai lleol;

(b) awdurdod gwasanaethau cymdeithasol;

(c) landlord cymdeithasol cofrestredig;

(d) corfforaeth tref newydd;

(e) darparwr tai cymdeithasol preifat cofrestredig;
(f) ymddiriedolaeth gweithredu tai.

(6) Caiff Gweinidogion Cymru ddiwygio is-adran (5) drwy orchymyn er mwyn hepgor neu
ychwanegu person, neu ddisgrifiad o berson.

(7) Ni chaiff gorchymyn o dan is-adran (6) ychwanegu un neu ragor o Weinidogion y Goron.

n yr adran hon—
(8) Ynyradranh
mae i “corfforaeth tref newydd” yr un ystyr a roddir i “new town corporation”
gan Rhan 1 o Ddeddf Tai 1985;
mae i “darparwr tai cymdeithasol preifat cofrestredig” yr un ystyr a roddir i
“private registered provider of social housing” gan Rhan 2 o Ddeddf Tai ac
Adfywio 2008;
mae i “landlord cymdeithasol cofrestredig” yr un ystyr a roddir i “registered
social landlord” gan Rhan 1 o Ddeddf Tai 1996;
ystyr “ymddiriedolaeth gweithredu tai” (“housing action trust”) yw
ymddiriedolaeth gweithredu tai a sefydlwyd dan Rhan 3 o Ddeddf Tai 1988.
96 Cydweithredu mewn achosion penodol yn ymwneud & phlant

Mae’r adran hon yn gymwys pan fo gan awdurdod tai lleol reswm i gredu y gallai
ceisydd y mae person o dan 18 oed yn preswylio gydag ef fel arfer, neu y gellid disgwyl
yn rhesymol iddo breswylio gydag ef —

(@) bod yn anghymwys i gael cymorth,
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If a local housing authority requests the co-operation of a person mentioned in subsection
(5) in the exercise of its functions under this Part, the person must comply with the
request unless the person considers that doing so would —

(@) be incompatible with the person’s own duties, or
(b) otherwise have an adverse effect on the exercise of the person’s functions.

If a local housing authority requests that a person mentioned in subsection (5) provides it
with information it requires for the purpose of the exercise of any of its functions under
this Part, the person must comply with the request unless the person considers that doing
so would —

(@) be incompatible with the person’s own duties, or
(b) otherwise have an adverse effect on the exercise of the person’s functions.

A person who decides not to comply with a request under subsection (2) or (3) must give
the local housing authority who made the request written reasons for the decision.

The persons (whether in Wales or England) are —

(a) alocal housing authority;

(b) a social services authority;

(c) aregistered social landlord;

(d) anew town corporation;

(e) a private registered provider of social housing;

(f) ahousing action trust.

The Welsh Ministers may amend subsection (5) by order to omit or add a person, or a
description of a person.

An order under subsection (6) may not add a Minister of the Crown.
In this section—

“housing action trust” (“ymddiriedolaeth gweithredu tai”) means a housing action
trust established under Part 3 of the Housing Act 1988;

“new town corporation” (“corfforaeth tref newydd”) has the meaning given in Part 1
of the Housing Act 1985;

“private registered provider of social housing” (“darparwr tai cymdeithasol preifat
cofrestredig”) has the meaning given by Part 2 of the Housing and Regeneration
Act 2008;

“registered social landlord” (“landlord cymdeithasol cofrestredig”) has the meaning
given by Part 1 of the Housing Act 1996.

Co-operation in certain cases involving children

This section applies where a local housing authority has reason to believe that an
applicant with whom a person under the age of 18 normally resides, or might reasonably
be expected to reside —

(@) may be ineligible for help,
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(b) bod yn ddigartref ac nad yw dyletswydd o dan adran 68, 73 neu 75 yn debygol o
fod yn gymwys i'r ceisydd, neu

(c) bod o dan fygythiad o ddigartrefedd ac nad yw dyletswydd o dan adran 66 yn
debygol o fod yn gymwys i'r ceisydd.

Rhaid i awdurdod tai lleol wneud trefniadau i sicrhau —

(@) bod y ceisydd yn cael ei wahodd i gydsynio i atgyfeirio’r ffeithiau hanfodol am ei
achos i'r adran gwasanaethau cymdeithasol, a

(b) os yw'r ceisydd wedi rhoi'r cydsyniad hwnnw, bod yr adran gwasanaethau
cymdeithasol yn cael ei hysbysu am y ffeithiau hynny ynghyd a phenderfyniad
dilynol yr awdurdod mewn perthynas &’i gais.

Nid oes unrhyw beth yn is-adran (2) yn effeithio ar unrhyw bwer ar wahan i'r adran hon
i ddatgelu gwybodaeth sy’'n ymdrin ag achos y ceisydd i'r adran gwasanaethau
cymdeithasol heb gydsyniad y ceisydd.

Rhaid i gyngor sir neu fwrdeistref sirol wneud trefniadau i sicrhau, pan fo'n penderfynu
fel awdurdod tai lleol bod ceisydd yn anghymwys i gael cymorth, wedi dod yn
ddigartref yn fwriadol neu wedi dod o dan fygythiad o ddigartrefedd yn fwriadol, fod
ei adran dai yn rhoi'r cyfryw gyngor a chynhorthwy i'r adran gwasanaethau
cymdeithasol ag y caiff yr adran gwasanaethau cymdeithasol ofyn yn rhesymol
amdanynt.

Yn yr adran hon, mewn perthynas a chyngor sir neu fwrdeistref sirol —

ystyr “yr adran dai” (“the housing department”) yw’r personau hynny sy’n gyfrifol
am arfer ei swyddogaethau fel awdurdod tai lleol;

ystyr “yr adran gwasanaethau cymdeithasol” (“the social services department”) yw'r
personau hynny sy'n gyfrifol am arfer ei swyddogaethau gwasanaethau
cymdeithasol o dan Ran 3 o Ddeddf Gwasanaethau Cymdeithasol a Llesiant
(Cymru) 2014.

Cyffredinol

Datganiadau anwir, celu gwybodaeth a methiant i ddatgelu newid mewn
amgylchiadau

Mae'n drosedd i berson, gyda’r bwriad o gymell awdurdod tai lleol i gredu mewn
cysylltiad ag arfer ei swyddogaethau o dan y Bennod hon bod y person neu berson arall
a’r hawl i lety neu gynhorthwy yn unol & darpariaethau’r Bennod hon, neu &'r hawl i lety
neu gynhorthwy o ddisgrifiad penodol —

(@) gwneud datganiad sy’'n anwir mewn unrhyw fanylyn perthnasol, yn fwriadol
neu’n ddi-hid, neu

(b) celu yn fwriadol wybodaeth y mae’r awdurdod wedi ei gwneud yn rhesymol
ofynnol iddo ei rhoi mewn cysylltiad ag arfer y swyddogaethau hynny.

Os oes unrthyw newid yn y ffeithiau sy’'n berthnasol i'r achos, a hynny cyn i geisydd
dderbyn hysbysiad am benderfyniad yr awdurdod tai lleol am y cais, rhaid i'r ceisydd
hysbysu’'r awdurdod cyn gynted a phosibl.
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(b) may be homeless and that a duty under section 68, 73 or 75 is not likely to apply to
the applicant, or

(c) may be threatened with homelessness and that a duty under section 66 is not
likely to apply to the applicant.

A local housing authority must make arrangements for ensuring that—

(@) the applicant is invited to consent to the referral to the social services department
of the essential facts of his or her case, and

(b) if the applicant has given that consent, the social services department is made
aware of those facts and of the subsequent decision of the authority in respect of
his or her case.

Nothing in subsection (2) affects any power apart from this section to disclose
information relating to the applicant’s case to the the social services department without
the consent of the applicant.

A council of a county or county borough must make arrangements for ensuring that,
where it makes a decision as local housing authority that an applicant is ineligible for
help, became homeless intentionally or became threatened with homelessness
intentionally, its housing department provides the social services department with such
advice and assistance as the social services department may reasonably request.

In this section, in relation to the council of a county or county borough —

“the housing department” (“yr adran dai”) means those persons responsible for the
exercise of its functions as local housing authority;

“the social services department” (“yr adran gwasanaethau cymdeithasol”) means
those persons responsible for the exercise of its social services functions under Part
3 of the Social Services and Well-Being (Wales) Act 2014.

General

False statements, withholding information and failure to disclose change of
circumstances

It is an offence for a person, with intent to induce a local housing authority to believe in
connection with the exercise of its functions under this Chapter that the person or another
person is entitled to accommodation or assistance in accordance with the provisions of
this Chapter, or is entitled to accommodation or assistance of a particular description—

a) knowingly or recklessly to make a statement which is false in a material particular,
gly y P
or

(b) knowingly to withhold information which the authority has reasonably required
the person to give in connection with the exercise of those functions.

If before an applicant receives notification of the local housing authority’s decision on the
application there is any change of facts material to the case, the applicant must notify the
authority as soon as possible.
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Rhaid i'r awdurdod egluro i bob ceisydd, mewn iaith arferol, y ddyletswydd a osodir gan
is-adran (2) ac effaith is-adran (4).

Mae person sy’n methu & chydymffurfio ag is-adran (2) ar 6l derbyn yr esboniad sy'n
ofynnol gan is-adran (3) yn cyflawni trosedd.

Mewn achos yn erbyn person am drosedd a gyflawnwyd o dan is-adran (4) mae’r ffaith
bod gan y person esgus rhesymol am fethu 4 chydymffurfio yn amddiffyniad.

Mae person sy’n euog o drosedd o dan yr adran hon yn agored, ar gollfarn ddiannod, i
ddirwy nad yw’'n uwch na lefel 4 ar y raddfa safonol.

Canllawiau

Wrth arfer ei swyddogaethau yn ymwneud a digartrefedd rhaid i gyngor sir neu
fwrdeistref sirol roi sylw i ganllawiau a roddir gan Weinidogion Cymru.

Mae is-adran (1) yn gymwys mewn perthynas 4 swyddogaethau o dan y Rhan hon ac
unrhyw ddeddfiad arall.

Caiff Gweinidogion Cymru—

(@) rhoi canllawiau naill ai yn gyffredinol neu i awdurdodau o ddisgrifiadau
penodedig;

(b) diwygio’r canllawiau drwy roi canllawiau pellach o dan y Rhan hon;

(c) tynnu'r canllawiau yn 6l drwy roi canllawiau pellach o dan y Rhan hon neu drwy
hysbysiad.

Rhaid i Weinidogion Cymru gyhoeddi unrhyw ganllawiau neu hysbysiad o dan y Rhan
hon.

Dehongli'r Bennod hon a mynegai o ymadroddion wedi eu diffinio
Yn y Bennod hon—

mae i “angen blaenoriaethol am lety” (“priority need for accommodation”) yr ystyr a
roddir gan adran 70;

ystyr “awdurdod gwasanaethau cymdeithasol” (“social services authority”) —

(@) mewn perthynas & Chymru, yw cyngor sir neu fwrdeistref sirol wrth arfer ei
swyddogaethau gwasanaethau cymdeithasol, o fewn ystyr adran 119 o
Ddeddf Gwasanaethau Cymdeithasol a Llesiant (Cymru) 2014, a

(b) mewn perthynas a Lloegr, yw awdurdod lleol at ddibenion Deddf
Gwasanaethau Cymdeithasol Awdurdodau Lleol 1970, fel y’i diffinnir yn
adran 1 o'r Ddeddf honno,

ond mae cyfeiriad at “awdurdod gwasanaethau cymdeithasol” i'w ddehongli fel
cyfeiriad at awdurdod gwasanaethau cymdeithasol ar gyfer ardal yng Nghymru
yn unig, oni bai bod y Rhan hon yn darparu’n benodol fel arall;
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3)

The authority must explain to every applicant, in ordinary language, the duty imposed
by subsection (2) and the effect of subsection (4).

A person who fails to comply with subsection (2) after being given the explanation
required by subsection (3) commits an offence.

In proceedings against a person for an offence committed under subsection (4) it is a
defence that the person had a reasonable excuse for failing to comply.

A person guilty of an offence under this section is liable on summary conviction to a fine
not exceeding level 4 on the standard scale.

Guidance

In the exercise of its functions relating to homelessness, a council of a county or county
borough must have regard to guidance given by the Welsh Ministers.

Subsection (1) applies in relation to functions under this Part and any other enactment.
The Welsh Ministers may —

(a) give guidance either generally or to specified descriptions of authorities;

(b) revise the guidance by giving further guidance under this Part;

(c) withdraw the guidance by giving further guidance under this Part or by notice.

The Welsh Ministers must publish any guidance or notice under this Part.

Interpretation of this Chapter and index of defined terms
In this Chapter —
“abuse” (“camdriniaeth”) has the meaning given by section 58;

“accommodation available for occupation” (“llety sydd ar gael i'w feddiannu”) has
the meaning given by section 56;
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ystyr “awdurdod tai lleol” (“local housing authority”) —
(@) mewn perthynas & Chymru, yw cyngor sir neu fwrdeistref sirol, a

(b) mewn perthynas a Lloegr, yw cyngor dosbarth, cyngor bwrdeistref yn
Llundain, Cyngor Cyffredin Dinas Llundain neu Gyngor Ynysoedd Scilly,

ond mae cyfeiriad at “awdurdod tai lleol” i'w ddehongli fel cyfeiriad at awdurdod
tai lleol ar gyfer ardal yng Nghymru yn unig, oni bai bod y Bennod hon yn
darparu yn benodol fel arall;

o

mae i “camdriniaeth” (“abuse”) yr ystyr a roddir gan adran 58;
mae i “camdriniaeth ddomestig” (“domestic abuse”) yr ystyr a roddir gan adran 58;

mae i “carchar” (“prison”) yr un ystyr ag yn Neddf Carchardai 1952 (gweler adran
53(1) o’'r Ddeddf honno);

mae i “ceisydd” (“applicant”) yr ystyr a roddir gan adran 62(3) ac adran 83(3);

ystyr “corff gwirfoddol” (“voluntary organisation”) yw corff (ac eithrio awdurdod
cyhoeddus neu awdurdod lleol) nad yw ei weithgareddau yn cael eu cynnal er
mwyn gwneud elw;

mae i “cysylltiedig” (“associated”), mewn perthynas a pherson, yr ystyr a roddir
gan adran 58;

ystyr “cymorth o dan y Bennod hon” (“help under this Chapter”) yw budd unrhyw
swyddogaeth o dan adrannau 66, 68, 73, neu 75;

mae i “cynorthwyo i sicrhau” (“help to secure”), mewn perthynas a sicrhau bod
llety addas ar gael, neu nad yw'n peidio 4 bod ar gael, i'w feddiannu, yr ystyr a
roddir gan adran 65;

mae i “cysylltiad lleol” (“local connection”) yr ystyr a roddir gan adran 81;

ystyr “deddfiad” (“enactment”) yw deddfiad (pryd bynnag y’i deddfwyd neu y’i
gwnaed) a gynhwysir yn y canlynol, neu mewn offeryn a wnaed o dan y
canlynol —

(@) Deddf Seneddol,
(b) Mesur neu Ddeddf gan Gynulliad Cenedlaethol Cymru;

mae i “digartref” (“homeless”) yr ystyr a roddir gan adran 55 ac mae
“digartrefedd” (“homelessness”) i'w ddehongli yn unol & hynny;

mae i “digartref yn fwriadol” (“intentionally homeless”) yr ystyr a roddir gan adran
77;

ystyr “landlord preifat” (“private landlord”) yw landlord nad yw o fewn adran
80(1) o Ddeddf Tai 1985 (yr amod landlord ar gyfer tenantiaethau diogel);
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“applicant” (“ceisydd”) has the meaning given by section 62(3) and section 83(3);

“associated” (“cysylltiedig”), in relation to a person, has the meaning given by
section 58;

“assured tenancy” (“tenantiaeth sicr”) and “assured shorthold tenancy”
(“tenantiaeth fyrddaliol sicr”) have the meaning given by Part 1 of the Housing Act
1988;

“domestic abuse” (“camdriniaeth ddomestig”) has the meaning given by section 58;

“eligible for help” (“yn gymwys i gael cymorth”) means not excluded from help
under this Chapter by Schedule 2;

“enactment” (“deddfiad”) means an enactment (whenever enacted or made)
comprised in, or in an instrument made under —

(@) an Act of Parliament,
(b) aMeasure or an Act of the National Assembly for Wales;

“help to secure” (“cynorthwyo i sicrhau”), in relation to securing that suitable
accommodation is available, or does not cease to be available, for occupation, has
the meaning given by section 65;

“help under this Chapter” (“cynorth o dan y Bennod hon”) means the benefit of any
function under sections 66, 68, 73, or 75;

“homeless” (“digartref”) has the meaning given by section 55 and “homelessness”
(digartrefedd) is to be interpreted accordingly;

“intentionally homeless” (“digartref yn fwriadol”) has the meaning given by section
77,

“local connection” (“cysylltiad lleol”) has the meaning given by section 81;
“local housing authority” (“awdurdod tai lleol”) means —
(a) inrelation to Wales, the council of a county or county borough, and

(b) in relation to England, a district council, a London borough council, the
Common Council of the City of London or the Council of the Isles of Scilly,

but a reference to a “local housing authority” is to be interpreted as a reference to
a local housing authority for an area in Wales only, unless this Chapter expressly
provides otherwise;

“looked after, accommodated or fostered” (“yn derbyn gofal, yn cael ei letya neu'n
cael ei faethu”) has the meaning given by section 70(2);

“prescribed” (“rhagnodedig”) means prescribed in regulations made by the Welsh
Ministers;
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ystyr “llety cadw ieuenctid” (“youth detention accommodation”) yw —

(a) cartref plant diogel;

(b) canolfan hyfforddi ddiogel;
(c) sefydliad troseddwyr ifanc;
(d) llety a ddarperir, a gyflenwir ac a gynhelir gan Weinidogion Cymru o dan

adran 82(5) o Ddeddf Plant 1989 at ddiben cyfyngu ar ryddid plant;

(e) llety, neu lety o ddisgrifiad, a bennir am y tro gan orchymyn o dan adran
107(1)(e) o Ddeddf Pwerau Llysoedd Troseddol (Dedfrydu) 2000 (llety cadw
ieuenctid at ddibenion gorchmynion cadw a hyfforddji);

mae i “llety sydd ar gael i'w feddiannu” (“accommodation available for occupation”)
yr ystyr a roddir gan adran 56;

ystyr “lluoedd arfog rheolaidd y Goron” (“regular armed forces of the Crown”) yw'r
lluoedd arfog rheolaidd fel y’u diffinnir gan adran 374 o Ddeddf y Lluoedd Arfog
2006;

mae i “o dan fygythiad o ddigartrefedd” (“threatened with homelessness”) yr ystyr a
roddir gan adran 55(4);

mae i “person cyfyngedig” (“restricted person”) yr ystyr a roddir gan adran 63(5);

ystyr “rhagnodedig” (“prescribed”) yw wedi ei ragnodi mewn rheoliadau a wnaed
gan Weinidogion Cymru;

mae i “rhesymol parhau i feddiannu llety” (“reasonable to continue to occupy
accommodation”) yr ystyr a roddir gan adran 57;

mae i “tenantiaeth sicr” (“assured tenancy”) a “tenantiaeth fyrddaliol sicr”
(“assured shorthold tenancy”) yr ystyr a roddir gan Ran 1 o Ddeddf Tai 1988;

mae i “yn derbyn gofal, yn cael ei letya neu'n cael ei faethu (“looked after,
accommodated or fostered”) yr ystyr a roddir gan adran 70(2);

ystyr “yn gymwys i gael cymorth” (“eligible for help”) yw nad yw cymorth o dan y
Bennod hon wedi ei wahardd gan Atodlen 2.

100 Diwygiadau canlyniadol

Mae Rhan 1 o Atodlen 3 yn gwneud diwygiadau canlyniadol sy’n berthnasol i'r Rhan
hon.
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“priority need for accommodation” (“angen blaenoriaethol am lety”) has the
meaning given by section 70;

“prison” (“carchar”) has the same meaning as in the Prison Act 1952 (see section
53(1) of that Act);

“private landlord” (“landlord preifat”) means a landlord who is not within section
80(1) of the Housing Act 1985 (the landlord condition for secure tenancies);

“reasonable to continue to occupy accommodation” (“rhesymol parhau i feddiannu
llety”) has the meaning given by section 57;

“regular armed forces of the Crown” (“lluoedd arfog rheolaidd y Goron”) means the
regular forces as defined by section 374 of the Armed Forces Act 2006;

“restricted person” (“person cyfyngedig”) has the meaning given by section 63(5);
“social services authority” (“awdurdod gwasanaethau cymdeithasol”) means —

(a) in relation to Wales, the council of a county or county borough council in
the exercise of its social services functions, within the meaning of section
119 of the Social Services and Well-being (Wales) Act 2014, and

(b) in relation to England, a local authority for the purposes of the Local
Authority Social Services Act 1970, as defined in section 1 of that Act,

but a reference to a “social services authority” is to be interpreted as a reference to
a social services authority for an area in Wales only, unless this Chapter expressly
provides otherwise;

“threatened with homelessness” (“o dan fygythiad o ddigartrefedd”) has the meaning
given by section 55(4);

“voluntary organisation” (“corff gwirfoddol”) means a body (other than a public or
local authority) whose activities are not carried on for profit.

“youth detention accommodation” (“Ilety cadw ieuenctid”) means —

(@) asecure children’s home;

(b) a secure training centre;
(c) ayoung offender institution;
(d) accommodation provided, equipped and maintained by the Welsh

Ministers under section 82(5) of the Children Act 1989 for the purpose of
restricting the liberty of children;

(e) accommodation, or accommodation of a description, for the time being
specified by order under section 107(1)(e) of the Powers of Criminal Courts
(Sentencing) Act 2000 (youth detention accommodation for the purposes of
detention and training orders).

100 Consequential amendments

Part 1 of Schedule 3 makes consequential amendments relating to this Part.
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RHAN 3

SIPSIWN A THEITHWYR

Cwrdd ag anghenion llety

Asesu anghenion llety

Rhaid i awdurdod tai lleol, ym mhob cyfnod adolygu, gynnal asesiad o anghenion llety
Sipsiwn a Theithwyr sy’n preswylio yn ei ardal neu sy’n cyrchu yno.

Wrth gynnal asesiad o dan is-adran (1) rhaid i awdurdod tai lleol ymgynghori a'r cyfryw
bobl sy’n briodol yn ei farn ef.

Yn is-adran (1), ystyr “cyfnod adolygu” yw —
(@) y cyfnod hwnnw o flwyddyn sy’n dechrau pan ddaw’r adran honirym, a
(b) pob cyfnod dilynol o 5 mlynedd.

Caiff Gweinidogion Cymru ddiwygio is-adran (3)(b) drwy orchymyn.

Adroddiad yn dilyn asesiad
Ar 6l cynnal asesiad rhaid i awdurdod tai lleol baratoi adroddiad sydd —
(@) ynrhoi manylion ynghylch y modd y cynhaliwyd yr asesiad;
(b) yn cynnwys crynodeb o—
(i) yr ymgynghoriad a gynhaliodd mewn cysylltiad &'r asesiad, a
(ii) yr ymatebion (os y'u cafwyd) i'r ymgynghoriad hwnnw;
(c) ynrhoi manylion ynghylch yr anghenion llety a nodwyd gan yr asesiad.

Rhaid i awdurdod tai lleol gyflwyno’r adroddiad i Weinidogion Cymru er mwyn iddynt
gymeradwyo asesiad yr awdurdod.

Caiff Gweinidogion Cymru—
(@) cymeradwyo'r asesiad fel y’i cyflwynwyd;
(b) cymeradwyo’r asesiad gydag addasiadau;
(c) gwrthod yr asesiad.
Os bydd Gweinidogion Cymru yn gwrthod yr asesiad, rhaid i'r awdurdod tai lleol —
(@) diwygio ac ailgyflwyno ei asesiad i'w gymeradwyo gan Weinidogion Cymru o
dan is-adran (3); neu
(b) cynnal asesiad arall (yn yr achos hwn bydd adran 101(2) a’r adran hon yn gymwys
eto, fel pe bai'r asesiad yn cael ei gynnal o dan adran 101(1)).

Rhaid i awdurdod tai lleol gyhoeddi asesiad a gymeradwywyd gan Weinidogion Cymru
o dan yr adran hon.
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PART 3

GYPSIES AND TRAVELLERS

Meeting accommodation needs

Assessment of accommodation needs

A local housing authority must, in each review period, carry out an assessment of the
accommodation needs of Gypsies and Travellers residing in or resorting to its area.

In carrying out an assessment under subsection (1) a local housing authority must consult
such persons as it considers appropriate.

In subsection (1), “review period” means—
(a) the period of 1 year beginning with the coming into force of this section, and
(b) each subsequent period of 5 years.

The Welsh Ministers may amend subsection (3)(b) by order.

Report following assessment

After carrying out an assessment a local housing authority must prepare a report
which —

(@) details how the assessment was carried out;

(b) contains a summary of —
(i) the consultation it carried out in connection with the assessment, and
(ii) the responses (if any) it received to that consultation;

(c) details the accommodation needs identified by the assessment.

A local housing authority must submit the report to the Welsh Ministers for approval of
the authority’s assessment.

The Welsh Ministers may —
(@) approve the assessment as submitted;
(b) approve the assessment with modifications;
(c) reject the assessment.
If the Welsh Ministers reject the assessment, the local housing authority must—

(@) revise and resubmit its assessment for approval by the Welsh Ministers under
subsection (3), or

(b) conduct another assessment (in which case section 101(2) and this section apply
again, as if the assessment were carried out under section 101(1)).

A local housing authority must publish an assessment approved by the Welsh Ministers
under this section.
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Dyletswydd i gwrdd ag anghenion asesedig

Os yw asesiad cymeradwy awdurdod tai lleol yn nodi anghenion o fewn ardal yr
awdurdod mewn perthynas & darparu safleoedd lle mae modd gosod cartrefi symudol,
rhaid i'r awdurdod arfer ei bwerau o dan adran 56 o Ddeddf Cartrefi Symudol (Cymru)
2013 (y pwer i ddarparu safleoedd ar gyfer cartrefi symudol) i'r graddau y bo'n
angenrheidiol i gwrdd &'r anghenion hynny.

Ond nid yw is-adran (1) yn ei gwneud yn ofynnol i awdurdod tai lleol ddarparu mewn
safleoedd ar gyfer gosod cartrefi symudol, neu mewn cysylltiad & hwy, fannau gweithio
a chyfleusterau ar gyfer cynnal gweithgareddau a wneir fel arfer gan Sipsiwn a
Theithwyr.

Mae’r cyfeiriad yn is-adran (1) at asesiad cymeradwy awdurdod tai lleol yn gyfeiriad at
asesiad mwyaf diweddar yr awdurdod o anghenion llety a gymeradwywyd gan
Weinidogion Cymru o dan adran 102(3).

Methiant i gydymffurfio 4'r ddyletswydd o dan adran 103

Os yw Gweinidogion Cymru wedi eu bodloni bod awdurdod tai leol wedi methu a
chydymffurfio &'r ddyletswydd a osodir gan adran 103 caniateir iddynt gyfarwyddo’r
awdurdod i arfer ei bwerau o dan adran 56 o Ddeddf Cartrefi Symudol (Cymru) 2013 i'r
graddau y bo’n angenrheidiol er mwyn cwrdd &'r anghenion a nodwyd yn ei asesiad
cymeradwy.

Cyn rhoi cyfarwyddyd rhaid i Weinidogion Cymru ymgynghori &'r awdurdod tai lleol y
byddai’r cyfarwyddyd yn berthnasol iddo.

Rhaid i awdurdod tai lleol gydymffurfio & chyfarwyddyd a roddir iddo.
Mae’r canlynol yn berthnasol i gyfarwyddyd a roddir o dan yr adran hon—
(@) rhaid iddo fod yn ysgrifenedig;
(b) caniateir ei amrywio neu ei ddirymu gan gyfarwyddyd pellach;

(c) gellir ei orfodi gan orchymyn gorfodi ar gais gan Weinidogion Cymru, neu ar eu
rhan.

Darparu gwybodaeth ar gais

Rhaid i awdurdod tai lleol ddarparu i Weinidogion Cymru y gyfryw wybodaeth (ar y
cyfryw adegau) ag y cant ei gwneud yn ofynnol mewn cysylltiad ag arfer eu
swyddogaethau o dan y Rhan hon.

Caiff Gweinidogion Cymru arfer eu pwerau o dan yr adran hon yn gyffredinol neu
mewn perthynas ag achos neilltuol.

Canllawiau

Wrth arfer ei swyddogaethau o dan y Rhan hon rhaid i awdurdod tai lleol roi sylw i
unrhyw ganllawiau a roddir gan Weinidogion Cymru.

Caiff Gweinidogion Cymru—

(@) rhoi canllawiau naill ai yn gyffredinol neu i awdurdodau o ddisgrifiadau
penodedig;
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Q)

Duty to meet assessed needs

If a local housing authority’s approved assessment identifies needs within the authority’s
area with respect to the provision of sites on which mobile homes may be stationed the
authority must exercise its powers in section 56 of the Mobile Homes (Wales) Act 2013
(power of authorities to provide sites for mobile homes) so far as may be necessary to
meet those needs.

But subsection (1) does not require a local housing authority to provide, in or in
connection with sites for the stationing of mobile homes, working space and facilities for
the carrying on of activities normally carried out by Gypsies and Travellers.

The reference in subsection (1) to an authority’s approved assessment is a reference to the
authority’s most recent assessment of accommodation needs approved by the Welsh
Ministers under section 102(3).

Failure to comply with duty under section 103

If the Welsh Ministers are satisfied that a local housing authority has failed to comply
with the duty imposed by section 103 they may direct the authority to exercise its powers
under section 56 of the Mobile Homes (Wales) Act 2013 so far as may be necessary to
meet the needs identified in the authority’s approved assessment.

Before giving a direction the Welsh Ministers must consult the local housing authority to
which the direction would relate.

A local housing authority must comply with a direction given to it.
A direction given under this section—

(@) must be in writing;

(b) may be varied or revoked by a subsequent direction;

(c) is enforceable by mandatory order on application by, or on behalf of, the Welsh
Ministers.

Provision of information upon request

A local housing authority must provide the Welsh Ministers with such information (and
at such times) as they may require in connection with the exercise of their functions
under this Part.

The Welsh Ministers may exercise their powers under this section generally or in relation
to a particular case.

Guidance

In exercising its functions under this Part, a local housing authority must have regard to
any guidance given by the Welsh Ministers.

The Welsh Ministers may —

(a) give guidance either generally or to specified descriptions of authorities;
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(b) diwygio’r canllawiau drwy roi canllawiau pellach o dan yr adran hon;
(c) tynnu'r canllawiau yn 6l drwy roi canllawiau pellach neu drwy hysbysiad.
(3) Rhaid i Weinidogion Cymru gyhoeddi unrhyw ganllawiau neu hysbysiad o dan yr adran
hon.
107 Dyletswyddau mewn perthynas a strategaethau tai
(1) Mae’r adran hon yn gymwys lle bo'n ofynnol o dan adran 87 of Ddeddf Llywodraeth
Leol 2003 i awdurdod tai lleol fod a strategaeth mewn perthynas & chwrdd ag anghenion
llety Sipsiwn a Theithwyr sy’n preswylio yn ei ardal neu sy’n cyrchu yno.
(2) Rhaid i'r awdurdod tai lleol —
(@) rhoi sylw i unrhyw ganllawiau a roddir gan Weinidogion Cymru wrth baratoi ei
strategaeth;
(b) ystyried y strategaeth wrth arfer ei swyddogaethau (gan gynnwys
swyddogaethau sy'n arferadwy heblaw fel awdurdod tai lleol).
Cyffredinol
108 Dehongli
Yny Rhan hon—
mae “anghenion llety” (“accommodation needs”) yn cynnwys anghenion mewn
perthynas a darparu safleoedd lle mae modd gosod cartrefi symudol, ond nid
yw'n gyfyngedig iddynt;
mae gan “cartref symudol” (“mobile home”) yr ystyr a roddir gan adran 60 o
Ddeddf Cartrefi Symudol (Cymru) 2013;
ystyr “Sipsiwn a Theithwyr” (“Gypsies and Travellers”) yw —
(@) personau sy'n arfer ffordd nomadig o fyw, beth bynnag fou hil neu eu
tarddiad, gan gynnwys—

(i) personau sydd, ar sail eu hanghenion addysg, eu hanghenion iechyd
neu eu henaint eu hunain, neu anghenion addysg, anghenion iechyd
neu henaint eu teulu neu ddibynnydd, ac ar y sail honno yn unig,
wedi rhoi’r gorau i deithio dros dro neu yn barhaol, a

(ii) aelodau o grwp trefnedig o siwemyn teithiol neu bersonau sy’n rhan
o syrcasau teithiol (pa un a ydynt yn cyd-deithio mewn grwp o’r fath
ai peidio), a
(b) unrhyw bersonau eraill sydd & thraddodiad diwylliannol o nomadiaeth neu
o fyw mewn cartref symudol.
109 Pwer i ddiwygio’r diffiniad o Sipsiwn a Theithwyr

1)

Caiff Gweinidogion Cymru drwy orchymyn ddiwygio’r diffiniad o Sipsiwn a Theithwyr
yn adran 108 drwy —

(@) ychwanegu disgrifiad o bersonau;

(b) addasu disgrifiad o bersonau;
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(b) revise the guidance by giving further guidance under this section;
(c) withdraw the guidance by giving further guidance under this section or by notice.

(3) The Welsh Ministers must publish any guidance or notice under this section.

107 Duties in relation to housing strategies

(1) This section applies where a local housing authority is required under section 87 of the
Local Government Act 2003 to have a strategy in respect of meeting the accommodation
needs of Gypsies and Travellers residing in or resorting to its area.

(2) The local housing authority must—

(@) have regard to any guidance given by the Welsh Ministers in preparing its
strategy;

(b) take the strategy into account in exercising its functions (including functions
exercisable other than as a local housing authority).

General

108 Interpretation
In this Part—

“accommodation needs” (“anghenion llety”) includes, but is not limited to, needs
with respect to the provision of sites on which mobile homes may be stationed;

“Gypsies and Travellers” (“Sipsiwn a Theithwyr”) means —
(@) persons of a nomadic habit of life, whatever their race or origin,
including —

(i) persons who, on grounds only of their own or their family’s or
dependant’s educational or health needs or old age, have ceased to
travel temporarily or permanently, and

(i) members of an organised group of travelling show people or circus
people (whether or not travelling together as such), and

(b) all other persons with a cultural tradition of nomadism or of living in a
mobile home;

“mobile home” (“cartref symudol”) has the meaning given by section 60 of the
Mobile Homes (Wales) Act 2013.

109 Power to amend definition of Gypsies and Travellers

(1) The Welsh Ministers may by order amend the definition of Gypsies and Travellers in
section 108 by —

(a) adding a description of persons;

(b) modifying a description of persons;
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110

111

112

2)

(c) dileu disgrifiad o bersonau.

Caiff gorchymyn o dan yr adran hon hefyd wneud ba bynnag ddiwygiadau i Ddeddf
Cartrefi Symudol (Cymru) 2013 ag y bydd Gweinidogion Cymru yn eu hystyried yn
angenrheidiol neu’n briodol o ganlyniad i newid i'r diffiniad a grybwyllir yn is-adran

(D).

Diwygiadau canlyniadol

Mae Rhan 2 o Atodlen 3 yn gwneud diwygiadau canlyniadol mewn perthynas &'r Rhan
hon.

RHAN 4

SAFONAU AR GYFER TAI CYMDEITHASOL

Safonau ar gyfer tai a ddarperir gan awdurdodau tai lleol

Safonau

Caiff Gweinidogion Cymru osod safonau i'w bodloni gan awdurdodau tai lleol mewn
cysylltiad ag—

(@) ansawdd y llety a ddarperir gan awdurdodau tai lleol ar gyfer tai;
(b) rhent ar gyfer y cyfryw lety;
(c) ffioedd gwasanaeth ar gyfer y cyfryw lety.

Caiff safonau a osodir o dan is-adran (1) ei gwneud yn ofynnol i awdurdodau tai lleol
gydymffurfio 4 rheolau a bennir yn y safonau.

Caiff rheolau am rent neu ffioedd gwasanaeth gynnwys, ymhlith pethau eraill,
ddarpariaeth ar gyfer lefelau isaf neu lefelau uchaf —

(@) rhent neu ffioedd gwasanaeth,
(b) cynnydd neu ostyngiad mewn rhent neu ffioedd gwasanaeth.
Caiff Gweinidogion Cymru—
(@) adolygu’r safonau drwy ddyroddi safonau pellach o dan yr adran hon;

(b) tynnu'r safonau yn 6l drwy ddyroddi safonau pellach o dan yr adran hon neu
drwy hysbysiad.

Rhaid i Weinidogion Cymru gyhoeddi safonau neu hysbysiadau o dan yr adran hon.

Canllawiau

Caiff Gweinidogion Cymru rhoi canllawiau—
(@) sy’'n berthnasol i fater yr eir i'r afael ag ef mewn safon o dan adran 111, a
(b) ynymbhelaethu ar y safon.

Caiff Gweinidogion Cymru roi sylw i'r canllawiau wrth ystyried a yw safonau wedi cael
eu bodloni.

Caiff Gweinidogion Cymru—
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(4)

3)

(c) removing a description of persons.

An order under this section may also make such amendments of the Mobile Homes
(Wales) Act 2013 as the Welsh Ministers consider necessary or appropriate in
consequence of a change to the definition mentioned in subsection (1).

Consequential amendments

Part 2 of Schedule 3 makes consequential amendments relating to this Part.

PART 4

STANDARDS FOR SOCIAL HOUSING

Standards for housing provided by local housing authorities

Standards

The Welsh Ministers may set standards to be met by local housing authorities in
connection with —

(a) the quality of accommodation provided by local housing authorities for housing;
(b) rent for such accommodation;
(c) service charges for such accommodation.

Standards set under subsection (1) may require local housing authorities to comply with
rules specified in the standards.

Rules about rent or service charges may include, among other things, provision for
minimum or maximum —

(@) levels of rent or service charges,
(b) levels of increase or decrease of rent or service charges.
The Welsh Ministers may —
(a) revise the standards by issuing further standards under this section;

(b) withdraw the standards by issuing further standards under this section or by
notice.

The Welsh Ministers must publish standards or notices under this section.

Guidance

The Welsh Ministers may give guidance that—
(a) relates to a matter addressed by a standard under section 111, and
(b) amplifies the standard.

In considering whether standards have been met the Welsh Ministers may have regard to
the guidance.

The Welsh Ministers may —
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(@) adolygu’r canllawiau drwy roi canllawiau pellach o dan yr adran hon;

(b) tynnu'r canllawiau’'n 6l drwy roi canllawiau pellach o dan yr adran hon neu drwy
hysbysiad.
Rhaid i Weinidogion Cymru gyhoeddi unrhyw ganllawiau neu hysbysiad o dan yr adran
hon.

Ymgynghori ar safonau a chanllawiau

Cyn gosod, adolygu neu dynnu’'n 6l safonau o dan adran 111 neu ddyroddi, adolygu neu
dynnu’n 6l ganllawiau o dan adran 112, rhaid i Weinidogion Cymru ymgynghori ag—

(@) un neu ragor o gyrff yr ymddengys iddynt eu bod yn cynrychioli buddiannau
awdurdodau tai lleo],

(b) un neu ragor o gyrff yr ymddengys iddynt eu bod yn cynrychioli buddiannau
tenantiaid, ac

(c) unrhyw bersonau eraill y mae Gweinidogion Cymru yn ystyried ei bod yn briodol
ymgynghori & hwy.

Gwybodaeth am gydymffurfiad a safonau

Rhaid i awdurdod tai lleol ddarparu i Weinidogion Cymru unrhyw wybodaeth sy'n
ofynnol ganddynt mewn perthynas a chydymffurfiad yr awdurdod a safonau a osodir o
dan adran 111.

Pwerau mynediad

Mae’r adran hon yn gymwys pan ymddengys i Weinidogion Cymru y gallai awdurdod

tai lleol fod yn methu a chynnal a chadw neu atgyweirio unrhyw fangre yn unol a
safonau a osodir o dan adran 111 neu ganllawiau a ddyroddir o dan adran 112.

Caiff person a awdurdodir gan Weinidogion Cymru ar unrhyw adeg resymol, gan roi
dim Ilai na 28 o ddiwrnodau o rybudd o’i fwriad i'r awdurdod tai lleol dan sylw, fynd i
unrhyw fangre o’r fath at ddiben arolygu ac archwilio.

Pan roddir y cyfryw rybudd i awdurdod tai lleol, rhaid i'r awdurdod roi dim llai na saith
niwrnod o rybudd o’r arolwg a’r archwiliad arfaethedig i feddiannwr neu feddianwyr y
fangre.

Rhaid i awdurdodiad at ddibenion yr adran hon fod yn ysgrifenedig gan ddatgan y
diben neu’r dibenion penodol dros awdurdodi mynediad a rhaid, os yw hynny'n
ofynnol, ei ddangos ar gyfer ei archwilio gan y meddiannwr neu unrhyw un sy’n
gweithredu ar ei ran.

Rhaid i Weinidogion Cymru roi copi o unrhyw arolwg a gynhelir wrth arfer y pwerau a
roddir gan yr adran hon i'r awdurdod tai lleol dan sylw.

Caiff Gweinidogion Cymru ei gwneud yn ofynnol i'r awdurdod tai lleol dan sylw dalu y
cyfryw swm y bydd Gweinidogion Cymru yn ei benderfynu tuag at gostau cynnal
unrhyw arolwg o dan yr adran hon.

Arfer pwerau ymyrryd

Mae’r adran hon yn gymwys pan fo Gweinidogion Cymru yn penderfynu —
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(a) revise the guidance by giving further guidance under this section;
(b) withdraw the guidance by giving further guidance under this section or by notice.

The Welsh Ministers must publish any guidance or notice under this section.

Consultation on standards and guidance

Before setting, revising or withdrawing standards under section 111 or issuing, revising
or withdrawing guidance under section 112, the Welsh Ministers must consult —

(@) one or more bodies appearing to them to represent the interests of local housing
authorities,

(b) one or more bodies appearing to them to represent the interests of tenants, and

(c) any other persons the Welsh Ministers consider it appropriate to consult.

Information on compliance with standards

A local housing authority must provide the Welsh Ministers with any information they
request relating to compliance by the authority with standards set under section 111.

Powers of entry

This section applies where it appears to the Welsh Ministers that a local housing
authority may be failing to maintain or repair any premises in accordance with standards
set under section 111 or guidance given under section 112.

A person authorised by the Welsh Ministers may at any reasonable time, on giving not
less than 28 days’ notice of his or her intention to the local housing authority concerned,
enter any such premises for the purpose of survey and examination.

Where such notice is given to the local housing authority, the authority must give the
occupier or occupiers of the premises not less than seven days’ notice of the proposed
survey and examination.

An authorisation for the purposes of this section must be in writing stating the particular
purpose or purposes for which the entry is authorised and must, if so required, be
produced for inspection by the occupier or anyone acting on his or her behalf.

The Welsh Ministers must give a copy of any survey carried out in exercise of the powers
conferred by this section to the local housing authority concerned.

The Welsh Ministers may require the local housing authority concerned to pay to them
such amount as the Welsh Ministers may determine towards the costs of carrying out any
survey under this section.

Exercise of intervention powers

This section applies where the Welsh Ministers are deciding —
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(@) paunaiarfer pwer ymyrryd,

(b) pabwer ymyrryd i'w arfer, neu

(c) sutiarfer pwer ymyrryd.

(2) Rhaid i Weinidogion Cymru ystyried —

(@) a yw methiant neu fethiant tebygol i fodloni’r safon yn ddigwyddiad rheolaidd
neu’'n ddigwyddiad unigol, neu'n debygol o fod yn ddigwyddiad rheolaidd neu'n
ddigwyddiad unigol;

(b) pa mor gyflym y mae angen mynd i'r afael a'r methiant, neu’r methiant tebygol i
fodloni’r safonau.

(3) Yn is-adran (1), ystyr “pwer ymyrryd” yw pwer sy’'n arferadwy o dan adrannau 117 i
127.
117 Sail ar gyfer ymyrryd
At ddibenion y Rhan hon, y sail ar gyfer ymyrryd yw bod awdurdod tai lleol wedi
methu, neu'n debygol o fethu a bodloni safon a osodir o dan adran 111 sy’n ymwneud ag
ansawdd llety.
118 Hysbysiad rhybuddio
(1) Caiff Gweinidogion Cymru roi hysbysiad rhybuddio i awdurdod tai lleol os ydynt wedi
eu bodloni bod y sail ar gyfer ymyrryd yn bodoli mewn perthynas a’r awdurdod.
(2) Rhaid i Weinidogion Cymru bennu pob un o’r canlynol yn yr hysbysiad rhybuddio —

(@) yrhesymau pam eu bod wedi eu bodloni bod y sail yn bodoli;

(b) y camau sy’n ofynnol i'r awdurdod eu cymryd er mwyn ymdrin a'r sail ar gyfer
ymyrryd;

(c) y cyfnod pan fo angen i'r awdurdod gymryd y camau (“y cyfnod cydymffurfio”);

(d) y camau y maent yn bwriadu eu cymryd os yw'r awdurdod yn methu 4 chymryd
y camau gofynnol.

119 Pwer Gweinidogion Cymru i ymyrryd

Mae gan Weinidogion Cymru y pwer i ymyrryd o dan y Rhan hon os yw —
(@) Gweinidogion Cymru wedi rhoi hysbysiad rhybuddio, a
(b) bod yr awdurdod tai lleol wedi methu 4 chydymffurfio, neu sicrhau
cydymffurfiaeth, a'r hysbysiad er boddhad Gweinidogion Cymru o fewn y cyfnod
cydymffurfio.
Pan fo gan Weinidogion Cymru y pwer i ymyrryd, rhaid iddynt adolygu’r amgylchiadau
sy’n arwain at y pwer.
Os daw Gweinidogion Cymru i'r casgliad yr ymdriniwyd a’r sail ar gyfer ymyrryd er
boddhad iddynt neu na fyddai arfer eu pwerau o dan y Rhan hon yn briodol am unrhyw
reswm arall, rhaid iddynt hysbysu’'r awdurdod tai lleol am eu casgliad yn ysgrifenedig.

Mae pwer Gweinidogion Cymru i ymyrryd yn parhau mewn effaith hyd nes iddynt roi
hysbysiad o dan is-adran (3).
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(a) whether to exercise an intervention power,

(b) which intervention power to exercise, or

(c) how to exercise an intervention power.
The Welsh Ministers must consider —

a) whether the failure or likely failure to meet the standard is, or is likely to be, a
recurrent or isolated incident;

(b) the speed with which the failure, or likely failure to meet the standard needs to be
addressed.

In subsection (1), an “intervention power” means a power exercisable under sections 117
to 127.

Grounds for intervention

For the purposes of this Part, the grounds for intervention are that a local housing
authority has failed, or is likely to fail, to meet a standard set under section 111 which
relates to the quality of accommodation.

Warning notice

The Welsh Ministers may give a warning notice to a local housing authority if they are
satisfied that the grounds for intervention exist in relation to the authority.

The Welsh Ministers must specify each of the following in the warning notice —
(@) the reasons why they are satisfied that the grounds exist;

(b) the action they require the authority to take in order to deal with the grounds for
intervention;

(c) the period within which the action is to be taken by the authority (“the compliance
period”);

(d) the action they are minded to take if the authority fails to take the required action.

Power of Welsh Ministers to intervene
The Welsh Ministers have the power to intervene under this Part if —
(a) the Welsh Ministers have given a warning notice, and

(b) the local housing authority has failed to comply, or secure compliance, with the
notice to the Welsh Ministers’ satisfaction within the compliance period.

Where the Welsh Ministers have the power to intervene, they must keep the
circumstances giving rise to the power under review.

If the Welsh Ministers conclude that the grounds for intervention have been dealt with to
their satisfaction or that exercise of their powers under this Part would not be
appropriate for any other reason, they must notify the local housing authority of their
conclusion in writing.

The Welsh Ministers” power to intervene continues in effect until they give notice under
subsection (3).
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Pan fo gan Weinidogion Cymru y pwer i ymyrryd, nid ydynt wedi eu cyfyngu i gymryd
y camau y dywedasant eu bod yn bwriadu eu cymryd mewn hysbysiad rhybuddio.

Pwer i'w gwneud yn ofynnol i awdurdod tai lleol gael gwasanaethau cynghori
Mae’r adran hon yn gymwys os oes gan Weinidogion Cymru y pwer i ymyrryd.

Caiff Gweinidogion Cymru gyfarwyddo'r awdurdod tai lleol i ymrwymo i gontract neu
drefniant eraill & pherson penodedig, neu berson sy’n dod o fewn dosbarth penodedig, ar
gyfer darparu gwasanaethau penodedig o natur gynghorol i'r awdurdod.

Caiff y cyfarwyddyd ei gwneud yn ofynnol i'r contract neu drefniant arall gynnwys
telerau ac amodau penodedig.

Yn yr adran hon ac adran 121 ystyr “penodedig” yw penodedig mewn cyfarwyddyd.

Pwer i'w gwneud yn ofynnol i bersonau eraill gyflawni swyddogaethau ar ran yr
awdurdod

Mae’r adran hon yn gymwys os oes gan Weinidogion Cymru y pwer i ymyrryd.

Caiff Gweinidogion Cymru roi'r cyfryw gyfarwyddiadau i'r awdurdod tai lleol neu
unrthyw un oi swyddogion fel y credant sy’n briodol er mwyn sicrhau y caiff y
swyddogaethau y mae’r sail ar gyfer ymyrryd yn berthnasol iddynt eu cyflawni ar ran yr
awdurdod gan berson a bennir yn y cyfarwyddyd.

Caiff cyfarwyddyd o dan is-adran (2) ei gwneud yn ofynnol i unrhyw gontract neu
drefniant arall a wneir gan yr awdurdod &'r person penodedig gynnwys telerau ac
amodau a bennir yn y cyfarwyddyd.

Pwer i'w gwneud yn ofynnol i Weinidogion Cymru neu enwebai gyflawni
swyddogaethau

Mae’r adran hon yn gymwys os oes gan Weinidogion Cymru y pwer i ymyrryd.

Caiff Gweinidogion Cymru gyfarwyddo bod y swyddogaethau y mae’r sail ar gyfer
ymyrryd yn berthnasol iddynt i'w harfer gan Weinidogion Cymru neu berson a enwebir
ganddynt.

Os caiff cyfarwyddyd ei wneud o dan is-adran (2), rhaid i'r awdurdod tai lleol
gydymffurfio ag arweiniad Gweinidogion Cymru neu eu henwebai mewn perthynas ag
arfer y swyddogaethau.

Pwer i gyfarwyddo arfer swyddogaethau eraill awdurdod tai lleol

Os y cred Gweinidogion Cymru ei fod yn hwylus, caiff cyfarwyddyd o dan adran 121
neu 122 fod yn berthnasol i gyflawni swyddogaethau yr awdurdod tai lleol yn ogystal &'r
swyddogaethau y mae’r sail ar gyfer ymyrryd yn berthnasol iddynt.

Caiff Gweinidogion Cymru roi sylw (ymhlith pethau eraill) i ystyriaethau ariannol wrth
benderfynu a yw'n hwylus y dylai cyfarwyddyd fod yn berthnasol i swyddogaethau'r
awdurdod tai lleol heblaw swyddogaethau sy’'n ymwneud &'r sail ar gyfer ymyrryd.

Pwer cyffredinol i roi cyfarwyddiadau a chymryd camau

Mae’r adran hon yn gymwys os oes gan Weinidogion Cymru y pwer i ymyrryd.
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Where the Welsh Ministers have the power to intervene, they are not limited to taking the
action they said they were minded to take in a warning notice.

Power to require local housing authority to obtain advisory services
This section applies if the Welsh Ministers have the power to intervene.

The Welsh Ministers may direct the local housing authority to enter into a contract or
other arrangement with a specified person, or a person falling within a specified class, for
the provision to the authority, of specified services of an advisory nature.

The direction may require the contract or other arrangement to contain specified terms
and conditions.

In this section and section 121 “specified” means specified in a direction.

Power to require performance of functions by other persons on behalf of authority
This section applies if the Welsh Ministers have the power to intervene.

The Welsh Ministers may give such directions to the local housing authority or any of its
officers as they think are appropriate for securing that the functions to which the grounds
for intervention relate are performed on behalf of the authority by a person specified in
the direction.

A direction under subsection (2) may require that any contract or other arrangement
made by the authority with the specified person contains terms and conditions specified
in the direction.

Power to require performance of functions by Welsh Ministers or nominee
This section applies if the Welsh Ministers have the power to intervene.

The Welsh Ministers may direct that the functions to which the grounds for intervention
relate are to be exercised by the Welsh Ministers or a person nominated by them.

If a direction is made under subsection (2), the local housing authority must comply with
the instructions of the Welsh Ministers or their nominee in relation to the exercise of the
functions.

Power to direct exercise of other local housing authority functions

If the Welsh Ministers think it is expedient, a direction under section 121 or 122 may
relate to the performance of functions of the local housing authority in addition to the
functions to which the grounds for intervention relate.

The Welsh Ministers may have regard (among other things) to financial considerations in
deciding whether it is expedient that a direction should relate to the functions of the local
housing authority other than functions relating to the grounds for intervention.

General power to give directions and take steps

This section applies if the Welsh Ministers have the power to intervene.
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(2) Os yw Gweinidogion Cymru yn credu ei bod yn briodol er mwyn ymdrin &’r sail ar gyfer
ymyrryd, caiff Gweinidogion Cymru—

(@) rhoi cyfarwyddiadau i'r awdurdod tai lleol neu unrhyw un o’i swyddogion, neu

(b) cymryd unrhyw gamau eraill.

125 Cyfarwyddiadau

aid 1 awdurdod tai lleol, neu sw og awdurdod, sy'n arostyngedig 1
1) Rhaid durdod lleol yddog durdod, sy'n dd yngedig
gyfarwyddyd neu arweiniad o dan y Rhan hon gydymffurfio ag ef.

(2) Mae hyn yn cynnwys cyfarwyddyd neu arweiniad i arfer pwer neu ddyletswydd sy’'n
amodol ar farn yr awdurdod neu un neu ragor o swyddogion yr awdurdod.

(3) Mae'’r canlynol yn berthnasol i gyfarwyddyd o dan y Rhan hon—
a) rhaid iddo fod yn ysgrifenedig;
ynysg g
(b) caniateir ei amrywio neu ei ddirymu gan gyfarwyddyd diweddarach;

(c) gellir ei orfodi gan orchymyn gorfodi ar gais gan Weinidogion Cymru, neu ar eu
rhan.

126 Dyletswydd i gydweithredu

(1) Rhaid i awdurdod tai lleol roi i Weinidogion Cymru ac unrhyw berson a grybwyllir yn
is-adran (2) gymaint o gymorth mewn cysylltiad ag arfer swyddogaethau o dan neu yn
rhinwedd y Rhan hon ag y gallant yn rhesymol ei roi.

(2) Y personau yw —

(@) unrhyw berson a awdurdodir at ddibenion yr adran hon gan Weinidogion
Cymru;

(b) unrhyw berson sy’'n gweithredu o dan gyfarwyddiadau o dan y Rhan hon;
(c) unrhyw berson sy’n cynorthwyo—
(i) Gweinidogion Cymru, neu

(ii) person a grybwyllir ym mharagraff (a) neu (b).

127 Pwerau mynediad ac archwilio
(1) Mae gan berson sy’'n dod o fewn is-adran (2) ar bob adeg resymol —
(@) hawl mynediad i fangre yr awdurdod tai lleol (heblaw annedd) dan sylw;

(b) hawl i archwilio, a chymryd copiau o unrhyw gofnodion neu ddogfennau eraill a
gedwir gan yr awdurdod, ac unrhyw ddogfennau eraill sy'n cynnwys
gwybodaeth sy'n ymwneud &'r awdurdod, y mae’r person yn eu ystyried yn
berthnasol i arfer ei swyddogaethau o dan neu yn rhinwedd y Rhan hon.

(2) Mae'r personau canlynol yn dod o fewn yr is-adran hon—

(@) person a bennir mewn cyfarwyddyd o dan adran 120 neu, pan fo'r cyfarwyddyd
yn pennu dosbarth o bersonau, y person y mae’r awdurdod tai lleol yn ymrwymo
i gontract neu drefniant eraill ag ef sy’'n ofynnol yn 6l y cyfarwyddyd;

(b) person a bennir mewn cyfarwyddyd o dan adran 121;
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(2)

126

)

127
1)

)

If the Welsh Ministers think it is appropriate in order to deal with the grounds for
intervention, the Welsh Ministers may —

(a) give directions to the local housing authority or any of its officers, or

(b) take any other steps.

Directions

A local housing authority, or an officer of an authority, subject to a direction or
instruction under this Part must comply with it.

This includes a direction or an instruction to exercise a power or duty that is contingent
upon the opinion of the authority or an officer of the authority.

A direction under this Part—
(@) must be in writing;
(b) may be varied or revoked by a later direction;

(c) is enforceable by mandatory order on application by, or on behalf of, the Welsh
Ministers.

Duty to co-operate

A local housing authority must give the Welsh Ministers and any person mentioned in
subsection (2) as much assistance in connection with the exercise of functions under or by
virtue of this Part as they are reasonably able to give.

The persons are —
(@) any person authorised for the purposes of this section by the Welsh Ministers;
(b) any person acting under directions under this Part;
(c) any person assisting —
(i) the Welsh Ministers, or

(ii) a person mentioned in paragraph (a) or (b).

Powers of entry and inspection
A person falling within subsection (2) has at all reasonable times —

(@) a right of entry to the premises of the local housing authority (other than a
dwelling) in question;

(b) a right to inspect, and take copies of, any records or other documents kept by the
authority, and any other documents containing information relating to the
authority, which the person considers relevant to the exercise of his or her
functions under or by virtue of this Part.

The following persons fall within this subsection —

(@) a person specified in a direction under section 120 or, where the direction specifies
a class of persons, the person with whom the local housing authority enter into the
contract or other arrangement required by the direction;

(b) a person specified in a direction under section 121;
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(c) Gweinidogion Cymru yn unol a chyfarwyddyd o dan adran 122;
(d) person a enwebir gan gyfarwyddyd o dan adran 122.
(3) Wrth arfer yr hawl o dan is-adran (1)(b) i arolygu cofnodion neu ddogfennau eraill —

(a) mae hawl gan berson (“P”) i gael mynediad at unrhyw gyfrifiadur ac unrhyw
offer neu ddeunydd cysylltiedig sy’n cael neu wedi cael eu defnyddio mewn
cysylltiad a'r cofnodion neu ddogfennau eraill dan sylw, ac arolygu a gwirio eu
gweithrediad, a

(b) caiff P ei gwneud yn ofynnol i'r personau canlynol ddarparu unrhyw gymorth
sy’n rhesymol ofynnol gan P (gan gynnwys, ymhlith pethau eraill, sicthau bod
gwybodaeth ar gael i edrych arno neu ei gopio ar ffurf ddarllenadwy)—

(i) y person y mae’r cyfrifiadur yn cael neu wedi cael ei ddefnyddio ganddo
neu ar ei ran;

(ii) unrhyw berson sy’'n gyfrifol am weithredu’r cyfrifiadur, yr offer neu'r
deunydd, neu'n ymwneud mewn modd arall &'u gweithredu.

(4) Mae unrhyw gyfeiriad yn yr adran hon at berson sy'n dod o fewn is-adran (2) yn
cynnwys cyfeiriad at unrhyw berson sy’n cynorthwyo’r person hwnnw.

(5) Yn yr adran hon mae “dogfen” a “chofnodion” ill dau yn cynnwys gwybodaeth a
gofnodir ar unrhyw ffurf.

Ffioedd gwasanaeth ar gyfer tai cymdeithasol

128 Esemptiad o droseddau yn ymwneud a ffioedd gwasanaeth ar gyfer tai cymdeithasol
Yn adran 25 o Ddeddf Landlord a Thenant 1985, ar 6l is-adran (2) mewnosoder —
“(3) Subsection (1) does not apply where the person is—
(@) alocal authority for an area in Wales, or

(b) aregistered social landlord.”
129 Cymhwyso dyletswyddau sy'n ymwneud a ffioedd gwasanaeth i denantiaethau

awdurdod lleol

Yn adran 26(1) o Ddeddf Landlord a Thenant 1985, ar 6l “a local authority” mewnosoder
“for an area in England”.

Cyffredinol

130 Diwygiadau canlyniadol

Mae Rhan 3 o Atodlen 3 yn gwneud diwygiadau canlyniadol mewn perthynas &'r Rhan
hon.
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(c) the Welsh Ministers in pursuance of a direction under section 122;
(d) a person nominated by direction under section 122.

(3) In exercising the right under subsection (1)(b) to inspect records or other documents, a
person (“P”)—

(a) is entitled to have access to, and inspect and check the operation of, any computer
and any associated apparatus or material which is or has been in use in connection
with the records or other documents in question, and

(b) may require the following persons to provide any assistance P may reasonably
require (including, among other things, the making of information available for
inspection or copying in a legible form) —

(i) the person by whom or on whose behalf the computer is or has been so
used;

(ii) any person having charge of, or otherwise concerned with the operation of,
the computer, apparatus or material.

(4) Any reference in this section to a person falling within subsection (2) includes a reference
to any person assisting that person.

(5) In this section “document” and “records” each include information recorded in any form.

Service charges for social housing

128 Exemption from offences relating to service charges for social housing
In section 25 of the Landlord and Tenant Act 1985, after subsection (2) insert—
“(3) Subsection (1) does not apply where the person is—
(@) alocal authority for an area in Wales, or

(b) aregistered social landlord.”

129 Application of duties relating to service charges to local authority tenancies

In section 26(1) of the Landlord and Tenant Act 1985, after “a local authority” insert “for
an area in England”.

General

130 Consequential amendments

Part 3 of Schedule 3 makes consequential amendments relating to this Part.
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RHAN 5

CYLLID TAI

Cymbhorthdal Cyfrif Refeniw Tai

131 Diddymu cymhorthdal Cyfrif Refeniw Tai

(1) Mae’r adran hon yn darparu ar gyfer diddymu'r cymhorthdal sy’'n daladwy mewn
perthynas a Chyfrifon Refeniw Tai awdurdodau tai lleol o dan Ddeddf Llywodraeth Leol
a Thai 1989.

(2) Mae’r Deddf honno wedi ei diwygio fel a ganlyn.
(3) Yn Rhan 6 (Cyllid Tai) —

hepgorer adran 79 (cymhorthdal Cyfrif Refeniw Tai);
hepgorer adran 80 (cyfrifo cymhorthdal Cyfrif Refeniw Tai);

hepgorer adran 80ZA (symiau cymhorthdal negyddol a fo'n daladwy i berson
priodol);

hepgorer adran 80A (penderfyniad terfynol ynglyn a’r swm o gymhorthdal Cyfrif
Refeniw Tai);

hepgorer adran 80B (cytundebau i eithrio awdurdodau neu eiddo penodol);
hepgorer adran 85 (y pwer i gael gwybodaeth);

hepgorer adran 86 (adennill cymhorthdal mewn rhai achosion).

(4) Yn Atodlen 4 (cadw’r Cyfrif Refeniw Tai) —

(@)
(b)
©)

yn Rhan 1 (credydau i'r Cyfrif), hepgorer Eitem 3 (cymhorthdal Cyfrif Refeniw
Tai);

yn Rhan 2 (debydau i'r Cyfrif), hepgorer Eitem 5 (symiau sy’'n daladwy o dan
adran 80ZA);

yn Rhan 3 (achosion arbennig), hepgorer paragraff 2 (balans credyd pan nad yw
cymhorthdal Cyfrif Refeniw Tai yn daladwy) a’r pennawd yn union cyn y
paragraff hwnnw.

Taliadau mewn perthynas a4 Chyfrifon Refeniw Tai

132 Taliadau setlo

(1) Caiff Gweinidogion Cymru wneud dyfarniad sy’n darparu ar gyfer cyfrifo swm taliad
mewn perthynas & phob awdurdod tai lleol sy’'n cadw Cyfrif Refeniw Tai.

(2) Cyfeirir at daliad o’r math a grybwyllir yn is-adran (1) yn y Rhan hon fel “taliad setlo”.

(3) Caiff dyfarniad o dan yr adran hon ddarparu ar gyfer cyfrifo’r swm cyfan neu ran o’r
swm yn unol 4 fformiwla neu fformiwlau.

(4) Wrth benderfynu ar fformiwla at y diben hwn, caiff Gweinidogion Cymru gynnwys
newidynnau sy’n cael eu ffurfio gan gyfeirio at y cyfryw faterion y maent yn eu hystyried
yn briodol.
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PART 5

HOUSING FINANCE

Housing Revenue Account subsidy

131 Abolition of Housing Revenue Account subsidy

(1) This section provides for the abolition of the subsidy payable in relation to the Housing
Revenue Accounts of local housing authorities under the Local Government and Housing
Act 1989.

(2) That Actis amended as follows.
(3) InPart 6 (Housing Finance) —
(@) omit section 79 (Housing Revenue Account subsidy);
(b
(c
(
(e
(f

(g) omit section 86 (recoupment of subsidy in certain cases).

omit section 80 (calculation of Housing Revenue Account subsidy);

omit section 80ZA (negative amounts of subsidy payable to appropriate person);

Q.

)
)
) omit section 80A (final decision on amount of Housing Revenue Account subsidy);
) omit section 80B (agreements to exclude certain authorities or property);

)

omit section 85 (power to obtain information);

(4) InSchedule 4 (the keeping of the Housing Revenue Account) —

(@) in Part 1 (credits to the Account), omit Item 3 (Housing Revenue Account
subsidy);

(b) in Part 2 (debits to the Account), omit Item 5 (sums payable under section 80ZA);
(c) in Part 3 (special cases), omit paragraph 2 (credit balance where no HRA subsidy
payable) and the heading immediately before it.

Payments in relation to Housing Revenue Accounts

132 Settlement payments

(1) The Welsh Ministers may make a determination providing for the calculation of the
amount of a payment in relation to each local housing authority that keeps a Housing
Revenue Account.

(2) A payment of the type mentioned in subsection (1) is referred to in this Part as a
“settlement payment”.

(3) A determination under this section may provide for all or part of the amount to be
calculated in accordance with a formula or formulae.

(4) In determining a formula for this purpose, the Welsh Ministers may include variables
framed by reference to such matters as they consider appropriate.
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133

134

4)

Caiff dyfarniad o dan yr adran hon ddarparu bod effaith y cyfrifiad mewn perthynas ag
awdurdod tai lleol fel a ganlyn—

(@) bod yn rhaid i Weinidogion Cymru wneud taliad setlo i'r awdurdod tai lleol,
(b) bod ynrhaid i'r awdurdod tai lleol wneud taliad setlo i Weinidogion Cymru, neu
(c) maidim yw swm taliad setlo yng nghyswllt yr awdurdod hwnnw.

Nid yw is-adrannau (3), (4) a (5) yn cyfyngu ar gyffredinolrwydd y pwer a roddir gan is-
adran (1).

Taliadau pellach

Os oes taliad setlo wedi ei wneud mewn perthynas ag awdurdod tai lleol, caiff
Gweinidogion Cymru, o bryd i'w gilydd, ddyfarnu bod yn rhaid gwneud taliad pellach a
gyfrifir yn unol &'r dyfarniad —

(@) gan Weinidogion Cymru i'r awdurdod tai lleol, neu

(b) gan yr awdurdod tai lleol i Weinidogion Cymru.
Ond ni all Gweinidogion Cymru wneud dyfarniad o dan yr adran hon ond pan fo is-
adran (3) neu (4) yn gymwys.
Mae’r is-adran hon yn gymwys os bu newid mewn unrhyw fater a gymerwyd i
ystyriaeth wrth wneud —

(@) y dyfarniad mewn perthynas &'r taliad setlo neu gyfrifiad o dan y dyfarniad
hwnnw, neu

(b) dyfarniad blaenorol o dan yr adran hon mewn perthynas &'r awdurdod tai lleol
neu gyfrifiad o dan y dyfarniad hwnnw.

Mae’r is-adran hon yn gymwys os yw Gweinidogion Cymru wedi eu bodloni y cafodd
gwall ei ddwyn i ystyriaeth wrth wneud unrhyw benderfyniad neu gyfrifiad o’r math a
grybwyllir yn is-adran (3).

Caniateir amrywio neu ddirymu dyfarniad o dan yr adran hon gan ddyfarniad dilynol.

Darpariaeth atodol ynghylch taliadau

Rhaid gwneud taliad o dan y Rhan hon yn y cyfryw randaliadau, ar y cyfryw adegau ac
yn unol &'r cyfryw drefniadau a benderfynir gan Weinidogion Cymru.

Rhaid i awdurdod tai lleol ddarparu unrhyw wybodaeth y bydd Gweinidogion Cymru
yn gofyn amdani wrth wneud taliad o dan y Rhan hon.

Caiff Gweinidogion Cymru godi llog ar awdurdod tai lleol, ar y cyfryw gyfraddau ac am
y cyfryw gyfnodau a benderfynir gan Weinidogion Cymru, ar unthyw swm a fo'n
daladwy gan yr awdurdod tai lleol o dan y Rhan hon nas talwyd erbyn yr adeg a
benderfynwyd ar gyfer y taliad o dan yr adran hon.

Caiff Gweinidogion Cymru godi swm ar awdurdod tai lleol a fo'n gyfwerth ag unrhyw
gostau ychwanegol yr aeth Gweinidogion Cymru iddynt o ganlyniad i unrhyw swm a
fo'n daladwy gan yr awdurdod tai lleol o dan y Rhan hon nas talwyd erbyn yr adeg a
benderfynwyd ar gyfer y taliad o dan yr adran hon.
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133

134

®)

©)

A determination under this section may provide that the effect of the calculation in
relation to a local housing authority is that—

(@) a settlement payment must be made by the Welsh Ministers to the local housing
authority,

(b) a settlement payment must be made by the local housing authority to the Welsh
Ministers, or

(c) the amount of a settlement payment in relation to that authority is nil.

Subsections (3), (4) and (5) do not limit the generality of the power conferred by
subsection (1).

Further payments

If a settlement payment has been made in respect of a local housing authority, the Welsh
Ministers may from time to time make a determination that a further payment calculated
in accordance with the determination must be made —

(a) by the Welsh Ministers to the local housing authority, or

(b) by the local housing authority to the Welsh Ministers.
But the Welsh Ministers may only make a determination under this section if subsection
(3) or (4) applies.
This subsection applies if there has been a change in any matter that was taken into

account in making —

(@) the determination relating to the settlement payment or a calculation under that
determination, or

(b) a previous determination under this section relating to the local housing authority
or a calculation under that determination.

This subsection applies if the Welsh Ministers are satisfied that an error was taken into
account in making any determination or calculation mentioned in subsection (3).

A determination under this section may be varied or revoked by a subsequent
determination.

Additional provision about payments

A payment under this Part must be made in such instalments, at such times and in
accordance with such arrangements as the Welsh Ministers may determine.

A payment under this Part by a local housing authority must be accompanied by such
information as the Welsh Ministers may require.

The Welsh Ministers may charge a local housing authority interest, at such rates and for
such periods as the Welsh Ministers may determine, on any sum payable by the local
housing authority under this Part not being paid by a time determined under this section
for its payment.

The Welsh Ministers may charge a local housing authority an amount equal to any
additional costs incurred by the Welsh Ministers as a result of any sum payable by the
local housing authority under this Part not being paid by a time determined under this
section for its payment.
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135

136

Rhaid i daliad o dan y Rhan hon ac eithrio taliad o dan is-adran (3) neu (4) —

(@) osy’i gwneir gan awdurdod tai lleol, gael ei drin gan yr awdurdod fel gwariant
cyfalaf at ddibenion Pennod 1 o Ran 1 o Ddeddf Llywodraeth Leol 2003;

(b) os y’i gwneir i awdurdod tai lleol, gael ei drin gan yr awdurdod fel derbyniad
cyfalaf at ddibenion y Bennod honno.

Caiff dyfarniad o dan y Rhan hon ei gwneud hi'n ofynnol i daliad i awdurdod tai lleol a
wneir o dan y Rhan hon gael ei ddefnyddio gan yr awdurdod at ddiben a bennir yn y
dyfarniad.

Rhaid i awdurdod tai lleol y mae gofyniad o’r fath yn gymwys iddo gydymffurfio a'r
gofyniad.

Yn Atodlen 4 i Ddeddf Llywodraeth Leol a Thai 1989 (cadw’r Cyfrif Refeniw Tai), yn
Rhan 2 (debydau i'r cyfrif) wedi Eitem 5A (symiau sy’n daladwy o dan adran 170 o
Ddeddf Lleoliaeth 2011) mewnosoder —

“Item 5B: sums payable under section 134 of the Housing (Wales) Act 2014

Sums payable for the year to the Welsh Ministers under section 134(3)
or (4) of the Housing (Wales) Act 2014 (interest etc charged as a result
of late payment of settlement payments etc).”

Darpariaeth gyffredinol

Darparu gwybodaeth ar gais

Rhaid i awdurdod tai lleol ddarparu i Weinidogion Cymru y gyfryw wybodaeth y caiff
Gweinidogion Cymru ei phennu at ddibenion galluogi Gweinidogion Cymru i arfer
swyddogaethau o dan y Rhan hon.

Caiff Gweinidogion Cymru arfer eu pwerau o dan yr adran hon yn gyffredinol neu
mewn perthynas ag achos neilltuol.

Os bydd awdurdod tai lleol yn peidio & chydymffurfio &'r adran hon cyn pen unrhyw
gyfnod y caiff Gweinidogion Cymru ei bennu, caiff Gweinidogion Cymru arfer
swyddogaethau o dan y Rhan hon ar sail unrhyw ragdybiaethau ac amcangyfrifon y mae
Gweinidogion Cymru yn gweld yn dda.

Dyfarniadau o dan y Rhan hon

Caiff dyfarniad o dan y Rhan hon wneud gwahanol ddarpariaeth ar gyfer gwahanol
achosion neu ddisgrifiadau o achos, gan gynnwys gwahanol ddarpariaeth —

(@) ar gyfer gwahanol ardaloedd;
(b) ar gyfer gwahanol awdurdodau tai lleol;
(c) ar gyfer gwahanol ddisgrifiadau o awdurdod tai lleol.

Cyn gwneud dyfarniad o dan y Rhan hon sy’'n ymwneud & phob awdurdod tai lleol neu
ddisgrifiad o awdurdod tai leol, rhaid i Weinidogion Cymru ymgynghori ag unrhyw —

(a) gynrychiolwyr llywodraeth leol yng Nghymru, a

(b) personau eraill,



Housing (Wales) Act 2014 (anaw 7) 83

®)

)

135

A payment under this Part other than a payment under subsection (3) or (4)—

(a) if made by a local housing authority, is to be treated by the authority as capital
expenditure for the purposes of Chapter 1 of Part 1 of the Local Government Act
2003;

(b) if made to a local housing authority, is to be treated by the authority as a capital
receipt for the purposes of that Chapter.

A determination under this Part may require a payment to a local housing authority
made under this Part to be used by the authority for a purpose specified in the
determination.

A local housing authority to which such a requirement applies must comply with it.

In Schedule 4 to the Local Government and Housing Act 1989 (the keeping of the
Housing Revenue Account), in Part 2 (debits to the account) after Item 5A (sums payable
under section 170 of the Localism Act 2011) insert—

“Item 5B: sums payable under section 134 of the Housing (Wales) Act 2014

Sums payable for the year to the Welsh Ministers under section 134(3)
or (4) of the Housing (Wales) Act 2014 (interest etc charged as a result
of late payment of settlement payments etc).”

General provision

Provision of information upon request

A local housing authority must supply the Welsh Ministers with such information as the
Welsh Ministers may specify for the purpose of enabling the Welsh Ministers to exercise
functions under this Part.

The Welsh Ministers may exercise their powers under this section generally or in relation
to a particular case.

If a local housing authority fails to comply with this section before the end of such period
as the Welsh Ministers may specify, the Welsh Ministers may exercise functions under
this Part on the basis of such assumptions and estimates as the Welsh Ministers think fit.

Determinations under this Part

A determination under this Part may make different provision for different cases or
descriptions of case, including different provision—

(@) for different areas;
(b) for different local housing authorities;
(c) for different descriptions of local housing authority.

Before making a determination under this Part that relates to all local housing authorities
or a description of local housing authority, the Welsh Ministers must consult such—

(a) representatives of local government in Wales, and

(b) other persons,
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agy bo’n briodol ym marn Gweinidogion Cymru.

(3) Cyn gwneud dyfarniad o dan y Rhan hon sy’'n ymwneud ag awdurdod tai lleol neilltuol,
rhaid i Weinidogion Cymru ymgynghori &'r awdurdod tai lleol hwnnw.

(4) Cyn gynted ag y bo'n ymarferol wedi gwneud dyfarniad o dan y Rhan hon, rhaid i
Weinidogion Cymru anfon copi o'r dyfarniad at yr awdurdod neu’r awdurdodau tai lleol
y mae’n ymwneud a hwy.

(5) Mae is-adrannau (4) i (7) o adran 87 o Ddeddf Llywodraeth Leol a Thai 1989 (defnyddio
dulliau cyfathrebu electronig i anfon copiau o ddyfarniadau) yn berthnasol i ddyfarniad
o dan y Rhan hon fel ag y maent yn berthnasol i ddyfarniad a wneir gan Weinidogion
Cymru o dan Ran 6 o'r Ddeddf honno.

RHAN 6

CANIATAU I GYMDEITHASAU TAI CWBL GYDFUDDIANNOL ROI
TENANTIAETHAU SICR

137 Diwygio Atodlen 1 i Ddeddf Tai 1988

(1) Mae Atodlen 1 i Ddeddf Tai 1988 (tenantiaethau na allant fod yn denantiaethau sicr)
wedi ei diwygio fel a ganlyn.

(2) Ym mbharagraff 12(1)(h), ar 6l “association” mewnosoder “, unless the tenancy is one
which is excluded from this sub-paragraph by sub-paragraph (3) below”.

(3) Ar ol paragraff 12(2) mewnosoder —

“(3) A tenancy is excluded from sub-paragraph (1) if all of the following
requirements are met—

(a) the interest of the landlord belongs to a fully mutual housing
association;

(b) the dwelling-house is in Wales;

(c) the tenancy is granted on or after the date on which this sub-
paragraph comes into force;

(d) the tenancy is in writing;

e) before the tenancy is granted, the landlord has served on the
Y8
person who is to be the tenant a notice stating that the tenancy
is to be excluded from sub-paragraph (1);

(f) the tenancy states that it is excluded from sub-paragraph (1).”

138 Diwygio Atodlen 2 i Ddeddf Tai 1988

Yn Rhan 1 o Atodlen 2 i Ddeddf Tai 1988 (sail lle mae’n rhaid i lys orchymyn meddiant o
anhedd-dai sy'n cael eu gosod dan denantiaethau sicr), ar 61 Ground 2 mewnosoder —

“Ground 2A

The dwelling-house is subject to a mortgage granted, at any time, by a
fully mutual housing association and —
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as the Welsh Ministers consider appropriate.

(3) Before making a determination under this Part relating to a particular local housing
authority, the Welsh Ministers must consult that local housing authority.

(4) As soon as is practicable after making a determination under this Part, the Welsh
Ministers must send a copy of the determination to the local housing authority or
authorities to which it relates.

(5) Subsections (4) to (7) of section 87 of the Local Government and Housing Act 1989 (using
electronic communications to send copies of determinations) apply to a determination

under this Part as they apply to a determination made by the Welsh Ministers under Part
6 of that Act.

PART 6

ALLOWING FULLY MUTUAL HOUSING ASSOCIATIONS TO GRANT ASSURED
TENANCIES

137 Amendment of Schedule 1 to the Housing Act 1988

(1) Schedule 1 to the Housing Act 1988 (tenancies which cannot be assured tenancies) is
amended as follows.

(2) In paragraph 12(1)(h), after “association” insert “, unless the tenancy is one which is
excluded from this sub-paragraph by sub-paragraph (3) below”.

(3) After paragraph 12(2) insert—

“(3) A tenancy is excluded from sub-paragraph (1) if all of the following
requirements are met—

(a) the interest of the landlord belongs to a fully mutual housing
association;

(b) the dwelling-house is in Wales;

(c) the tenancy is granted on or after the date on which this sub-
paragraph comes into force;

(d) the tenancy is in writing;

e) before the tenancy is granted, the landlord has served on the
Y8
person who is to be the tenant a notice stating that the tenancy
is to be excluded from sub-paragraph (1);

(f) the tenancy states that it is excluded from sub-paragraph (1).”

138 Amendment of Schedule 2 to the Housing Act 1988

In Part 1 of Schedule 2 to the Housing Act 1988 (grounds on which a court must order
possession of dwelling-houses let on assured tenancies), after Ground 2 insert —

“Ground 2A

The dwelling-house is subject to a mortgage granted, at any time, by a
fully mutual housing association and —
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139

(@) the dwelling-house is in Wales;
(b) the tenancy was granted by a fully mutual housing association;

(c) the mortgagee is entitled to exercise a power of sale conferred
on the mortgagee by the mortgage or by section 101 of the Law
of Property Act 1925;

(d) the mortgagee requires possession of the dwelling-house for
the purpose of disposing of it with vacant possession in
exercise of that power;

(e) not later than the beginning of the tenancy the landlord gave
notice in writing to the tenant that possession might be
recovered on this ground;

and for the purposes of this ground “mortgage” includes a charge and
“mortgagee” is to be construed accordingly.”

RHAN 7

Y DRETH GYNGOR AR GYFER MATHAU PENODOL O ANHEDDAU

Swm y dreth sy’n daladwy ar gyfer mathau penodol o anheddau
(1) Mae Deddf Cyllid Llywodraeth Leol 1992 wedi ei diwygio fel a ganlyn.

(2) Ar ol adran 12 (gostyngiadau: darpariaeth arbennig ar gyfer Cymru), mewnosoder —

“12A
(1)

Higher amount for long-term empty dwellings: Wales

For any financial year, a billing authority in Wales may by
determination provide in relation to its area that if on any day a
dwelling is a long-term empty dwelling —

(@) the discount under section 11(2)(a) does not apply, and

(b) the amount of council tax payable in respect of that dwelling
and that day is increased by such percentage of not more than
100 as it may specify in the determination.

A billing authority may specify different percentages for different
dwellings based on the length of time for which they have been long-
term empty dwellings.

In exercising its functions under this section a billing authority must
have regard to any guidance issued by the Welsh Ministers.

The Welsh Ministers may, by regulations, prescribe one or more
classes of dwelling in relation to which a billing authority may not
make a determination under this section.

A class of dwellings may be prescribed under subsection (4) by
reference to such factors as the Welsh Ministers think fit and may,
amongst other factors, be prescribed by reference to—
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139

(@) the dwelling-house is in Wales;
(b) the tenancy was granted by a fully mutual housing association;

(c) the mortgagee is entitled to exercise a power of sale conferred
on the mortgagee by the mortgage or by section 101 of the Law
of Property Act 1925;

(d) the mortgagee requires possession of the dwelling-house for
the purpose of disposing of it with vacant possession in
exercise of that power;

(e) not later than the beginning of the tenancy the landlord gave
notice in writing to the tenant that possession might be
recovered on this ground;

and for the purposes of this ground “mortgage” includes a charge and
“mortgagee” is to be construed accordingly.”

PART 7

COUNCIL TAX FOR CERTAIN TYPES OF DWELLING

Amount of tax payable for certain types of dwelling

(1) The Local Government Finance Act 1992 is amended as follows.

(2) After section 12 (discounts: special provision for Wales), insert —

“12A
(1)

Higher amount for long-term empty dwellings: Wales

For any financial year, a billing authority in Wales may by
determination provide in relation to its area that if on any day a
dwelling is a long-term empty dwelling —

(@) the discount under section 11(2)(a) does not apply, and

(b) the amount of council tax payable in respect of that dwelling
and that day is increased by such percentage of not more than
100 as it may specify in the determination.

A billing authority may specify different percentages for different
dwellings based on the length of time for which they have been long-
term empty dwellings.

In exercising its functions under this section a billing authority must
have regard to any guidance issued by the Welsh Ministers.

The Welsh Ministers may, by regulations, prescribe one or more
classes of dwelling in relation to which a billing authority may not
make a determination under this section.

A class of dwellings may be prescribed under subsection (4) by
reference to such factors as the Welsh Ministers think fit and may,
amongst other factors, be prescribed by reference to—
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(12)

(13)

(a) the physical characteristics of, or other matters relating to,
dwellings;

(b) the circumstances of, or other matters relating to, any person
who is liable to the amount of council tax concerned.

Where a determination under this section has effect in relation to a
class of dwellings —

(@) the billing authority may not make a determination under
section 12(3) or (4) in relation to that class, and

(b) any determination that has been made under section 12(3) or
(4) ceases to have effect in relation to that class.

A billing authority may make a determination varying or revoking a
determination under this section for a financial year, but only before
the beginning of the year.

Where a billing authority makes a determination under this section it
must publish a notice of the determination in at least one newspaper
circulating in its area.

The notice must be published before the end of the period of 21 days
beginning with the date of the determination.

The validity of a determination is not affected by a failure to comply
with subsection (8) or (9).

For the purposes of this section, a dwelling is a “long-term empty
dwelling” on any day if for a continuous period of at least 1 year
ending with that day —

(@) it has been unoccupied, and
(b) it has been substantially unfurnished.

In determining whether a dwelling is a long-term empty dwelling, no
account is to be taken of —

(@) any period which pre-dates the coming into force of this
section;

(b) any one or more periods of not more than 6 weeks during
which one or both of the conditions in subsection (11) are not
met.

The Welsh Ministers may, by regulations, —

(a) substitute a different percentage limit for the limit which is for
the time being specified in subsection (1)(b);

(b) substitute a different period, of not less than 1 year, for the
period which is for the time being specified in subsection (11);

(c) substitute a different period, of not less than 6 weeks, for the
period which is for the time being specified in subsection

(12)(b).
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(12)

(13)

(a) the physical characteristics of, or other matters relating to,
dwellings;

(b) the circumstances of, or other matters relating to, any person
who is liable to the amount of council tax concerned.

Where a determination under this section has effect in relation to a
class of dwellings —

(@) the billing authority may not make a determination under
section 12(3) or (4) in relation to that class, and

(b) any determination that has been made under section 12(3) or
(4) ceases to have effect in relation to that class.

A billing authority may make a determination varying or revoking a
determination under this section for a financial year, but only before
the beginning of the year.

Where a billing authority makes a determination under this section it
must publish a notice of the determination in at least one newspaper
circulating in its area.

The notice must be published before the end of the period of 21 days
beginning with the date of the determination.

The validity of a determination is not affected by a failure to comply
with subsection (8) or (9).

For the purposes of this section, a dwelling is a “long-term empty
dwelling” on any day if for a continuous period of at least 1 year
ending with that day —

(@) it has been unoccupied, and
(b) it has been substantially unfurnished.

In determining whether a dwelling is a long-term empty dwelling, no
account is to be taken of —

(@) any period which pre-dates the coming into force of this
section;

(b) any one or more periods of not more than 6 weeks during
which one or both of the conditions in subsection (11) are not
met.

The Welsh Ministers may by regulations —

(a) substitute a different percentage limit for the limit which is for
the time being specified in subsection (1)(b);

(b) substitute a different period, of not less than 1 year, for the
period which is for the time being specified in subsection (11);

(c) substitute a different period, of not less than 6 weeks, for the
period which is for the time being specified in subsection

(12)(b).
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(14)

(15)

12B

A statutory instrument containing regulations made under subsection
(13)(a) or (b) may not be made unless a draft of the instrument has
been laid before, and approved by resolution of, the National
Assembly for Wales.

Any other statutory instrument containing regulations made under
this section is subject to annulment in pursuance of a resolution of the
National Assembly for Wales.

Higher amount for dwellings occupied periodically: Wales

For any financial year, a billing authority in Wales may by
determination provide in relation to its area that if on any day the
conditions mentioned in subsection (2) are satisfied in respect of a
dwelling —

(a) the discount under section 11(2)(a) does not apply, and

(b) the amount of council tax payable in respect of that dwelling
and that day is increased by such percentage of not more than
100 as it may specify in the determination.

The conditions are —
(@) there is no resident of the dwelling, and
(b) the dwelling is substantially furnished.

But a billing authority’s first determination under this section must be
made at least one year before the beginning of the financial year to
which it relates.

In exercising its functions under this section a billing authority must
have regard to any guidance issued by the Welsh Ministers.

The Welsh Ministers may by regulations prescribe one or more classes
of dwelling in relation to which a billing authority may not make a
determination under this section.

A class of dwellings may be prescribed under subsection (5) by
reference to such factors as the Welsh Ministers think fit and may,
amongst other factors, be prescribed by reference to—

(@) the physical characteristics of, or other matters relating to,
dwellings;

(b) the circumstances of, or other matters relating to, any person
who is liable to the amount of council tax concerned.

Where a determination under this section has effect in relation to a
class of dwellings —

(a) the billing authority may not make a determination under
section 12(3) or (4) in relation to that class, and

(b) any determination that has been made under section 12(3) or
(4) ceases to have effect in relation to that class.
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(14)

(15)

12B

A statutory instrument containing regulations made under subsection
(13)(a) or (b) may not be made unless a draft of the instrument has
been laid before, and approved by resolution of, the National
Assembly for Wales.

Any other statutory instrument containing regulations made under
this section is subject to annulment in pursuance of a resolution of the
National Assembly for Wales.

Higher amount for dwellings occupied periodically: Wales

For any financial year, a billing authority in Wales may by
determination provide in relation to its area that if on any day the
conditions mentioned in subsection (2) are satisfied in respect of a
dwelling —

(a) the discount under section 11(2)(a) does not apply, and

(b) the amount of council tax payable in respect of that dwelling
and that day is increased by such percentage of not more than
100 as it may specify in the determination.

The conditions are —
(@) there is no resident of the dwelling, and
(b) the dwelling is substantially furnished.

But a billing authority’s first determination under this section must be
made at least one year before the beginning of the financial year to
which it relates.

In exercising its functions under this section a billing authority must
have regard to any guidance issued by the Welsh Ministers.

The Welsh Ministers may by regulations prescribe one or more classes
of dwelling in relation to which a billing authority may not make a
determination under this section.

A class of dwellings may be prescribed under subsection (5) by
reference to such factors as the Welsh Ministers think fit and may,
amongst other factors, be prescribed by reference to—

(@) the physical characteristics of, or other matters relating to,
dwellings;

(b) the circumstances of, or other matters relating to, any person
who is liable to the amount of council tax concerned.

Where a determination under this section has effect in relation to a
class of dwellings —

(a) the billing authority may not make a determination under
section 12(3) or (4) in relation to that class, and

(b) any determination that has been made under section 12(3) or
(4) ceases to have effect in relation to that class.
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3)

(8) A billing authority may make a determination varying or revoking a
determination under this section for a financial year, but only before
the beginning of the year.

(9) Where a billing authority makes a determination under this section it
must publish a notice of the determination in at least one newspaper
circulating in its area.

(10) The notice must be published before the end of the period of 21 days
beginning with the date of the determination.

(11) The validity of a determination is not affected by a failure to comply
with subsection (9) or (10).

e els Inisters ma regulations speci a different

12) The Welsh Mini y by regulati pecify diff
percentage limit for the limit which is for the time being specified in
subsection (1)(b).

(13) A statutory instrument containing regulations made under subsection
(12) may not be made unless a draft of the instrument has been laid
before, and approved by resolution of, the National Assembly for
Wales.

(14) Any other statutory instrument containing regulations made under
this section is subject to annulment in pursuance of a resolution of the
National Assembly for Wales.”

Mae Rhan 4 o Atodlen 3 yn gwneud diwygiadau canlyniadol mewn perthynas &'r Rhan
hon.

RHAN 8

DIWYGIO DEDDF DIWYGIO CYFRAITH LESDDALIAD, TAI A DATBLYGU TREFOL

140

1993

Diwygio Deddf Diwygio Cyfraith Lesddaliad, Tai a Datblygu Trefol 1993

Yn adran 99(5) o Ddeddf Diwygio Cyfraith Lesddaliad, Tai a Datblygu Trefol 1993
(gofyniad i hysbysiadau o dan y Ddeddf gael eu llofnodi gan denantiaid neu denant yn
bersonol), yn lle paragraffau (a) a (b), rhodder “be signed by or on behalf of each of the
tenants, or (as the case may be) by or on behalf of the tenant, by whom it is given.”

Yn unol & hynny, mae Deddf Diwygio Cyfraith Llesddaliad (Diwygio) 2014 wedi ei
diddymu.
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140

(8)

©)

(10)
(11)

(12)

(13)

(14)

A billing authority may make a determination varying or revoking a
determination under this section for a financial year, but only before
the beginning of the year.

Where a billing authority makes a determination under this section it
must publish a notice of the determination in at least one newspaper
circulating in its area.

The notice must be published before the end of the period of 21 days
beginning with the date of the determination.

The validity of a determination is not affected by a failure to comply
with subsection (9) or (10).

The Welsh Ministers may by regulations specify a different
percentage limit for the limit which is for the time being specified in
subsection (1)(b).

A statutory instrument containing regulations made under subsection
(12) may not be made unless a draft of the instrument has been laid
before, and approved by resolution of, the National Assembly for
Wales.

Any other statutory instrument containing regulations made under
this section is subject to annulment in pursuance of a resolution of the
National Assembly for Wales.”

(3) Part 4 of Schedule 3 makes consequential amendments relating to this Part.

PART 8

AMENDMENT OF THE LEASEHOLD REFORM, HOUSING AND URBAN

DEVELOPMENT ACT 1993

Amendment of the Leasehold Reform, Housing and Urban Development Act 1993

(1) In section 99(5) of the Leasehold Reform, Housing and Urban Development Act 1993
(requirement for notices under Act to be signed by tenants or tenant personally) for
paragraphs (a) and (b) substitute “be signed by or on behalf of each of the tenants, or (as
the case may be) by or on behalf of the tenant, by whom it is given.”

(2) Accordingly, the Leasehold Reform (Amendment) Act 2014 is repealed.
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RHAN 9

AMRYWIOL A CHYFFREDINOL
Amrywiol

141 Min ddiwygiadau i Ddeddf Cartrefi Symudol (Cymru) 2013
Mae Rhan 5 o Atodlen 3 yn gwneud man ddiwygiadau i Ddeddf Cartrefi Symudol
(Cymru) 2013.

Cyffredinol

142 Gorchmynion a rheoliadau

(1) Mae pwer i wneud gorchymyn neu reoliadau o dan y Ddeddf hon i'w arfer drwy offeryn
statudol.

(2) Mae pwer i wneud gorchymyn neu reoliadau o dan y Ddeddf hon yn cynnwys pwer —

(@) iwneud darpariaeth wahanol ar gyfer gwahanol achosion neu ddosbarthiadau o
achosion, gwahanol ardaloedd neu at wahanol ddibenion;

(b) i wneud darpariaeth wahanol yn gyffredinol neu yn ddarostyngedig i
esemptiadau neu eithriadau penodedig neu mewn perthynas ag achosion penodol
neu ddosbarthiadau o achosion yn unig;

(c) i wneud y gyfryw ddarpariaeth gysylltiedig, atodol, ganlyniadol, ddarfodol,
drosiannol neu arbed ag y gwél y person sy'n gwneud y gorchymyn neu’r
rheoliadau yn dda.

(3) Ni chaniateir gwneud offeryn statudol sy’'n cynnwys unrhyw un neu ragor o’r canlynol
oni bai bod drafft o’r offeryn wedi ei osod gerbron Cynulliad Cenedlaethol Cymru, a’i
gymeradwyo ganddo drwy benderfyniad —

(@) ynRhan1—

(i) gorchymyn a wneir o dan adran 2(1)(c), 3, 5(f), 6(3), 7(4), 8(f), 10(4)(d),
12(3)(d), 14(3), 20(7) neu 29(5);

(ii) rheoliadau a wneir o dan adran 19(2);
(b) ynRhan2—
(i) gorchymyn a wneir o dan adran 57(4), 59(3), 72, 80(5)(b)(i), 80(8) neu 81(4);
(ii) rheoliadau a wneir o dan adran 78(1) neu 86(1) a rheoliadau a wneir gan
Weinidogion Cymru o dan baragraff 2 o Atodlen 2;
¢) yn Rhan 3, gorchymyn a wneir o dan adran 101 neu 109;
y gorcnymy

(d) yny Rhan hon, rheoliadau a wneir o dan adran 144 sy’n diwygio neu'n diddymu
unrhyw ddarpariaeth mewn Deddf Seneddol neu Fesur neu Ddeddf gan
Gynulliad Cenedlaethol Cymru.



Housing (Wales) Act 2014 (anaw 7) 89

PART 9

MISCELLANEOUS AND GENERAL

Miscellaneous

141 Minor amendments to the Mobile Homes (Wales) Act 2013
Part 5 of Schedule 3 makes minor amendments to the Mobile Homes (Wales) Act 2013.

General

142 Orders and regulations

(1) A power to make an order or regulations under this Act is to be exercised by statutory
instrument.

(2) A power to make an order or regulations under this Act includes power —

(@) to make different provision for different cases or classes of case, different areas or
different purposes;

(b) to make different provision generally or subject to specified exemptions or
exceptions or only in relation to specific cases or classes of case;

(c) to make such incidental, supplementary, consequential, transitory, transitional or
saving provision as the person making the order or regulations considers
appropriate.

(3) A statutory instrument containing any of the following may not be made unless a draft of
the instrument has been laid before, and approved by resolution of, the National
Assembly for Wales —

(@) inPart1—

(i) an order made under section 2(1)(c), 3, 5(f), 6(3), 7(4), 8(f), 10(4)(d), 12(3)(d),
14(3), 20(7) or 29(5);

(ii) regulations made under section 19(2);
(b) inPart2—
(i) an order made under section 57(4), 59(3), 72, 80(5)(b)(i), 80(8) or 81(4);
(ii) regulations made under section 78(1) or 86(1) and regulations made by the
Welsh Ministers under paragraph 2 of Schedule 2;
(c) inPart 3, an order made under section 101 or 109;

(d) in this Part, regulations made under section 144 which amend or repeal any
provision of an Act of Parliament or a Measure or Act of the National Assembly
for Wales.
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(4) Mae unrhyw offeryn statudol arall sy'n cynnwys gorchymyn neu reoliadau a wneir gan

Weinidogion Cymru o dan y Ddeddf hon ac eithrio gorchymyn a wneir o dan adran 40(7)

yn ddarostyngedig i gael ei ddiddymu yn unol & phenderfyniad gan Gynulliad
Cenedlaethol Cymru.

(5) Ni chaniateir gwneud offeryn statudol sy’n cynnwys gorchymyn a wneir o dan adran
80(5)(b)(ii) oni bai bod drafft o'r offeryn wedi ei osod gerbron, a’i gymeradwyo drwy
benderfyniad —

(@) dau Dy’r Senedd, a
(b) Cynulliad Cenedlaethol Cymru.

(6) Ni chaniateir gwneud offeryn statudol sy'n cynnwys rheoliadau a wneir gan yr
Ysgrifennydd Gwladol o dan baragraff 2 o Atodlen 2 oni bai bod drafft o'r offeryn
statudol wedi ei osod gerbron dau Dy’r Senedd, a’i gymeradwyo ganddynt drwy
benderfyniad.

(7) Nid yw’r adran hon yn gymwys i orchymyn a wneir o dan adran 145 (cychwyn).

143 Ystyr awdurdod tai lleol
Yn y Ddeddf hon ystyr “awdurdod tai lleol” yw cyngor sir neu fwrdeistref sirol yng
Nghymru, ac mae ystyr estynedig iddo at ddibenion Rhan 2 (gweler adran 99).

144 Pwer i wneud darpariaeth ganlyniadol a throsiannol etc

(1) Os yw Gweinidogion Cymru yn ei hystyried yn angenrheidiol neu'n hwylus at
ddibenion rhoi effaith lawn i unrhyw ddarpariaeth yn y Ddeddf hon, neu o ganlyniad i
roi effaith felly, cint wneud y canlynol drwy reoliadau —

(@) unrhyw ddarpariaeth atodol, gysylltiedig neu ganlyniadol, a
(b) unrhyw ddarpariaeth drosiannol neu ddarpariaeth arbed.

(2) Caiff rheoliadau o dan yr adran hon ddiwygio, diddymu neu ddirymu (ymysg pethau
eraill) unrhyw ddeddfiad.

(3) Ynyradran hon ystyr “deddfiad” yw deddfiad (pa bryd bynnag y caiff ei ddeddfu neu ei
wneud) a gynhwysir yn y canlynol, neu mewn offeryn a wneir o dan y canlynol —

(@) Deddf Seneddol,
(b) Mesur neu Ddeddf gan Gynulliad Cenedlaethol Cymru (gan gynnwys darpariaeth
yny Ddeddf hon).
145 Cychwyn

Daw’r darpariaethau canlynol i rym ar y diwrnod y mae’r Ddeddf hon yn derbyn
Cydsyniad Brenhinol —

(@) adran142;

(b) adran 143;
(c) yradran hon;
(d) adran 146.
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(4)

6)

143

144

145

Any other statutory instrument containing an order or regulations made by the Welsh
Ministers under this Act other than an order made under section 40(7) is subject to
annulment in pursuance of a resolution of the National Assembly for Wales.

A statutory instrument containing an order made under section 80(5)(b)(ii) may not be
made unless a draft of the instrument has been laid before, and approved by resolution
of —

(@) each House of Parliament, and
(b) the National Assembly for Wales.

A statutory instrument containing regulations made by the Secretary of State under
paragraph 2 of Schedule 2 may not be made unless a draft of the instrument has been laid
before, and approved by resolution of, each House of Parliament.

This section does not apply to an order made under section 145 (commencement).

Meaning of local housing authority

In this Act “local housing authority” means the council of a county or county borough in
Wales, and it has an extended meaning for the purposes of Part 2 (see section 99).

Power to make consequential and transitional provision etc

If the Welsh Ministers consider it necessary or expedient for the purpose of, or in
consequence of, giving full effect to any provision of this Act, they may by regulations
make —

(@) any supplementary, incidental or consequential provision, and
(b) any transitional or saving provision.

Regulations under this section may (among other things) amend, repeal or revoke any
enactment.

In this section “enactment” means an enactment (whenever enacted or made) comprised
in, or in an instrument made under —

(@) an Act of Parliament,

(b) a Measure or an Act of the National Assembly for Wales (including a provision of
this Act).

Commencement

The following provisions come into force on the day on which this Act receives Royal
Assent —

(@) section 142;
(b)
(c) this section;
(d)

section 143;

section 146.
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(2) Bydd adrannau 132 i 136 yn Rhan 5 (Cyllid Tai) yn dod i rym ar 6l diwedd y cyfnod o 2
fis gan ddechrau gyda’r diwrnod y mae’r Ddeddf hon yn derbyn Cydsyniad Brenhinol.

(3) Daw gweddill darpariaethau’r Ddeddf hon i rym ar ddiwrnod a bennir gan Weinidogion
Cymru mewn gorchymyn a wneir drwy offeryn statudol.

(4) Caiff gorchymyn o dan yr adran hon—
(@) pennu gwahanol ddyddiau at wahanol ddibenion;
(b) cynnwys y gyfryw ddarpariaeth ddarfodol, drosiannol neu arbed ag y gwél
Gweinidogion Cymru yn dda.
146 Enw byr
Enw byr y Ddeddf hon yw Deddf Tai (Cymru) 2014.
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(2) Sections 132 to 136 in Part 5 (Housing Finance) come into force after the end of the period
of 2 months beginning with the day on which this Act receives Royal Assent.

(3) The remaining provisions of this Act are to come into force on a day appointed by the
Welsh Ministers in an order made by statutory instrument.

(4) An order under this section may —
(@) appoint different days for different purposes;

(b) include such transitory, transitional or saving provision as the Welsh Ministers
consider appropriate.

146 Short title
The short title of this Act is the Housing (Wales) Act 2014.
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ATODLEN 1
(cyflwynir gan adran 14)
COFRESTR O DAI RHENT PREIFAT
RHAN 1

CYNNWYS COFRESTR
Landlordiaid
1 Rhaid i gofnod mewn cofrestr sy’n ymwneud a landlord gofnodi’r canlynol —

(@)
(b)

©)
(d)

—_
-
= —

enw’r landlord;

os yw'r landlord yn gorff corfforaethol, cyfeiriad swyddfa gofrestredig neu brif
swyddfa y landlord;

cyfeiriad pob eiddo ar rent yn ardal yr awdurdod trwyddedu y mae’r landlord yn
landlord arno;

enw a rhif trwydded unrhyw berson a benodir gan y landlord i ymgymryd &
gwaith gosod neu waith rheoli eiddo ar ran y landlord a chyfeiriad pob eiddo ar
rent y mae’r penodiad yn ymwneud ag ef;

rhif cofrestru’r landlord;
y dyddiad pan gofrestrwyd y landlord;
pan fo trwydded wedi cael ei rhoi i'r landlord —

(i) y dyddiad pan roddwyd y drwydded neu y cafodd y drwydded ei
hadnewyddu;

(ii) rhif y drwydded;

(iii) a yw'r drwydded wedi ei diwygio o dan adran 24; ac os ydyw y dyddiad y
cafodd y diwygiad effaith;

(iv) ayw’r drwydded wedi dod i ben heb gael ei hadnewyddu, neu wedi cael ei
dirymu; ac os ydyw y dyddiad dod i ben neu ddirymu;

pan fo cais gan y landlord am drwydded wedi cael ei wrthod gan yr awdurdod
trwyddedu —

(i) dyddiad y gwrthodiad;
(i) a gyflwynwyd apél yn erbyn y gwrthodiad o dan adran 27;

pan gyflwynwyd apél yn erbyn penderfyniad yr awdurdod trwyddedu i wrthod
cais, os cadarnhaodd y tribiwnlys neu'r llys benderfyniad yr awdurdod, dyddiad
y penderfyniad hwnnw.

pan fo tribiwnlys eiddo preswyl wedi gwneud gorchymyn atal rhent (gweler
adran 30) mewn cysylltiad ag eiddo preswyl y mae’r landlord yn landlord iddo—

(i) bod gorchymyn o’r fath wedi ei wneud;
(ii) y dyddiad y daethy gorchymyn i effaith;
(iii) y dyddiad y peidiodd y gorchymyn gael effaith (gweler adran 31).
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SCHEDULE 1
(introduced by section 14)

REGISTER OF PRIVATE RENTED HOUSING

PART 1
CONTENT OF REGISTER
Landlords
1 An entry in the register relating to a landlord must record the following —

(@) the name of the landlord;
(b) if the landlord is a body corporate, the address of the landlord’s registered or

principal office;

~—

(c) the address of each rental property in the licensing authority’s area for which the
landlord is the landlord;

(d) the name and licence number of any person appointed by the landlord to carry
out lettings work or property management work on behalf of the landlord and the
address of each rental property to which the appointment relates;

(e) the landlord’s registration number;

(f) the date the landlord was registered;

(g) where a licence has been granted to the landlord —
(i) the date the licence was granted or is renewed;
(ii) the licence number;

(iif) whether the licence has been amended under section 24; and if it has the
date the amendment took effect;

(iv) whether the licence has expired without being renewed, or has been
revoked; and if it has the date of expiry or revocation;

(h) where an application by the landlord for a licence has been refused by the
licensing authority —

(i) the date of the refusal;
(ii) whether the refusal was appealed under section 27;

(i) where the licensing authority’s refusal of an application was appealed, if the
tribunal or court confirmed the authority’s decision, the date of that decision;

(j) where a residential property tribunal has made a rent stopping order (see section
30) in respect of a rental property for which the landlord is the landlord —

(i) thatsuch an order has been made;
(ii) the date the order took effect;

(iii) the date on which the order ceased to have effect (see section 31).
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Asiantau

2 Rhaid i gofnod yn y gofrestr ar gyfer person sydd wedi ei drwyddedu i ymgymryd a
gwaith gosod a gwaith rheoli eiddo ar ran landlord gofnodi’'r canlynol —

(@) enw’r person;
(b) cyfeiriad y person ar gyfer gohebiaeth;

(c) os yw'r person yn gorff corfforaethol, cyfeiriad swyddfa gofrestredig neu brif
swyddfa'r person;

(d) os yw'r person yn ymgymryd a gwaith gosod a gwaith rheoli eiddo ar ran
landlord yn rhinwedd busnes, cyfeiriad unrhyw fangre yn ardal yr awdurdod
trwyddedu a ddefnyddir at y diben hwnnw;

(e) panfo trwydded wedi ei rhoi i'r person gan yr awdurdod trwyddedu —
(i) ydyddiad y rhoddwyd y drwydded;
(ii) rhif y drwydded;

(iii) a addaswyd y drwydded o dan adran 24; ac os felly y dyddiad y cafodd y
diwygiad effaith;

(f) pan fo cais gan y person am drwydded wedi ei gwrthod gan yr awdurdod
trwyddedu —

(i) dyddiad y gwrthodiad;
(ii) a gyflwynwyd apél yn erbyn y gwrthodiad o dan adran 27;

(g) pan gyflwynwyd apél yn erbyn penderfyniad yr awdurdod trwyddedu i wrthod
cais, os cadarnhaodd y tribiwnlys neu’r llys benderfyniad yr awdurdod, dyddiad
y penderfyniad hwnnw.

RHAN 2

MYNEDIAD I GOFRESTR

3 (1) Rhaid i awdurdod trwyddedu hysbysu person am yr wybodaeth a grybwyllir yn is-
baragraff (2) os yw'r person hwnnw yn gwneud cais am yr wybodaeth ac yn darparu
cyfeiriad eiddo ar rent sydd ar ei gofrestr i'r awdurdod.

(2) Yr wybodaeth honno yw —

(@) enw landlord yr eiddo ac enw unrhyw berson a benodwyd i ymgymryd 4 gwaith
gosod a gwaith rheoli eiddo ar ran y landlord mewn perthynas &'r eiddo;

(b) a yw'r landlord neu’r person a benodwyd i wneud gwaith gosod a gwaith rheoli
eiddo ar ran y landlord (fel y bo'n gymwys) yn drwyddedig;

(c) os yw gorchymyn atal rhent o dan adran 30 yn cael effaith mewn perthynas &'r
eiddo, bod y cyfryw orchymyn yn cael effaith.

4 (1) Rhaid i awdurdod trwyddedu hysbysu person am yr wybodaeth a grybwyllir yn is-
baragraff (2) os yw'r person hwnnw yn gwneud cais am yr wybodaeth ac yn darparu’r
canlynol i'r awdurdod —

(@) enw landlord eiddo ar rent mewn ardal y mae’r awdurdod yn awdurdod
trwyddedu ar ei chyfer, neu
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Agents

2 An entry in the register for a person licensed to carry out lettings work and property
management work on behalf of a landlord must record the following —

(@) the name of the person;
(b) the correspondence address of the person;

(c) if the person is a body corporate, the address of the person’s registered or
principal office;

(d) if the person is carrying out lettings work and property management work on
behalf of a landlord in the course of a business, the address of any premises in the
area of the licensing authority used for that purpose;

e) where a licence has been granted to the person the licensing authority —
h li has b g d he p byhl' ing h'y
(i) the date the licence was granted;
(ii) the licence number;

(iii) whether the licence has been amended under section 24; and if so the date
on which the amendment took effect;

(f) where an application by the person for a licence has been refused by the licensing
authority —

(i) the date of the refusal;
(ii) whether the refusal was appealed under section 27;

(g) where the licensing authority’s refusal of an application was appealed, if the
tribunal or court confirmed the authority’s decision, the date of that decision.

PART 2

ACCESS TO REGISTER

3 (1) A licensing authority must notify a person of the information mentioned in sub-
paragraph (2) if that person makes a request for the information and provides the
authority with the address of a rental property which is on its register.

(2) The information is—
(@) the name of the landlord of the property and the name of any person appointed to
carry out lettings work and property management work on behalf of the landlord
in relation to the property;

(b) whether the landlord or person appointed to carry out lettings work and property
management work on behalf of the landlord (as applicable) is licensed;

(c) if a rent stopping order under section 30 is in effect in relation to the property, that
such an order is in effect.

4 (1) A licensing authority must notify a person of the information mentioned in sub-
paragraph (2) if that person makes a request for the information and provides the
authority with—

(@) the name of a landlord of a rental property in an area for which the authority is the
licensing authority, or
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(b) enw person a benodwyd i ymgymryd a gwaith gosod a gwaith rheoli eiddo ar ran
y landlord mewn perthynas ag unrhyw eiddo o’r fath.

Yr wybodaeth honno yw —
(@) ayw'rlandlord yn gofrestredig;

(b) a yw'r landlord neu’r person a benodwyd i ymgymryd & gwaith gosod a gwaith
rheoli eiddo ar ran y landlord (fel y bo'n gymwys) yn drwyddedig.

Rhaid i awdurdod trwyddedu hysbysu person am yr wybodaeth a grybwyllir yn is-
baragraff (2) os yw'r person hwnnw yn gwneud cais am yr wybodaeth ac yn darparu’r
canlynol i'r awdurdod —

(@) rhif cofrestru neu rif trwydded landlord eiddo ar rent mewn ardal y mae’r
awdurdod yn awdurdod trwyddedu ar ei chyfer, neu

(b) rhif trwydded person a benodwyd i ymgymryd a gwaith gosod a gwaith rheoli
eiddo ar ran y landlord mewn perthynas ag unrhyw eiddo o’r fath.

Yr wybodaeth honno yw —

(@) enw’r landlord ac unrhyw berson a benodwyd i ymgymryd 4 gwaith gosod a
gwaith rheoli eiddo ar ran y landlord(fel y bo'n gymwys);

(b) ayw’rlandlord yn gofrestredig;

c¢) a yw'r landlord neu unrhyw berson a benodwyd i ymgymryd 4 gwaith gosod a
yw’r landlord hyw b benodwyd i ymgymryd 4 gwaith gosod
gwaith rheoli eiddo ar ran y landlord (fel y bo'n gymwys) yn drwyddedig.
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(b) the name of a person appointed to carry out lettings work and property
management work on behalf of the landlord in relation to any such property.

(2) The information is—
(@) whether the landlord is registered;

(b) whether the landlord or person appointed to carry out lettings work and property
management work on behalf of the landlord (as applicable) is licensed.

5 (1) A licensing authority must notify a person of the information mentioned in sub-
paragraph (2) if that person requests the information and provides the authority with —

(a) the registration number or licence number of a landlord of a rental property in the
area for which the authority is the licensing authority, or

(b) the licence number of a person appointed to carry out lettings work and property
management work on behalf of a landlord in relation to any such property.

(2) The information is—

a) the name of the landlord and any person appointed to carry out lettings work an
h f the landlord and any p ppointed y letting k and
property management work on behalf of the landlord (as applicable);

(b) whether the landlord is registered;

(c) whether the landlord or any person appointed to carry out lettings work and
property management work on behalf of the landlord (as applicable) is licensed.
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ATODLEN 2
(cyflwynir gan adran 61)

CYMHWYSTRA I DDERBYN CYMORTH O DAN BENNOD 2 O RAN 2

Personau nad ydynt yn gymwys i dderbyn cymorth

1 (1) Nid yw person yn gymwys i dderbyn cymorth o dan adran 66, 68, 73 neu 75 os yw'n
berson o dramor sydd yn anghymwys am gynhorthwy tai.

(2) Nid yw person sy'n ddarostyngedig i reolaeth fewnfudo o fewn ystyr Deddf Lloches a
Mewnfudo 1996 yn gymwys am gynhorthwy tai oni bai bod y person hwnnw yn dod o
fewn dosbarth a ragnodir gan reoliadau a wneir gan Weinidogion Cymru neu gan yr
Ysgrifennydd Gwladol.

(3) Ni chaiff unrhyw berson a eithrir rhag hawlogaeth i gredyd cynhwysol neu fudd-dal tai
gan adran 115 o Ddeddf Mewnfudo a Lloches 1999 (eithrio rhag budd-daliadau) ei
gynnwys mewn unrhyw ddosbarth a ragnodir o dan is-baragraff (2).

(4) Caiff Gweinidogion Cymru neu’r Ysgrifennydd Gwladol ddarparu, drwy reoliadau, ar
gyfer disgrifiadau eraill o bersonau sydd i'w trin fel personau o dramor sydd yn
anghymwys i dderbyn cynhorthwy tai at ddiben Pennod 2 o Ran 2.

(5) Caiff person sy'n anghymwys i dderbyn cynhorthwy tai ei ddiystyru wrth benderfynu at
ddibenion Pennod 2 o Ran 2 a yw person sy'n dod o dan is-baragraff (6) —

(@) yn ddigartref neu o dan fygythiad o ddigartrefedd, neu
(b) agangen blaenoriaethol am lety.
ae person yn dod o fewn yr is-adran hon—

6) Maep yndodof yr is-adran h

(@) os yw'r person yn dod o fewn dosbarth a ragnodir gan reoliadau a wneir o dan is-
baragraff (2), a

(b) os nad yw'r person yn wladolyn un o wladwriaethau'r Ardal Economaidd
Ewropeaidd neu’r Swistir.

Ceiswyr lloches a’u dibynyddion: darpariaeth drosiannol

2 (1) Hyd gychwyn diddymiad adran 186 o Ddeddf Tai 1996 (ceiswyr lloches a'u
dibynyddion), mae’r adran honno yn gymwys i Bennod 2 o Ran 2 o'r Ddeddf hon fel y
bo’n gymwys i Ran 7 o’r Ddeddf honno.

2) Aty diben hwn, yn adran 186 o Ddeddf Tai 1996 —
y y
(@) dehonglir y cyfeiriad at adran 185 o’r Ddeddf honno fel cyfeiriad at baragraff 1, a

(b) dehonglir y cyfeiriad at “this Part” fel cyfeiriad at Bennod 2 o Ran 2 o'r Ddeddf
hon ac nid Rhan 7 o’r Deddf honno.

Yr Ysgrifennydd Gwladol yn darparu gwybodaeth

3 (1) Rhaid i'r Ysgrifennydd Gwladol, ar gais awdurdod tai lleol, ddarparu’r gyfryw
wybodaeth ag sy’n ofynnol gan yr awdurdod —
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SCHEDULE 2
(introduced by section 61)

ELIGIBILITY FOR HELP UNDER CHAPTER 2 OF PART 2

Persons not eligible for help

1 (1) A person is not eligible for help under section 66, 68, 73 or 75 if he or she is a person from
abroad who is ineligible for housing assistance.

(2) A person who is subject to immigration control within the meaning of the Asylum and
Immigration Act 1996 is not eligible for housing assistance unless the person falls within
a class of persons prescribed by regulations made by the Welsh Ministers or the Secretary
of State.

(3) No person who is excluded from entitlement to universal credit or housing benefit by
section 115 of the Immigration and Asylum Act 1999 (exclusion from benefits) may be
included in any class prescribed under sub-paragraph (2).

e Wels inisters or the Secretary of State ma regulations provide for other

4) The Welsh Mini he S y of S y by regulati provide f h
descriptions of persons who are to be treated for the purposes of Chapter 2 of Part 2 as
persons from abroad who are ineligible for housing assistance.

(5) A person who is not eligible for housing assistance is to be disregarded in determining
for the purposes of Chapter 2 of Part 2 whether a person falling within sub-paragraph

(6)—
(@) is homeless or threatened with homelessness, or
(b) has a priority need for accommodation.
(6) A person falls within this subsection if the person—
(a) falls within a class prescribed by regulations made under sub-paragraph (2), and

(b) is not a national of an EEA State or Switzerland.

Asylum-seekers and their dependants: transitional provision

2 (1) Until the commencement of the repeal of section 186 of the Housing Act 1996 (asylum-
seekers and their dependants), that section applies to Chapter 2 of Part 2 of this Act as it
applies to Part 7 of that Act.

(2) For this purpose, in section 186 of the Housing Act 1996 —

(@) the reference to section 185 of that Act is to be interpreted as a reference to
paragraph 1, and

(b) the reference to “this Part” is to be interpreted as a reference to Chapter 2 of Part 2
of this Act and not Part 7 of that Act.

Provision of information by Secretary of State

3 (1) The Secretary of State must, at the request of a local housing authority, provide the
authority with such information as it may require —
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(2)

3)

(@) oranayw person yn berson y mae adran 115 o Ddeddf Mewnfudo a Lloches 1999
(eithrio rhag budd-daliadau) yn gymwys iddo, a

(b) i alluogi'r awdurdod i benderfynu a yw'r cyfryw berson yn gymwys i dderbyn
cymorth o dan Bennod 2 o Ran 2.

Pan roddir yr wybodaeth honno ar unrhyw ffurf ac eithrio ffurf ysgrifenedig, mae’n
rhaid i'r Ysgrifennydd Gwladol gadarnhau’r wybodaeth honno yn ysgrifenedig os
gwneir cais ysgrifenedig i'r Ysgrifennydd Gwladol gan yr awdurdod.

Os yr ymddengys i'r Ysgrifennydd Gwladol bod unrhyw gais, penderfyniad neu newid
arall mewn amgylchiadau wedi effeithio ar statws person y rhoddwyd gwybodaeth
amdano yn flaenorol i awdurdod tai lleol o dan y paragraff hwn, rhaid i'r Ysgrifennydd
Gwladol hysbysu’'r awdurdod yn ysgrifenedig am y ffaith honno, y rheswm dros y ffaith
a’r dyddiad y daeth yr wybodaeth flaenorol yn anghywir.
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(2)
3)

(a) as to whether a person is a person to whom section 115 of the Immigration and
Asylum Act 1999 (exclusion from benefits) applies, and

(b) to enable it to determine whether such a person is eligible for help under Chapter
2 of Part 2.

Where that information is given otherwise than in writing, the Secretary of State must
confirm it in writing if a written request is made to the Secretary of State by the authority.

If it appears to the Secretary of State that any application, decision or other change of
circumstances has affected the status of a person about whom information was
previously provided to a local housing authority under this paragraph, the Secretary of
State must inform the authority in writing of that fact, the reason for it and the date on
which the previous information became inaccurate.
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ATODLEN 3
(fel y'i cyflwynir gan adrannau 100, 110, 130, 139 a 141)

MAN DDIWYGIADAU A DIWYGIADAU CANLYNIADOL

RHAN 1

DIGARTREFEDD

Deddf Tai 1985

1 Ym mharagraff 4 o Atodlen 1 i Ddeddf Tai 1985 (tenantiaethau na allant fod yn
denantiaethau sicr), ar 61 “(homelessness)” mewnosoder “or Part 2 of the Housing
(Wales) Act 2014 (homelessness)”.

Deddf Tai 1996

2 Mae Deddf Tai 1996 wedi ei diwygio fel a ganlyn.

3 Yn adran 167 (dyrannu llety tai yn unol a chynllun dyrannu: Cymru) —
(@) ynis-adran (2)—

4

(i) ym mbharagraff (a), yn lle “(within the meaning of Part 7)” mewnosoder
“(within the meaning of Part 2 of the Housing (Wales) Act 2014)”;

(ii) ynlle paragraff (b) rhodder—

“(b) people who are owed any duty by a local housing authority
under section 66, 73 or 75 of the Housing (Wales) Act 2014;”

(b) yn is-adran (2ZA), yn lle “Part 7” rhodder “Part 2 of the Housing (Wales) Act
20147;

(c) yn is-adran (2A)(c), yn lle “section 199” rhodder “section 81 of the Housing
(Wales) Act 2014”.

Yn enw Rhan 7 (digartrefedd), ar 61 “Homelessness” mewnosoder “: England”.

Yn is-adran (1) o adran 179 (dyletswydd awdurdod tai lleol i ddarparu gwasanaethau
cynghorol), ar 61 “local housing authority” mewnosoder “in England”.

6 Yn is-adran (1) o adran 180 (cynhorthwy ar gyfer sefydliadau gwirfoddol), ar 61 “local
housing authority” mewnosoder “in England”.

7 Yn is-adran (1) o adran 182 (canllawiau gan yr Ysgrifennydd Gwladol), ar 61 “social
services authority” mewnosoder “in England”.

8 Yn is-adran (1) o adran 183 (cais am gynhorthwy), ar 61 “local housing authority”
mewnosoder “in England”.

9 Yn is-adran (1) o adran 187 (darparu gwybodaeth gan Ysgrifennydd Gwladol), ar o6l
“local housing authority” mewnosoder “in England”.

10 Yn adran 193 (dyletswydd i bersonau ag angen blaenoriaethol nad ydynt yn ddigartref
yn fwriadol) —

(@) ynis-adran (10), yn lle “appropriate authority” rhodder “Secretary of State”;
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SCHEDULE 3
(as introduced by sections, 100, 110, 130, 139 and 141)

MINOR AND CONSEQUENTIAL AMENDMENTS

PART 1
HOMELESSNESS
Housing Act 1985
1 In paragraph 4 of Schedule 1 to the Housing Act 1985 (tenancies which are not secure
tenancies), after “(homelessness)” insert “or Part 2 of the Housing (Wales) Act 2014
(homelessness)”.
Housing Act 1996
2 The Housing Act 1996 is amended as follows.
3 In section 167 (allocation of housing accommodation in accordance with allocation

scheme: Wales) —
(@) in subsection (2)—
(i) in paragraph (a), for “(within the meaning of Part 7)” substitute “(within
the meaning of Part 2 of the Housing (Wales) Act 2014)”;
(ii) for paragraph (b) substitute —

“(b) people who are owed any duty by a local housing authority
under section 66, 73 or 75 of the Housing (Wales) Act 2014;”

(b) in subsection (2ZA), for “Part 7” substitute “Part 2 of the Housing (Wales) Act
2014”7;

(c) in subsection (2A)(c), for “section 199” substitute “section 81 of the Housing
(Wales) Act 2014”.

In the Part title of Part 7 (homelessness), after “Homelessness” insert “: England”.

In subsection (1) of section 179 (duty of local housing authority to provide advisory
services), after “local housing authority” insert “in England”.

6 In subsection (1) of section 180 (assistance for voluntary organisations), after “local
housing authority” insert “in England”.

7 In subsection (1) of section 182 (guidance by the Secretary of State), after “social services
authority” insert “in England”.

8 In subsection (1) of section 183 (application for assistance), after “local housing authority”
insert “in England”.

9 In subsection (1) of section 187 (provision of information by Secretary of State), after
“local housing authority” insert “in England”.

10 In section 193 (duty to persons with priority need who are not homeless intentionally) —

(@) in subsection (10), for “appropriate authority” substitute “Secretary of State”;
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(b) hepgorer is-adran (12).
11 Yn adran 198 (atgyfeirio achos at awdurdod tai arall) —
(@) ar ol is-adran (4) mewnosoder —

“(4A) Subsection (4) is to be construed, in a case where the other authority is
an authority in Wales, as if the reference to “this Part” were a
reference to Part 2 of the Housing (Wales) Act 2014.”

(b) yn is-adran (5), ar 6l “case” mewnosoder “which does not involve a referral to a
local housing authority in Wales”;

(c) ar ol yr is-adran honno, mewnosoder —

“(5A) The question whether the conditions for referral of a case involving a
referral to a local housing authority in Wales shall be decided by
agreement between the notifying authority and the notified authority
or, in default of agreement, in accordance with such arrangements as
the Secretary of State and the Welsh Ministers may jointly direct by
order.”;

(d) yn is-adran (6)(b), ar 0l “Secretary of State” mewnosoder “or, in the case of an
order under subsection (5A), to the Secretary of State and the Welsh Ministers”;

(e) ynis-adran (7)—

(i) ynlle “No such order shall” rhodder “An order under this section shall not”;
a

(ii) ar y diwedd, mewnosoder “and, in the case of a joint order, a resolution of
the National Assembly for Wales”.

12 Yn is-adran (4) o adran 200 (dyletswyddau i geisydd y mae ei gais yn cael ei ystyried ar
gyfer ei atgyfeirio neu'n cael ei atgyfeirio) —

(@) ar 6l “met” mewnosoder “ and the notified authority is not an authority in Wales”,
a

(b) ar y diwedd, mewnosoder “; for provision about cases where it is decided that
those conditions are met and the notified authority is an authority in Wales, see
section 83 of the Housing (Wales) Act 2014 (cases referred from a local housing
authority in England)”.

13 Ar 0l adran 201 (cymhwyso darpariaethau atgyfeirio at achosion sy’n codi yn yr Alban)
mewnosoder —

“201A  Cases referred from a local housing authority in Wales

(1) This section applies where an application has been referred by a local
housing authority in Wales to a local housing authority in England
under section 80 of the Housing (Wales) Act 2014 (referral of case to
another local housing authority).
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(b) omit subsection (12).
11 In section 198 (referral of case to another local housing authority) —
(a) after subsection (4) insert—

“(4A) Subsection (4) is to be construed, in a case where the other authority is
an authority in Wales, as if the reference to “this Part” were a
reference to Part 2 of the Housing (Wales) Act 2014.”

(b) in subsection (5), after “case” insert “which does not involve a referral to a local
housing authority in Wales”;

(c) after that subsection, insert—

“(5A) The question whether the conditions for referral of a case involving a
referral to a local housing authority in Wales shall be decided by
agreement between the notifying authority and the notified authority
or, in default of agreement, in accordance with such arrangements as
the Secretary of State and the Welsh Ministers may jointly direct by
order.”;

(d) in subsection (6)(b), after “Secretary of State” insert “or, in the case of an order
under subsection (5A), to the Secretary of State and the Welsh Ministers”;
(e) in subsection (7)—
(i) for “No such order shall” substitute “An order under this section shall

not”; and

(ii) at the end, insert “and, in the case of a joint order, a resolution of the
National Assembly for Wales”.

12 In subsection (4) of section 200 (duties to applicant whose case is considered for referral
or referred) —

(a) after “met” insert “and the notified authority is not an authority in Wales”, and

(b) at the end, insert “; for provision about cases where it is decided that those
conditions are met and the notified authority is an authority in Wales, see section
83 of the Housing (Wales) Act 2014 (cases referred from a local housing authority
in England)”.

13 After section 201 (application of referral provisions to cases arising in Scotland) insert—

“201A  Cases referred from a local housing authority in Wales

(1) This section applies where an application has been referred by a local
housing authority in Wales to a local housing authority in England
under section 80 of the Housing (Wales) Act 2014 (referral of case to
another local housing authority).
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(2) Ifitis decided that the conditions in that section for referral of the case
are met, the notified authority are subject to the duty under section
193 of this Act in respect of the person whose case is referred (the
main housing duty); for provision about cases where it is decided that
the conditions for referral are not met, see section 82 of the Housing
(Wales) Act 2014 (duties to applicant whose case is considered for
referral or referred).

(3) References in this Part to an applicant include a reference to a person
to whom a duty is owed by virtue of subsection (2).”

14 Yn is-adran (1) o adran 213 (cydweithredu rhwng cyrff ac awdurdodau tai perthnasol), ar
0l “local housing authority” mewnosoder “in England”.

Deddf Digartrefedd 2002

15 Mae Deddf Digartrefedd 2002 wedi ei diwygio fel a ganlyn.

16 Yn y croesbennawd uwchben adran 1, ar 6l “strategies” mewnosoder “: England”.
17 Yn adran 1 (dyletswydd awdurdod tai lleol i lunio strategaeth ddigartrefedd)—

(@) yn is-adrannau (1) a (5), ar 6l “local housing authority” mewnosoder “in
England”;

(b) yny pennawd, ar 6l “local housing authority” mewnosoder “in England”.

18 Yn is-adran (7A) o adran 3 (strategaethau digartrefedd), hepgorer “in England”.

Mesur lechyd Meddwl (Cymru) 2010

19 Yn is-adran (1)(a) o adran 50 o Fesur lechyd Meddwl (Cymru) 2010 (ystyr gwasanaethau
tai neu wasanaethau llesiant), yn lle “Ran 7 o'r Ddeddf honno” rhodder “Ran 2 o Ddeddf
Tai (Cymru) 2014”.

Deddf Cymorth Cyfreithiol, Dedfrydu a Chosbi Troseddwyr 2012

20 (1) Mae Deddf Cymorth Cyfreithiol, Dedfrydu a Chosbi Troseddwyr 2012 wedi ei diwygio
fel a ganlyn.

(2) Ym mharagraff 34 o Ran 1 o Atodlen 1 (digartrefedd) —
(@) ynis-baragraff (1), ar 6l paragraff (b) mewnosoder —
“(c) Part 2 of the Housing (Wales) Act 2014 (homelessness).”;
(b) ynis-baragraff (3) yn lle “as in section 175 of the Housing Act 1996” rhodder “ —

(@) as in section 175 of the Housing Act 1996 in cases where sub-
paragraph (1) applies in relation to the provision of
accommodation and assistance under —

(i) Part 6 of that Act as it relates to England;
(ii) Part?7 of that Act;

(b) as in section 55 of the Housing (Wales) Act 2014 in cases where
sub-paragraph (1) applies in relation to the provision of
accommodation and assistance under —
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(2) Ifitis decided that the conditions in that section for referral of the case
are met, the notified authority are subject to the duty under section
193 of this Act in respect of the person whose case is referred (the
main housing duty); for provision about cases where it is decided that
the conditions for referral are not met, see section 82 of the Housing
(Wales) Act 2014 (duties to applicant whose case is considered for
referral or referred).

(3) References in this Part to an applicant include a reference to a person
to whom a duty is owed by virtue of subsection (2).”

14 In subsection (1) of section 213 (co-operation between relevant housing authorities and
bodies), after “local housing authority” insert “in England”.

Homelessness Act 2002

15 The Homelessness Act 2002 is amended as follows.

16 In the cross-heading above section 1, after “strategies” insert “: England”.

17 In section 1 (duty of local housing authority to formulate a homelessness strategy) —

(@) insubsections (1) and (5), after “local housing authority” insert “in England”;
(b) in the heading, after “local housing authority” insert “in England”.

18 In subsection (7A) of section 3 (homelessness strategies), omit “in England”.

Mental Health (Wales) Measure 2010

19 In subsection (1)(a) of section 50 of the Mental Health (Wales) Measure 2010 (meaning of
housing or well-being services), for “Part 7 of that Act” substitute “Part 2 of the Housing
(Wales) Act 2014”.

Legal Aid, Sentencing and Punishment of Offenders Act 2012
20 (1) The Legal Aid, Sentencing and Punishment of Offenders Act 2012 is amended as follows.
(2) Inparagraph 34 of Part 1 of Schedule 1 (homelessness) —
(@) insub-paragraph (1), after paragraph (b) insert—
“(c) Part 2 of the Housing (Wales) Act 2014 (homelessness).”;
(b) in sub-paragraph (3) for “as in section 175 of the Housing Act 1996” substitute “ —

(@) as in section 175 of the Housing Act 1996 in cases where sub-
paragraph (1) applies in relation to the provision of
accommodation and assistance under —

(i) Part 6 of that Act as it relates to England;
(ii) Part 7 of that Act;

(b) as in section 55 of the Housing (Wales) Act 2014 in cases where
sub-paragraph (1) applies in relation to the provision of
accommodation and assistance under —
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(i) Part 6 of the Housing Act 1996 as it relates to Wales;
(ii) Part 2 of the Housing (Wales) Act 2014.”

Deddf Rhwystro Twyll Tai Cymdeithasol 2013

21 Yn is-adran (7)(d) o adran 7 o Ddeddf Rhwystro Twyll Tai Cymdeithasol 2013
(rheoliadau ynghylch pwerau i'w gwneud yn ofynnol darparu gwybodaeth), ar 6l
“Housing Act 1996” mewnosoder “or under Part 2 of the Housing (Wales) Act 2014”.

Deddf Gwasanaethau Cymdeithasol a Llesiant (Cymru) 2014

22 (1) Mae Deddf Gwasanaethau Cymdeithasol a Llesiant (Cymru) 2014 wedi ei diwygio fel a
ganlyn.

(2) Ym mbharagraff (a) o adran 48 (eithriad ar gyfer darparu tai etc), yn lle “Deddf Tai 1996
rhodder “Deddf Tai (Cymru) 2014”.

(3) Yny tabl yn Atodlen 2 (swyddogaethau gwasanaethau cymdeithasol) —
(@) hepgorer yr eitem ar gyfer Deddf Tai 1996;

(b) ar ol yr eitem ar gyfer Deddf Gofal 2014 mewnosoder —
“Deddf Tai (Cymru) 2014
Adran 95(2),(3) a (4); ond dim ond pan fo'r|Cydweithredu a rhannu gwybodaeth mewn
swyddogaethau hynny'n gymwys yn rhinwedd | perthynas 4 phersonau digartref a phersonau
is-adran (5)(b) o’r adran honno. sydd o dan fygythiad o gael eu gwneud yn
ddigartref.”

RHAN 2

SIPSIWN A THEITHWYR

Deddf Llywodraeth Leol 2003

23 (1) Mae'r diffiniad o “housing” yn is-adran (4) o adran 87 o Ddeddf Llywodraeth Leol 2003
(datganiadau a strategaethau tai) wedi ei diwygio fel a ganlyn—

(@) hepgorer y geiriau “section 225 of the Housing Act 2004”, a
(b) ar ol “of” lle mae’n digwydd gyntaf mewnosoder —

“(a) section 225 of the Housing Act 2004, in the case of a local
housing authority in England;

(b) Part 3 of the Housing (Wales) Act 2014, in the case of a local
housing authority in Wales.”

Deddf Tai 2004
24 (1) Mae Deddf Tai 2004 wedi ei diwygio fel a ganlyn.

(2) Yn adran 225 (dyletswyddau awdurdodau tai lleol: anghenion llety Sipsiwn a
Theithwyr) —

(@) ynis-adran (1), ar 0l “local housing authority” mewnosoder “in England”,
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(i) Part 6 of the Housing Act 1996 as it relates to Wales;
(ii) Part 2 of the Housing (Wales) Act 2014.”

Prevention of Social Housing Fraud Act 2013

21 In subsection (7)(d) of section 7 of the Prevention of Social Housing Fraud Act 2013
(regulations about powers to require information), after “Housing Act 1996” insert “or
under Part 2 of the Housing (Wales) Act 2014”.

Social Services and Well-being (Wales) Act 2014
22 (1) The Social Services and Well-being (Wales) Act 2014 is amended as follows.
(2) In paragraph (a) of section 48 (exception for provision of housing etc), for “Housing Act
1996” substitute “Housing (Wales) Act 2014”.
(3) In the table in Schedule 2 (social services functions) —
(@) omit the entry for the Housing Act 1996;
(b) after the entry for the Care Act 2014 insert—

“Housing (Wales) Act 2014
Section 95(2), (3) and (4); but only where those | Co-operation and information sharing in
functions apply by virtue of subsection (5)(b) of |relation to homeless persons and persons
that section. threatened with homelessness.”

PART 2

GYPSIES AND TRAVELLERS

Local Government Act 2003

23 (1) The definition of “housing” in subsection (4) of section 87 of the Local Government Act
2003 (housing strategies and statements) is amended as follows —

(@) omit the words “section 225 of the Housing Act 2004”, and
(b) after “of” where it first occurs insert—

“(a) section 225 of the Housing Act 2004, in the case of a local
housing authority in England;

(b) Part 3 of the Housing (Wales) Act 2014, in the case of a local
housing authority in Wales.”

Housing Act 2004
24 (1) The Housing Act 2004 is amended as follows.

(2) In section 225 (duties of local housing authorities: accommodation needs of Gypsies and
Travellers) —

(@) in subsection (1), after “local housing authority” insert “in England”,
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(b) ynis-adran (2), ar 61 “local housing authority” mewnosoder “in England”,

(c) yn y diffiniad o “gypsies and travellers” yn is-adran (5), yn lle “appropriate
national authority” rhodder “Secretary of State”, a

(d) yny pennawd, ar 6l “local housing authorities” mewnosoder “in England”.
(3) Ynis-adran (1) o adran 226 (canllawiau mewn perthynas ag adran 225) —
(@) ynlle “appropriate national authority” rhodder “Secretary of State”, a

g

(b) ar 6l “local housing authorities” lle mae'n digwydd gyntaf mewnosoder “in
England”.

Rheoliadau Tai (Asesiad o Anghenion Llety) (Ystyr Sipsiwn a Theithwyr) (Cymru) 2007 (O.S. 2007/3235)

25 Mae Rheoliadau Tai (Asesiad o Anghenion Llety) (Ystyr Sipsiwn a Theithwyr) (Cymru)
2007 (O.S. 2007/3235) wedi eu dirymu.

Deddf Cartrefi Symudol (Cymru) 2013
26 (1) Mae Deddf Cartrefi Symudol (Cymru) 2013 wedi ei diwygio fel a ganlyn.

(2) Yn y diffiniad o “Sipsiwn a Theithwyr” yn adran 62 (dehongli arall), yn lle’r geiriau o
“personau” lle mae’n digwydd gyntaf hyd at y diwedd rhodder “ —

(@) personau sy’n arfer ffordd nomadig o fyw, beth bynnag fo"u hil
neu eu tarddiad, gan gynnwys—

(i) personau sydd, ar sail eu hanghenion addysg neu eu
henaint eu hunain, neu anghenion addysg neu henaint
eu teulu neu ddibynnydd, ac ar y sail honno yn unig,
wedi rhoi'r gorau i deithio dros dro neu yn barhaol , a

(ii) aelodau o grwp trefnedig o siwemyn teithiol neu
bersonau sy’n rhan o syrcasau teithiol (pa un a ydynt yn
cyd-deithio mewn grwp o’r fath ai peidio); a

(b) unrhyw bersonau eraill sydd & thraddodiad diwylliannol o
nomadiaeth neu o fyw mewn cartref symudol;”.

s _ I

(3) yn is-baragraff (1) o baragraff 10 o Atodlen 1 (siewmyn teithiol), hepgorer “safle'n” a
mewnosoder “safle nad yw awdurdod lleol yn berchen arno yn”.

RHAN 3

SAFONAU AR GYFER TAI CYMDEITHASOL

Deddf Tai 1985

27 Yn adran 24 (rhent ar gyfer meddiannu tai awdurdodau tai lleol) o Ddeddf Tai 1985 —
(@) hepgorer is-adrannau (3) a (4);
(b) ar o6l is-adran (5), mewnosoder —

“(6) In exercising its functions under this section, a local housing authority
in Wales must—
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(b) in subsection (2), after “local housing authority” insert “in England”,

(c) in the definition of “gypsies and travellers” in subsection (5), for “appropriate
national authority” substitute “Secretary of State”, and

(d) in the heading, after “local housing authorities” insert “in England”.
(3) Insubsection (1) of section 226 (guidance in relation to section 225) —
(a) for “appropriate national authority” substitute “Secretary of State”, and

(b) after “local housing authorities” where it first occurs insert “in England”.

Housing (Assessment of Accommodation Needs) (Meaning of Gypsies and Travellers) (Wales) Regulations
2007 (S.1. 2007/3235)

25 The Housing (Assessment of Accommodation Needs) (Meaning of Gypsies and
Travellers) (Wales) Regulations 2007 (S.1. 2007/3235) are revoked.

Mobile Homes (Wales) Act 2013
26 (1) The Mobile Homes (Wales) Act 2013 is amended as follows.

(2) In the definition of “Gypsies and Travellers” in section 62 (other interpretation), for the
words from “persons” where it first occurs to the end substitute “ —

(@) persons of a nomadic habit of life, whatever their race or
origin, including —

(i) persons who, on grounds only of their own or their
family’s or dependant’s educational needs or old age,
have ceased to travel temporarily or permanently, and

(i) members of an organised group of travelling show
people or circus people (whether or not travelling
together as such); and

(b) all other persons with a cultural tradition of nomadism or of
living in a mobile home;”.

(3) Insub-paragraph (1) of paragraph 10 of Schedule 1 (travelling showmen), after “a” where
it first occurs insert “non-local authority owned”.

PART 3

STANDARDS FOR SOCIAL HOUSING

Housing Act 1985
27 In section 24 (rents for occupation of local housing authority houses) of the Housing Act
1985 —

(@) omit subsections (3) and (4);
(b) after subsection (5), insert—

“(6) In exercising its functions under this section, a local housing authority
in Wales must—
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(@) comply with any standards relating to rent or service charges
which are set for it under section 111 of the Housing (Wales)
Act 2014, and

(b) have regard to any guidance relating to rent or service charges
which is issued under section 112 of that Act.”

Deddf Tai 1996
28 (1) Mae Deddf Tai 1996 wedi ei diwygio fel a ganlyn.

(2) Yn adran 33A (safonau perfformiad i landlordiaid cymdeithasol gwrdd & hwy) ar ol is-
adran (2), mewnosoder —

“(2A) Standards set under subsection (1) may require registered social
landlords to comply with rules specified in the standards.

(2B) The Welsh Ministers may —

(@) revise the standards by issuing further standards under this
section;

(b) withdraw the standards by issuing further standards under
this section or by notice.

(2C) The Welsh Ministers must publish any standards or notice under this
section.”

(3) Yn adran 33B (canllawiau gan Weinidogion Cymru safonau ar gyfer landlordiaid
cymdeithasol cofrestrefig) —

(@) ynlleis-adran (3) rhodder—
“(3) The Welsh Ministers may —

(@) revise the guidance by issuing further guidance under this
section;

(b) withdraw the guidance by issuing further guidance under this
section or by notice.”

(b) ynlle is-adran (4) rhodder —

“(4) The Welsh Ministers must publish any guidance or notice under this
section.”

(4) Yn adran 33C (ymgynghori cyn gosod safonau ar gyfer landlordiaid cymdeithasol
cofrestredig neu dyroddi canllawiau ar safonau), ar 6l “setting” mewnosoder “, revising
or withdrawing”.

RHAN 4

Y DRETH GYNGOR AR GYFER MATHAU PENODOL O ANHEDDAU

Deddf Cyllid Llywodraeth Leol 1992
29 (1) Mae Deddf Cyllid Llywodraeth Leol 1992 wedi ei diwygio fel a ganlyn.
(2) Ynadran 11(2) (gostyngiadau), yn lle “and 12” rhodder “, 12, 12A and 12B”.
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(@) comply with any standards relating to rent or service charges
which are set for it under section 111 of the Housing (Wales)
Act 2014, and

(b) have regard to any guidance relating to rent or service charges
which is issued under section 112 of that Act.”

Housing Act 1996
28 (1) The Housing Act 1996 is amended as follows.

(2) In section 33A (standards of performance to be met by registered social landlords) after
subsection (2), insert—

“(2A) Standards set under subsection (1) may require registered social
landlords to comply with rules specified in the standards.

(2B) The Welsh Ministers may —

(@) revise the standards by issuing further standards under this
section;

(b) withdraw the standards by issuing further standards under
this section or by notice.

(2C) The Welsh Ministers must publish any standards or notice under this
section.”

(3) In section 33B (guidance from Welsh Ministers on standards for registered social
landlords) —

(@) for subsection (3) substitute —
“(3) The Welsh Ministers may —

(@) revise the guidance by issuing further guidance under this
section;

(b) withdraw the guidance by issuing further guidance under this
section or by notice.”

(b) for subsection (4) substitute —

“(4) The Welsh Ministers must publish any guidance or notice under this
section.”

(4) In section 33C (consultation before setting standards for registered social landlords or
issuing guidance on standards), after “setting” insert “, revising or withdrawing”.

PART 4

COUNCIL TAX FOR CERTAIN TYPES OF DWELLING

Local Government Finance Act 1992
29 (1) The Local Government Finance Act 1992 is amended as follows.
(2) Insection 11(2) (discounts), for “and 12” substitute “, 12, 12A and 12B”.
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(3) Yn adran 12 (gostyngiadau: darpariaeth arbennig ar gyfer Cymru), ar 6l is-adran (4)
mewnosoder —
“(4A) Subsections (3) and (4) are subject to section 12A(6) and 12B(7).”
(4) Ynadran 13(3) (symiau gostyngol), yn lle “or 12” rhodder “, 12, 12A or 12B”.
(5) Ynadran 66(2)(b) (adolygiad barnwrol), yn lle “or 12” rhodder “, 12, 12A or 12B”.
(6) Yn adran 67(2)(a) (swyddogaethau i'w cyflawni gan awdurdod yn unig), yn lle “or 12”
rhodder “, 12, 12A or 12B”.
(7) Yn Atodlen 2 (gweinyddu),ym mharagraff 4(7) yn lle “(higher amount of tax for empty
dwellings)” rhodder “(higher amount of tax for empty dwellings: England), 12A(1)(b)
(higher amount of tax for empty dwellings: Wales) or 12B(1)(b) (higher amount of tax for
dwellings occupied periodically: Wales)”.
RHAN 5
DIWYGIADAU I DDEDDF CARTREFI SYMUDOL (CYMRU) 2013
30 (1) Mae Deddf Cartrefi Symudol (Cymru) 2013 wedi ei diwygio fel a ganlyn.

Yn adran 29(3) (penderfynu a yw person yn berson addas a phriodol i reoli safle), yn lle
paragraff (b) rhodder —

“(b) wedi aflonyddu ar rywun neu wahaniaethu’n anghyfreithlon
yn ei erbyn ar sail unrhyw nodwedd sy'n nodwedd
warchodedig o dan adran 4 o Ddeddf Cydraddoldeb 2010, neu
wedi erlid person arall yn groes i'r Ddeddf honno, wrth gynnal
unrhyw fusnes neu mewn cysylltiad & hynny, neu”.

Yn adran 33 (gorchmynion ad-dalu) —
(@) hepgorer is-adran (7);
(b) ynis-adran (8) ynlle “(11)” rhodder “(10)”;

(c) yn is-adran (9)(c) yn lle “ar unrhyw adeg wedi ei gollfarnu” rhodder “wedi ei
gollfarnu yn flaenorol”.

Yn adran 39(1) (dehongli Rhan 2) hepgorer y diffiniad o “awdurdod tan ac achub” a
mewnosoder ef yn adran 62 (dehongli arall) yn y man priodol.

Yn adran 49(4) (manylion cytundebau cartrefi symudol) yn lle “Ddeddf” rhodder
“Rhan”.

Yn adran 53(4) (olynwyr mewn teitl) yn lle “Ddeddf” rhodder “Rhan”.

Yn adran 61(7) (ystyr “cymdeithas trigolion gymwys”) hepgorer y diffiniad o “cytundeb
cymrodeddu” a “tribiwnlys”.

©®Hawlfraint y Goron 2014
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30

In section 12 (discounts: special provision for Wales), after subsection (4) insert—

4A) Subsections (3) and (4) are subject to section 12A(6) and 12B(7).”
In section 13(3) (reduced amounts), for “or 12” substitute “, 12, 12A or 12B”.
In section 66(2)(b) (judicial review), for “or 12” substitute “, 12, 12A or 12B”.

In section 67(2)(a) (functions to be discharged only by authority), for “or 12” substitute “,
12, 12A or 12B”.

In Schedule 2 (administration), in paragraph 4(7) for “(higher amount of tax for empty
dwellings)” substitute “(higher amount of tax for empty dwellings: England), 12A(1)(b)
(higher amount of tax for empty dwellings: Wales) or 12B(1)(b) (higher amount of tax for

dwellings occupied periodically: Wales)”.

“

o~~~

PART 5

AMENDMENTS TO THE MOBILE HOMES (WALES) ACT 2013
The Mobile Homes (Wales) Act 2013 is amended as follows.

In section 29(3) (decision whether a person is fit and proper to manage a site), for
paragraph (b) substitute —

“(b) practised unlawful discrimination or harassment on the
grounds of any characteristic which is a protected characteristic
under section 4 of the Equality Act 2010, or victimised another
person contrary to that Act, in or in connection with the
carrying on of any business, or”.

In section 33 (repayment orders) —
(@) omit subsection (7);
(b) in subsection (8) for “(11)” substitute “(10)”;
(c) in subsection (9)(c) for “at any time” substitute “previously”.

In section 39(1) (interpretation of Part 2) omit the definition of “fire and rescue authority”
and insert it into section 62 (other interpretation) at the appropriate place.

In section 49(4) (particulars of mobile home agreements) for “Act” substitute “Part”.
In section 53(4) (successors in title) for “Act” substitute “Part”.

In section 61(7) (meaning of “qualifying residents” association”) omit the definitions of
“arbitration agreement” and “tribunal”.
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